it Brie, ‘ 


i 
nia destin 


Laie tune cannery 
: ‘ nit tet 


Pay 


si 
as 


# 
ene 


aie : 5 . 7 : 
angers d : : f ' fake 
/ Hie: . 


‘ it . Z <a). ty? 
. b hy - ‘ st 
4 ‘ : £ ta 
if PEt 


its 
¢ 


BEE 
= 


roy ai 
Se 
- ane 
re yye 
washoege 
PS. 


tas 
Ls 


is 


tee 


-. 


oh 


+ 


ey 


— 
z 
re 


nin 


=); 
as 


ike 
a 
fie 


yates: 


ote 


oe 
rao 


it 


REPORTS 


FROM 
Ow wi TT EE s: 


SEVEN VOLUMES. 


a sR) ass 


OYSTER FISHERIES; 
PARLIAMENTARY AND MUNICIPAL ELECTIONS; 
| PARLIAMENTARY AGENCY. 


Session 
& February —— 15 August 1876. 


VOL. XII. 


1876. 


OF APA S 


a AN PI An mn = 


Mee 3s wi 


a Se 


Pac el nn 


nolan antares 


eat aa nee 
BROIPOMEE CATLOTHU 
0 OWE BAS ie 


ie 


" 
1A Rt Ri gt wm 


REPORTS FROM COMMITTEES: 


1876. 


SEVEN VOLUMES:—CONTENTS OF THE 


FIFTH VOLUME. 


=——S 


N.B.—THE Figures at the beginning of the line, correspond with the N° at the 
foot of each Report; and the Figures at the end of the line, refer to the MS. Paging 
of the Volumes arranged for The House of Commons. 


OYSTER FISHERIES : 


345. Report from the Select Committee on Oyster Pisheries; together with 
the Proceedings of the Committee Minutes of Evidence, Appendix, 
and Index = - = - - - - - - pl 


PARLIAMENTARY AND MUNICIPAL ELECTIONS: 
162. Report from the Select Committee on Parliamentary and Municipal 
. Elections; together with the Proceedings of the Committee, 
Minutes of Evidence, Appendix, and Index - : - - 359 
PARLIAMENTARY AGENCY: 
360. Report from the Joint Select Committee of the House of Lords and 
the House of Commons on Parliamentary Agency ; together with 


the Proceedings of the Committee, Minutes of Evidence, Appendix, 
. and Index - - - - - - - - - 539 


Vou XII.—Sess. 1876. 


APRA BEML 6 . Be 28 ~~ 


AAiIO % anti 


a” 


— a snag at Caen Ts acts ‘ssi 


“a 


ee ae el 


okde tay. "Vic ok Aviay! Inotagaa ovat: mt al} Tony iihueliond 
gargs { AM a Ms od, THe sal ai: ’ 16) hate iA: batt rae cst: 
ASOMAKEY a nays SAT, nit Swart 


‘ ni 
Em, AaB sepals acon: 
uo an 


ee a. commend ~ nner 


at tee aa meri ttre Abate rem 0 
val A re ifs 
: ‘ a. 
i ' i yu 


, " ' | | | r a ; yy 
EMIT? ele ss exo: POMEL Pe 
4 ; 7 ie ons d i 
| A) BALI TOR3OR not | aorta Hei wavogh fe ones od eal ai) ‘ott. Hoel 


Geapondh ‘go toRive 10 dota, OF ceri aa insane" A) he 
p aan sara 


* - ~ 


rq , 
ny ‘ ji ay aN u re Nae pte $b | 
| bis 8 par 
PP ne sort WIS EATIOL nay “anh esac onan . 
toqiamih, but wotnoamilant {a0 | soioenuned yalSB agit” Wg cnt yt ‘ 
soning, on ty eal ee iggy ia: je eee pid dual, (great onan } 
Oak 4) a - eho DR 4x sh nite r slash § to el 


Ol ae Pere g j 


a y moi viggptl 


ne _ hae ebro.) 19 eauor 1 aft" to ouatienanOD. jopiad jnid 
"fa, oanoly 4ifd | 


dine edie gol’ oe sage. qntnocinthras (fb azo agate 5 : 
vik to egaaiiiyl andi Cont he ibis sae peed ys) 
“ elie 5 GHP 


ie qq eoaeb 


Me * ne - 


~ - 


* i Pay 
e 


meee OR 7 


FROM THE 


Seo Or: COMM ETT Hi 


ON 


eon hE LS ae ReEE 8; 


_ TOGETHER WITH THE 


PROCEEDINGS OF THE COMMITTEE, 
oe ES OF EVIDENCE, 


APPENDIX, AND INDEX. 


Ordered, by The House of Commons, to be Prit:tec, 
7 July 1876. 


345- 


Monday, 6th March 1876. 


Ordered, THat a Select Committee be appointed to inquire what are the reasons for 
the present scarcity of Oysters, and what has been the effect of the measures relating to 
Oyster Fisheries adopted by Parliament subsequently to the Report of the Royal Com- 
_ mnission on Sea Fisheries in 1866, and to report what further legislative measures may, in 
the opinion of the Committee, be desirable. 


Thursday, 9th M. arch 1876. 


Ordered, THAT the Committee do consist of Nineteen Members. 


Committee nominated of — 


Mr. Edward Stanhope. Mr. O’Conor. 

Mr. Shaw Lefevre. Mr. Pemberton. 
Viscount Holmesdale. Mr. Eustace Smith. 
Mr. Herbert. Major Walpole. 
Colonel Learmonth. Mr. Arthur Vivian. 
Mr. Dillwyn. Mr. Ashbury. 

Lord Rendlesham. Mr. Waddy. 

Mr. Wykeham Martin. Sit Charles Russell. 


Mr. Malcolm. Sir Charles Legard. 
Mr. Mitchell Henry. ; : 


Ordered, THaT the Committee have power to send for Persons, Papers, and Records. 
Ordered, THAT Five be the Quorum of the Committee. 


Wednesday, 15th March 1876. 


—— 


Ordered, THAT the Committee do consist of Twenty-one Members. 


Ordered, THat Lord Claud Hamilton and Mr. Fuller Maitland be added to the 
Committee. 


Thursday, 6th April 1876. 


Ordered, THAT Sir Robert Buxton be added to the Committee. 
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THE SELECT COMMITTEE appointed to inquire what are the Reasons 
for the present Scarcity of OystERs, and what has been the effect of the 
Measures relating to OysTER FisHERIES adopted by PARLIAMENT sub- 
sequently to the Report of the Royan Commission on Sea FisHERigs 
in 1866, and to report what further Legislative Measures may, in the 
opinion of the Committee, be desirable ;—-—Have considered the matter 
to them referred, and have agreed to the following REPORT :— 


Tuat your Committee having examined witnesses and taken evidence relating 
to the questions referred to them, have come to the conclusion that the supply 
of Oysters round the British coast has for some years steadily decreased, and 
that though, to some extent, cold seasons have contributed to cause this dimi- 
nution, the principal cause is to be found in the continual and constantly 
increasing practice of over-dredging for them in open waters without allowing 
any sufficient close time. Your Committee have also obtained evidence from 
France, in which country regulations for close seasons for some years have been 
more or less rigidly insisted on, and it appears to them that in proportion to the 
stringency with which these regulations have been enforced, the supply of 
Oysters has increased. Your Committee have therefore come to the conclusion 
that it is desirable to make provisions for a general close time for Oyster 
Fisheries, and that it should extend from the Ist of May to the Ist of September 
in each year. There are, however, portions of the sea, especially the Estuary 
of the Thames, where it is doubtful whether any close season for dredging 
would be required; and a power should therefore, in the opinion of your 
Committee, be entrusted to the Board of Trade, after inquiry, to shorten, vary, 
or determine this close season in any particular case. 


Your Committee also recommend that the Board of Trade, on the application 
of local authorities or for other sufficient reasons, may set apart districts within 
which, for limited periods, no dredging whatever should be allowed. ‘They also 
think that where orders are applied for by local authorities, every facility should 
be given to them, and that no charge should be made for the expense of the 
Department in connection with such schemes. 


Your Committee would recommend, with regard to the Oyster Fisheries 
of private individuals, that subject to the restrictions for the sale of Oysters in 
the close season, the regulations as to dredging should not apply. 


As regards the Deep Sea Fisheries, your Committee are of opinion that the 
close season enacted by the Convention Act of 1868, viz., from the 15th of 
June tothe end of August, is sufficient ; and they recommend that no Oyster 
should be sold from the Deep Sea Fisheries under 24 or 3 inches in diameter. 


Your Committee recommend that a penalty should be inflicted for buying or 
selling Oysters during the close season for the purposes of consumption. 


Your Committee are of opinion that the close season, and other regula- 
tions which may be enacted, should be enforced under the superintendence or 
Inspectors, and that the services of the Coastguard men should be employed. 
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Your Committee approve the practice of granting portions of foreshore to 
private individuals and companies for the purpose of breeding and feeding 


Oysters. 


They are further of opinion that the policy of making grants of portions of 
the bottom of the sea, or the foreshore, for the cultivation of Oysters, should 
he continued, subject to this, that the grants should be limited in extent, and 
liable to forfeiture, if not usefully employed for the object of oyster cultivation. 


Your Committee are of opinion that such amendments of the law as would 
give effect to these recommendations should be made with the least possible 
delay. Pending such legislation, your Committee are of opinion that every 
fishery, formed under the orders of the Board of Trade, should be inspected 
at the earliest possible opportunity. The reports of the Inspectors should be 
laid before Parliament at the commencement of each Session. © 


7 July 1876. 


PROCEEDINGS: OF THE COMMITTEE. 


Monday, 13th March 1876. 


MEMBERS PRESENT: 


Mr. Ashbury. Viscount Holmesdale. 
Mr, Herbert. ‘ Sir Charles Legard. 
Mr. O’Conor. Mr. Mitchell Henry. 
Mr. Pemberton. Ages" Mr. Eustace Smith. 
Mr. Edward Stanhope. Lord Rendlesham. 
Mr. Dillwyn. Colonel Learmonth. 
Mr. Malcolm. 


Sir CHARLES LEGARD was called to the Chair. 
The Committee deliberated. 
[Adjourned till Monday next, at Twelve o’clock. 


Monday, 20th March 1876. 


MEMBERS PRESENT: 


Sir CHARLES LEGARD in the Chair. 


Colonel Learmonth. Mr. Fuller Maitland. 
Mr. Ashbury. Mr. Malcolm. 

Mr. Arthur Vivian. Mr. Shaw Lefevre. 
Mr. Eustace Smith. Mr. Mitchell Henry. 
Mr. Edward Stanhope. Lord Rendlesham. 
Major Walpole. Mr. Herbert. 

Mr. O’Conor. Mr. Dillwyn. 


Mr. Thomas Henry Farrer and Mr. Frank Buckland were severally examined. 


[Adjourned till Thursday next, at Twelve o’clock. 


Thursday, 23rd March 1876. 


MEMBERS PRESENT: 
Sir CHARLES LEGARD in the Chair. 


Mr. Dillwyn. Mr. Malcolm. 
Mr. Mitchell Henry. Mr. Wykeham Martin. 
Colonel Learmonth. Mr. Fuller Maitland. 
Mr. Ashbury. Sir Charles Russell. 
Mr. Hustace Smith. Mr. O’Conor. 
Mr. Herbert. Lord Claud Hamilton. 
Viscount Holmesdale. Mr. Arthur Vivian. 
Major Walpole. 


Mr. Frank Buckland was further examined; Mr. Henry George Austin was examined. 


[ Adjourned till Monday next, at Twelve o’clock. 
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Monday, 27th March 1876. 


MEMBERS PRESENT: 


Sir CoHarues LEGARD in the Chair. 


Mr. Arthur Vivian. Mr. Eustace Smith. 
Mr. Dillwyn. Mr. Pemberton. 

Sir Charles Russell. Viscount Holmesdale. 
Mr. O’Conor. Mr. Wykeham Martin. 
Mr. Mitchell Henry. Mr. Herbert. 

Colonel Learmonth. , Lord Claud Hamilton. 
Mr. Ashbury. Mr. Shaw Lefevre. 


Mr. George Baker, Mr. George Harvey, and Mr. Henry Sidney Goody, were severally 
examined. . 
[Adjourned till Thursday next, at Twelve o’clock. 


Thursday, 30th March 1876. 


MEMBERS PRESENT: 


Sir CHARLES LEGARD in the Chair. 


Mr. Dillwyn. Mr. Wykeham Martin. 
Sir Charles Russell. — Mr. Arthur Vivian. 
Lord Claud Hamilton. Mr. Fuller Maitland. 
Colonel Learmonth. Mr. Mitchell Henry. 
Mr. Ashbury. Mr. Herbert. 

Mr. Eustace Smith. Mr. Shaw Lefevre. 


Mr. J. B. Hole, Mr. Charles William Harding, Mr. George Edward Digby, and Cap- 
tain Edward Johnson, were severally examined. f 


| Adjourned till Monday next, at Twelve o’clock. 


Monday, 3rd April 1876. 


MEMBERS PRESENT: 


Sir CHartes LeGarp in the Chair. 


Mr. Dillwyn. Mr. Eustace Smith. 
Mr. O’Conor. Mr. Fuller Maitland. 
Mr. Mitchell Henry. i Mr. Wykeham Martin. 
Mr. Herbert. | Viscount Holmesdale. 
Colonel Learmonth. Lord Claud Hamilton. 


Mr. George Hart, Mr. Thomas Webber, Mr. Albert Brazier, Mr. Frederick. Greggs, and 
Mr. Henry Saunders, were severally examined.. . 


Mr. Arthur Vivian. Mr. Ashbury. 


[Adjourned till Thursday next, at Twelve o’clock. 
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Thursday, 6th April 1876. 


MEMBERS PRESENT: 


Sir CHARLES LEGARD in the Chair. 


Colonel Learmonth. 
Mr. Ashbury. 

Mr, Eustace Smith. 
Mr. Fuller Maitland. 
Mr. Mitchell Henry. 
Mr. Wykeham Martin. 


Mr. Arthur Vivian. 
Viscount Holmesdale. 
Sir Charles Russell. 
Mr. O’Conor. 

Mr. Pemberton. 

Mr. Shaw Lefevre. 


Mr. James Wiseman, Mr. A. Francis Pennell, and Mr. Hazel Polley, were severally 


examined. 


[ Adjourned till Thursday 27th of April, at Twelve o’clock. 


Thursday, 27th April 1876. 


MEMBERS PRESENT: 


- Sir Coartes Leearp in the Chair. 


Colonel Learmonth. 
Mr. Pemberton. 
Mr. Eustace Smith. 


Mr. Herbert. 
Mr. O’Conor. 
Mr. Wykeham Martin. 


Mr. Dillwyn. Sir Charles Russell. 
Mr. Fuller Maitland. Mr. Shaw Lefevre. 
Mr. Malcclm. Sir Robert Buxton. 


Mr. Henry C. Williamson, ‘Mr. Singleton Birch, Mr. Henry Cousens, Mr. John Bullock, 
and Mr. Frederick Banyard were severally examined. 


[ Adjourned till Monday next, at Twelve o’clock. 


Monday, 1st May 1876. 


MEMBERS PRESENT: 


Sir Cuaries Leearp in the Chair. 


1! 


Mr. Shaw Lefevre. Mr. Ashbury. 

Mr. Dillwyn. Mr. Malcolm. 

Sir Charles Russell: Mr. Wykeham Martin. 
Mr. Herbert. Mr. Eustace Smith. 
Colonel Learmonth. Sir Robert Buxton. 


Mr. Frederick Wiseman, Mr. William Bowen, Mr. William Burt, and Mr. John 
Messum were severally examined. 


[ Adjourned till Thursday next, at Twelve o’clock. 


346. ; a4 


viii PROCEEDINGS OF THE SELECT COMMITTEE 


Thursday, 4th May 1876. 


MEMBERS PRESENT: 


Sir CHARLES LEGARD in the Chair, 


Colonel Learmonth. Mr. Herbert. 

Mr. Ashbury. Mr. Fuller Maitland. 
Mr. Malcolm. Sir Charles Russell. 
Mr. Wykeham Martin. Mr. Shaw Lefevre. 
Mr. Eustace Smith. Sir Robert Buxton. 
Mr. O’Conor. Viscount Holmesdale. 


Mr. Pemberton. 
Mr. William Lovely, Mr. John Aloysius Blake, and Mr. Spencer Walpole, were severally 
examined. — 
[Adjourned till Monday next, at a quarter to Three o’clock. 


Monday, 8th May 1876. 


MEMBERS PRESENT: 


Sir CHARLES LEGARD in the Chair. 


Mr. Pemberton. Sir Charles Russell. 
Mr. O’Conor. Mr. Eustace Smith, 
Colonel Learmonth. _ Mr. Dillwyn. 

Mr. Ashbury. Lord Rendlesham. 
Mr. Malcolm. Mr. Shaw Lefevre. 
Sir Robert Buxton. Mr. Waddy. 


Mr. 7. H. Farrer was further examined. 


[ Adjourned till Thursday, 18th May, at Twelve o'clock. 


Thursday, 18th May 1876. 


MEMBERS PRESENT : 


Sir CHARLES LEGARD in the Chair. 


Colonel Learmonth. 
Mr. Ashbury. 


Mr. Wykeham Martin. 


Mr. Eustace Smith. 
Lord Rendlesham. 
Mr. Shaw Lefevre. 
Mr Malcolm. 


The Committee deliberated. 


Sir Robert Buxton. 
Mr. Herbert. 

Mr. O’Conor. 

Mr. Fuller Maitland. 
Mr. Mitchell Henry. 
Sir Charles Russell. 
Lord Claud Hamilton. 


| Adjourned till Thursday, 29th June, at Twelve o'clock. 
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Thursday, 29th June 1876. 


MEMBERS PRESENT: 
Sir CHARLES LEGARD in the Chair. 


Mr. Dillwyn. 

Mr. Ashbury. 

Mr. Arthur Vivian. 
Mr. Shaw Lefevre. 
Mr. O’Conor. 

Sir Charles Russell. 


Mr. T. H. Farrer was further examined. 


Mr. Pemberton. 

Mr. Eustace Smith. 
Viscount Holmesdale. 
Mr. Mitchell Henry. 
Mr. Malcolm. 


[ Adjourned till Monday next, at Twelve o’clock. 
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Monday, 3rd July 1876. 


MEMBERS PRESENT : 


Sir CHariEs LEGARD in the Chair. 


Mr. Shaw Lefevre. 
Mr. Dillwyn. 

Mr. Mitchell Henry. 
Colonel Learmonth. 
Mr. Ashbury. 

Mr. Malcolm. 
Viscount Holmesdale. 


Mr. Eustace Smith. 
Mr. Pemberton. 

Mr. O’Conor. 

Lord Rendlesham. 
Mr. Arthur Vivian. 
Sir Robert Buxton. 
Mr. Fuller Maitland. 


Mr. William Edward Hall was examined. 
[ Adjourned till Friday next, at Two o’clock. 


Friday, 7th July 1876. - 


MEMBERS PRESENT: 
Sir CHarLes LEGARD in the Chair. 


Mr. Eustace Smith. 
Mr. Dillwyn. 

Mr. O’Conor. 

Sir Robert Buxton. 
Sir Charles Russell. 
Mr. Fuller Maitland. 
Mr. Arthur Vivian. 


Viscount Holmesdale. 
Mr. Shaw Lefevre. 
Colonel Learmonth. 
Mr. Pemberton. 

Mr. Ashbury. 

Mr. Malcolm. 

Mr. Mitchell Henry. 


DRAFT REPORT proposed by the Chairman, read the first time, as follows :— 


“1. THAT your Committee having examined witnesses and evidence relating to the 
questions referred to them, have come to the conclusion that the supply of oysters round 
the British coast has for some years steadily decreased, and that though, to some extent, 
cold seasons have contributed to cause this diminution, the principal cause is to be found 
in the continual and constantly increasing practice of over-dredging for them in open 
waters without allowing any sufficient close time. Your Committee have also obtained 
evidence from France, in which country regulations for close seasons for some years have 
been more or less rigidly insisted on, and it appears to them that in proportion to the 
stringency with which these regulations have been enforced, the supply of oysters has 
increased. Your Committee have therefore come to the conclusion that it is desirable tu 
make provisions for a general close time for Oyster Fisheries, and that it should extend 
from the Ist of May to the lst of September in each year. There are, however, other 
portions of the sea, especially the Estuary oh the Thames, where it is doubtful whether 
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any close season would be required; and a power should therefore, in the opinion of your 
Committee, be entrusted to the Board of Trade, after inquiry by, and on the report of 
one of the Inspectors of Salmon Fisheries, to extend, vary, shorten, or determine this close 


season in any particular case. 


“2. Your Committee also recommend that it is desirable to allow the Board of Trade, 
on the report of one of the Inspectors of Salmon Fisheries, to set apart districts within 
their jurisdiction in which, for limited periods, no dredging whatever should be allowed. 


“3 Your Committee would recommend, with regard to the oyster fisheries of private 
individuals, that, subject to the restrictions for the sale of oysters in the close season, the 
regulations as to dredging should not be enforced. 


“4. Your Committee recommend that a penalty should be inflicted for selling oysters 
during the close season, but that this provision should not apply to oysters legally dredged 
in any public fishery, and sold for the purpose of being.laid down in the same estuary or 
some contiguous fishery. 


“5, Your Committee are of opinion that the close season, and other regulations which: 
may be enacted, should be enforced under the superintendence of the Inspectors of Salmon 
Fisheries, and that the services of the Coastguard men should be employed. 


“6, Your Committee have learnt that the practice of granting portions of foreshore to 
private individuals and companies for the purpose of breeding and feeding oysters has 
prevailed, and they are of opinion it has been successful. In many cases, however, por- 
tions of foreshore have been granted to individuals, and no steps appear to have been 
taken to cultivate the ground so granted. Your Committee are of opinion that every 
fishery which has been, or shall be granted, should be periodically inspected by one of the 
Inspectors of Salmon Fisheries; and that an unfavourable report should lead, as a matter 
of course, to measures being taken with a view to the determination of the grant. 


«7, Your Committee are of opinion that such amendments of the law as would give 
effect to these recommendations should be made with the least possible delay. Pending 
such legislation, your Committee are of opinion that every fishery, formed under the 
orders of the Board of Trade, should be inspected by one of the Inspectors of Salmon 
Fisheries at the earliest possible opportunity. The reports of the inspectors, and of all 
similar ones made in future years, should be laid before. Parliament at the commence- 
ment of each Session.” . 


DRAFT REPORT proposed by Mr. Shaw Lefevre, read the first time, as follows :— 


«i. Your Committee have, in accordance with your instructions, proceeded to inquire 
into the reasons for the present scarcity of oysters; the effect of the measures relating to 
Oyster Fisheries, adopted by Parliament subsequent to the Report of the Sea Fisheries 
Commission in 1866 ; and what further legislative measures may be expedient. 


“2. In considering the question of the scarcity of oysters, and the effect of the measures 
adopted in consequence of the Report of the Commission of 1866, it is necessary to point 
out that already, previous to that year, great complaint had been made of the falling off 
of oysters. 


“3. The Commissioners in their Report pointed out that, practically, two entirely 
distinct systems had been carried out on the inshore oyster fisheries, the one on the oyster 
beds of Kent and Essex, chiefly in the Estuary of the Thames and the Essex rivers, where 
alone the true native is produced, and which exceed in production and value all the other 
inshore fisheries of England ; the other, on the other oyster fisheries within the three-mile 
limit on the coasts of England and Wales. In the first of these districts it had been 
from time immemorial the practice of the fishermen to dredge the public grounds for 
oysters at all times of the year; no exception was made in favour of young oysters or 
spat; the spat was collected from the open grounds, and laid upon private beds to 
mature and fatten. In the latter, in consequence of the Convention Act of 1852, a close 
time had been generally observed from the 1st of May to the lst of September. In addi- 
tion to these two systems of oyster fisheries on the inshore beds, there are also the deep- 
sea oyster fisheries, which in many respects differ from the inshore fisheries, 


“4, The Commissioners, after an elaborate view of the whole question of oysier cul- 
ture, and a careful consideration of the various systems then in force, both in public and 
private beds, came to the following conclusions : 


“1, That the supply of oysters had very greatly fallen off during the previous 
three or four years. 


“2. That this decrease had not arisen from over fishing, nor from any causes over 
which man had direct control, but from the very general failure of spat or young of 
the oyster, which appeared during the years in question to have been destroyed soon 
after it was produced. That a similar filtare of spat had frequently occurred before, 
and probably would often happen again. 


“3, That 
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“3. That the best mode of providing against these periodic failures of the spat 
was to facilitate the proceedings of those individuals or companies who might desire 
to acquire so much property in favourably situated portions of the sea bottom as 
would suffice to enable them safely to invest capital, in preparing and preserving 
those portions of the sea bottom for oyster culture. By which term ‘ oyster culture’ 
was implied, not the artificial breeding of oysters, but the collection of the brood in 
years when that brood is plentiful, and its preservation by the application of due 
skill and care as a source of supply during the years wheu the spat fails, a practice 
in yogue among British fishermen from time immemorial. . 


_ ©4, That no regulations or restrictions upon oyster fishing, beyond such as may 
be needed for the object just defined, had or were likely to have any beneficial effect 
upon the supply of oysters. 


«5. It was reported by the Commissioners that an opinion had been given by the Law 
Officers that the Convention Act of 1852 applied only to the open sea between England 
and France beyond the three-mile limit, and did not apply to oyster fisheries, whether 
public or private, within the three-mile limit. The Board of Trade, in accordance with 
this opinion, after the Report of the Commission, gave notice to their officers not in 
future to enforce the regulation as to close time upon the inshore fisheries within the 
three-mile limit. As regards the fisheries in the Estuary of the Thames, this left matters 
exactly as they always had been before the Report of the Commission, and it is important 
to recollect that no change was effected as regards these fisheries in consequence of the 
Report. 


«6. In 1866, shortly after the Report of the Royal Commission, an Act was passed 
enabling the Board of Trade to make Provisional Orders (subject to the approval of Par- 
liament) for the grant of portions of the bottom of the sea to individuals or companies 
for the exclusive right of oyster fishing. 


«7. In 1867, a Commission was appointed to revise, in concert with a French Com- 
mission, the terms of the Convention between France and England, and it was agreed to 
reduce the close season on oysters, for the seas between the two countries, and to fix it 
from the 16th of June to the 3lst of August, and to confine this provision to the sea 
between a line drawn from the North Foreland to Dunkirk and a line drawn from the 
Land’s End to Cape Ushant. In 1868 an Act was passed to confirm this Convention. 
Ireland was excepted from this Act, and the beds at Arklow, although not within the 
three-mile limit, were also excepted. The Act gave further power to the Board of Trade 
to make orders enabling local bodies to regulate oyster or mussel fisheries within defined 
districts, and to levy tolls upon fishermen, so as to give them funds for carrying out their 
jurisdiction, 


«8. Parliament had already, before the Act of 1866, favoured the plan of making 
concessions of portions of the bottom of the seas to private individuals for the purpose of 
encouraging oyster cultivation. In 1864 an Act was passed by which nine square miles of 
what is known as the Kentish flats, immediately adjoining the Whitstable Company’s Oyster 
Fishery, and which, from time immemorial, had been open ground favourable for the 
deposit of spat, was conceded toa private company called the Henne Bay Company, with 
the condition that if the company should not properly cultivate it, the Board of Trade 
should have power to revoke the grant. A similar grant was made by special Act in 
1865, of a portion of the River Crouch to a private company. 


“9, Ireland was unaffected by the Act of 1868. It remained under legislation peculiar 
to itself. Under this a close season from the Ist of May to the 1st of September has for many 
years been enforced. The Irish Fishery Commissivners have also power to make regulations 
affecting any particular district; to extend the close season; to prohibit the taking of 
small oysters, and to prohibit dredging for oysters over the whole or portion of particular 
beds. They have also power to make grants of portions of the foreshore and of the 
bottom of the sea for the cultivation of oysters. They have made numerous grants under 
this power, and they have also made regulations affecting public grounds in different 
parts of Ireland, generally in the direction of extending the close season and prohibiting 
the taking of small oysters. They have also, in some cases, prohibited dredging for a 
time on public grounds, with a view to giving a rest to the beds. 


10. Under the Act of 1866, in England, the Board of Trade have made grants of 
continuous oyster fishery to a considerable number of individuals and companies. There 
are also existing, in the Estuary of the Thames and on the Essex coast, a considerable 
number of oyster fisheries which, from very early times, have been vested in corporate 
bodies or private owners, with all the rights of property over parts of the sea or estuary. 
Thus the Corporation of Colchester has complete power over the oyster fishery of the 
River Colne, extending six miles in length by two in breadth; and the Whitstable Com- 
pany has the exclusive right of fishery over a portion of the Kentish flats, extending in 
front of Whitstable for an area of about three square miles, 


11. Under the powers given to them hy the Act of 1868, the Board of Trade in 1870 
approved of a scheme for regulating the oyster fishery of Swansea, and vested power in 
the Corporation of Swansea over an area of about 100 square miles. Under similar 
-schemes the Corporation of Boston was empowered in 1869 to regulate a portion of the 
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Estuary of the Wash, extending over 120 square miles, including both oyster and mussel 
beds; and the Corporation of King’s Lynn over 107 square miles of the same estuary. 
These three Corporations have established close seasons for oyster dredging within their 
limits. The Corporation of King’s Lynn has for a time entirely prohibited dredging on 
their beds, and the Corporation of Swansea has prohivited dredging over a part of the 

bed vested in them. A similar order is now pending for Falmouth. . 


«©12, There is, therefore, already a great variety of treatment over the different 
oyster beds of the United Kingdom. Your Committee find that, notwithstanding this 
variety of treatment, there is from every quarter the same complaint of the scarcity of 
oysters. 


«13, The Whitstable Company, who possess the most valuable oyster fishery in the 
world, and who are largely engaged in buying small oysters from other parts, and keeping 
them till fit for market, have not experienced a good spatting or breeding season since 
1857, 1858, and 1859. No fall of spat has been observed on the Kentish flats during 
the same time. The Herne Bay Company, with exclusive rights over some of the best 
spatting ground on the Kentish flats, and on which not only have they established a close 
season, but have also made considerable deposits of oysters at various times, have had no 
good spatting season. The result of their outlay has been so little that an Inspector of 
the Board of Trade has reported that a portion of their ground should be taken from 
them. The Colchester Company has equally the same complaint to make of the Colne 
River, notwithstanding that they have laid down large deposits of oysters. In the last 
twelve years there has been very little spat on their beds. During the past five years 
they have spent 16,0007. in purchasing brood from other parts to lay down in the river, 
but, notwithstanding this, there has been no spat during these years. 


«14, In the neighbouring river, the Blackwater, on the other hand, which is open 
ground, and which is habitually dredged for spat during the summer months, and where 
there are very few parent oysters, there has been a moderate supply of spat during the 
last few years. ‘There has not been any very good spatting season since 1859, but in 
each year there has been a moderate supply of spat. The same is to be observed of the 
River Roach. In this river, both on public and private grounds, there has been a mode- 
rate supply of spat, but not a really abundant spat for some years. 


“15. Equal complaints come from the south and west of England. In the Solent 
there has been no good spat for years. At Falmouth there is great complaint of the 
falling off of oysters. It is attributed to the non-enforcement of a close season, but it is 
to be observed that there were the same complaints of scarcity in 1866 before the Royal 
Commission. 


“16. At Swansea there are the same complaints of scarcity. The regulating powers 
were granted in 1871, and a close season of three months was immediately established. 
For two years past also a portion of the ground has been closed. Notwithstanding these 
regulations, the take of oysters has been continually falling off; in 1873 the yield was 
nine millions; in 1874, only three millions. It is represented that there has not been a 
good fall of spat since 1868 and 1869, which coincides with the evidence from Colchester. 


“17. The evidence from Boston shows that no better result has followed from the regu- 
lating powers, so far as oysters are concerned. The Corporation shut up the fishery 
altogether for two years, and on opening the ground it was found that where 1,000 oysters 
could be dredged in a day by one boat, not more than 400 could be taken after 
the jubilee. No better result has followed from the regulations of the Corporation of 
King’s Lynn. . 


“18. In Treland, where from time immemorial a close season has been observed, and 
where the Fishery Commissioners have in many cases exercised their power to extend the 
close season to prohibit the take of small oysters, and to close entirely the two or three 
years oyster beds which appear to be exhausted, there are equal complaints of the scar- 
city of oysters. Mr. Blake, the Fishery Commissioner, speaks of the scarcity of oysters as 
‘enormous and increasing, year by year getting worse,” He attributes it in part to bad 
spatting seasons, and to a low temperature during the spatting seasons of the past few 
years, and in part to over-dredging. The produce of all the Irish oyster fisheries is repre- 
sented to be less than 40,0002, per annum. Mr. Blake adds, that if they had had good 
spatting seasons, the scarcity would not arise from over-dredging. 


“19, From the concurrence of evidence from so many quarters, your Committee have 
no hesitation in reporting that the main cause of the present scarcity and high price of 


oysters is the long succession of bad spatting years, due probably to cold temperature of 
the water iu the early summer. 


“20. Whether this has been aggravated by over-dredging may be a question. It is 
certain that when several years of bad spatting follow one another, and when the price 
rises In proportion to the scarcity, continuous dredging will greatly reduce the stock of 
parent oysters, and it is possible that the stock of parent oysters may be so reduced as not to 
leave sufficient to produce an average amount of brood. On the other hand, the scarcity 
of spat has been equally marked in the case of these fisheries, such as the Whitstable, Col- 
chester, and others which have been well stocked with oysters, as on public grounds which 
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have been almost denuded of oysters by continuous dredging, and past experience has 
shown many cases of abundant spat on ground where there are very few parent 
oysters. 


“91. It being conceded that the main cause of the present scarcity of oysters, has been 
the successive bad spatting seasons; there yet remains the question whether anything can 
be done to improve the oyster fisheries, and to increase the supply of oysters ? 


«© 22. The various proposals range themselves under the following heads : 


«1. The enforcement of a close season. 
«2, The prohibition of the take of small oysters. 


“3. The closing of oyster grounds, or parts of them, altogether for a certain length 
of time. 


“4, The prohibition of the sale of oysters during the close season. 
“5. The grant to individuals or companies of exclusive rights of oyster 


fishing. 


“6. The granting to local authorities power to make regulations affecting particular 


beds. 
“1. The Enforcement of a Close Season. 


23, All the evidence taken by your Committee, equally with that given before the Royal 
Commission, shows that by itself the enforcement of a close season is no protection against 
over-dredging. If it’ be necessary and expedient to leave a certain proportion of parent 
oysters on the ground, so long as unlimited dredging be permitted during nine months of 
the year, no benefit will accrue from forbidding it during the remaining three months. 
The evidence conclusively shows that a particular oyster bed can, within a very short 
period, be reduced by the concurrent dredging of several boats, to a point when it is no 
longer werth the trouble of dredging; this is frequently done in the Channel. <A small 
but prolific bed is discovered, and immediately dredging boats from all parts assemble, 


and in a few days so dredge it, as to reduce it to the pomt when it is no longer profitable 
to work it. 


«24. The Royal Commission was of opinion that the importance of working an oyster 
bed during the summer months, for the purpose of preventing the accumulation of mud 
and weeds, and of keeping down the enemies of the oyster, starfish, dog-whelks, &c., is so 
important, that more harm is certain te result from leaving the beds unworked during these 
months, than can result from leaving the bed at rest, or from leaving a rather larger stock 
of oysters on the ground. 


“25. The evidence of all the fishermen engaged in the oyster fisheries at the mouth 
of the Thames and on the coast of Essex, where alone the true native is produced, is all 
but unanimous on this point. Notwithstanding the great dearth of oysters, and the suc- 
cessive bad breeding seasons, they all concur in deprecating, for these reasons, the enforce- 
ment of a close season on the open grounds on the Kentish Flats, on the Blackwater and 
other public oyster grounds. They feel confident that a good breeding season will 
restore prosperity to the oyster fisheries, and they have no desire to apply new measures 
to the open grounds in their neighbourhood. They maintain that it is not possible to 
over-dredge a ground, so that there will not be sufficient oysters to supply spat, should 
the season be favourable, and they contend that, at all events, the proximity of private 
beds with their supplies of parent oysters, are sufficient of themselves to provide spat for 
the adjoining public grounds. 

*¢ 26. On the other hand, the persons concerned in many of the other coast fisheries of 
England and Wales are of opinion that a close season is valuable as tending to prevent 
over-dredging. It may be that in some of these fisheries there are not the same motives 
for dredging during the summer months to prevent the accumulation of mud and weeds as 
on the Kent and Essex beds; and therefore no harm might result from such prohibition, 
even though there be no benefit from a close season. There is no evidence, however, to 
show that a close season, by itself, is sufficient to maintain a stock of parent oysters, or to 


prevent the over-dredging of oysters to a point below what is by many considered a suffi- 
cient stock for breeding. 


. “27. It is also to be observed that in France experience has shown that the enforcement 
of a close season during the three or four summer months has been of no value to prevent 
over-dredging. On nearly all the beds restrictions are now in force under which oyster 
dredging is permitted for a very few days only in the year; the beds are, in fact, subject 
to the absolute control of the authorities, who only permit dredging to the extent which 
appears to them to be expedient, having regard to the quantity of oysters on the ground. 


*° 28. On the deep-sea oyster-beds beyond the three-mile limit, the evidence of the 
fishermen is against extending the present close season from the 15th of June to the end 
ef August. This close season does not appear to be enforced by the Board of Trade, but 
it is practically observed by the fishermen, who cease dredging about the middle of June, 
and lay up their boats. Any extension of the close season would practically prevent 
many of the deep-sea beds being fished at all, as they can only be fished in fine weather, 
which cannot be relied on till the month of May. The oysters taken from these beds are 
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large and coarse. There does not appear to be the same scarcity of them as of the inshore 
oysters. F 


« 99, Your Committee is of opinion that any general enforcement of a close season is 
not expedient. It may be desirable in some beds, but in itself it would not be sufficient 


to prevent the oyster being dredged to a very low point. 


“2, The Prohibition of the Take of Smull Oysters. 


“ 30, The evidence from the important fisheries on the Kent and Essex coasts is equally 
opposed to any general prohibition of this nature. The practice of the fishermen in that 
district has been, for centuries past, to dredge up the young oysters from the open grounds 
and to lay them down on the private beds which are suitable for maturing and fattening 
oysters. They contend that, by this method, the young oysters are protected from their 
numerous enemies on the public grounds, and are cultivated into afar more valuable 
product for food than if they were left to mature on their native beds. 


“31. Your Committee has received evidence from other quarters opposed to the 
permission of such transfer. The Irish Commissioners, especially, appear to entertain 
objection to the removal of small oysters from their native beds in Ireland to the fatten- 
ing grounds at the mouth of the Thames. When analysed, however, this evidence is 
generally based upon theories of protection to native industry ; upon the notion, that if 
left to mature on the local beds, the oysters would become more valuable, and bring 
greater returns to such fishermen; an argument which might equally be used to prevent 
the sale of lambs by Irish farmers. Apart from the question of over-dredging particular 
beds (which will shortly be dealt with), your Committee can see no good reason for a 
general prohibition of the take of small oysters. There is no more reason why small 
oysters should not be sent from Ireland to English beds than from Irish public grounds 
to Irish private grounds. To prohibit altogether the take of small oysters from public 
grounds would be to destroy the chance of profit to private beds, and your Committee 
have greater hope in the extension of the system of private grounds than in any regula- 
tion of public grounds. They cannot, therefore, recommend the general prohibition of 
the take of small oysters from public grounds. ae 


“3. The Closing of Oyster Beds, or parts of them, for a Rest, or Jubilee. 


«32. This plan has been only recently suggested, and in part carried out, in France 
and this country. In Ireland some of the beds have been treated in this manner, but 
‘time has not yet elapsed sufficient to indicate the result. On the Boston grounds the 
closing of the beds has failed to produce a good result; and when, after two years, 
the ground was again open to the public, there were fewer oysters than before the 
closing. It may be, however, that the oyster beds, from natural causes, were pecu- 
liarly liable to the accumulation of mud and weeds, which would be detrimental to 
the ground. At Swansea the closing of a part of the beds has not yet produced any good 
result. 


‘¢ 33. In France, on the Arcachon beds, which are wholly dry at ebb-tide; this method 
has been adopted since 1864. In some years the beds haye been entirely closed ; in other 
years portions of the beds have been closed. The take of oysters has greatly increased 
of late years. The beds, however, differ from any English beds in this, that they are dry 
at ebb-tide, and can therefore be entirely denuded of oysters by hand fishing. The beds 
are situate in a very warm climate, and they have undoubtedly experienced several very 
good spatting seasons since 1867. The powers exercised by the local authorities are 
very extensive, and during the last few years the beds have been only open to the public 
during a few hours. In 1874, 40 mils of oysters were taken during the three hours 
when the beds were open to the public. The authorities have power to spend money in 


clearing the beds of weed and mud, if necessary. The beds, however, do not suffer from 
the accumulation of mud. 


34. The beds of Rochefort and Marennes have, since 1867, been treated in the same 
way; dredging was wholly prohibited. “fhe measure, however, has not restored the 
fishery, and oysters are reported to have almost disappeared. Mr. Hall reports that the 
local authorities consider that the oysters were destroyed by over-dredging previous to 
1867; that the fishermen, on the other hand, maintain that the dirtiness of the beds was 
the cause of the disappearance of the oysters, that trawling is necessary to keep down 
the weed, and to prevent the undue multiplication of star-fish, dog-whelks, &c., which 
naturally abound in the way, and that the dirtiness was consequent upon the use of the 
trawl-net being prohibited. The insistence of the fishermen has led to the use of the 


trawl-net being allowed since 1874; and this year a certain quantity of brood has been 
observed on some of the former beds. 


“35, At Auray, in 1864-65, the Administration set aside a permanent reserve in each 
of the two rivers, and limited the number of days in which fishing is permitted. The 
reserves, however, are dredged sufficiently to keep them clean, but under the eye of offi- 
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cials. The take of oysters has gradually increased. Mr. Hall is unable to say how far 
this is due to good spatting seasons. 


* 36. At Cancale and Granville, which lie further to the north, the local authorities 
have followed the same policy. They have greatly restricted the days on which dredging 
is permitted, and have prohibited dredging on parts of the ground. On the Cancale beds, 
dredging is only permitted during six or seven tides in each year. On the Granville beds 
dredging is permitted, except during the summer months. ‘The results are so uncertain 
and so eccentric that no conclusions of any value can be drawn from them. Between the 
two beds a permanent reserve was set apart in 1862, on ground which was in dispute 
between the fishermen of the two communities, with the object of putting an end to the 
quarrel, and in the hope that it would form a centre of reproduction. N o spat, however, 
_ had ever been observed upon it, and it is only now tenanted by a few very old oysters. 


“ 37. Your Committee are of opinion that no certain conclusion can yet be arrived at 
as to the value of such a measure as that of closing for a time the whole or parts of oyster 
beds. They are of opinion that this method is worthy of trial, but that it must be done 
with caution. On those grounds which are liable to accumulation of mud and weeds, the 
prohibition of dredging might result in destruction of the beds. In those beds, however, 
where the ground is clean and not subject to mud, much good may possibly be done by 
giving the beds a rest, especially if accompanied by occasional dredging to prevent the 
growth of enemies of the oysters. The expediency, however, of any such measure must 

necessarily depend on local circumstances, and it could only be carried out with the con- 
currence of the local fishermen. 


« 38. It is to be observed, also, that in those places where, under the Act of 1866, grants 
have been made of portions of the sea-bottom for the cultivation of oysters, such private 
beds would form reserves which, in fair seasons, might be expected to supply a sufficient 
amount of spat for the adjoining open grounds. 


“4, The Prohibition of ihe Sale of Oysters during the Summer Months. 


« 39. This prohibition has been urged upon your Committee from some quarters. It 
does not, however, appear that any considerable number of the finer qualities of oysters 
are ever sold during the summer months. The Whitstable Company and all the private 
companies abstain from sending their oysters to market during these months. 


« 40. The deep-sea oysters, on the other hand, are largely sold during the months of 
May and early part of June, when they are in prime condition, but the sale ceases when 
the oysters begin to spat, and are unfit for eating. Between the coarse deep-sea oyster 
and the refined native, there is every gradation, and it would be difficult, if not impossible, 
to draw a.line as to which should be prohibited, and for what length of time. 


« 41, Your Committee, also, are unable to suppose that any such regulation would have 
any effect upon the production of or the undue dredging of oysters, however desirable it 
may be that oysters should not be sent to market when unfit for eating. 


“5. The Grant to Individuals or Companies of exclusive Right to Oyster Beds. 


42, As already pointed out, several grants of this nature have been made by the Board 
of Trade, under the Act of 1866; and in the Appendix will be found a return of such 
grants and of the consequent production of oysters. 


“43. The result is not considerable. Except in two cases, that of the River Crouch and 
the Emsworth Fishery, the concessions have not resulted in any profit to the undertakers, 
or in any increased production. Although oysters have been laid down, in most cases little 
or no spat has been obtained from them. The private beds appear to have suffered equally 
with the public beds trom the failure of spat. The grants made by the Irish Commis- 
sioners appear to have been very unproductive of benefit; little effort has been made to 
cultivate the beds. 


“44, It is probable, however, that in favourable seasons much benefit will result from 
the increase of such private beds; the small oysters will be collected from the adjoining 
eles grounds, or will be stored on the private grounds for supply of the market in 

uture years. Your Committee therefore think that the policy of making such grants 
should be continued though with caution. 


6, The giving power to Local Authorities to make Regulations affecting Particular Beds. 


“45. It has already been shown that under the Act of 1868, regulating orders have 
been conceded to these Corporations, and another order is in progress for a fourth, viz., 
Falmouth. With the exception of Milford, this list will include all the most important 
inshore oyster fisheries of England and Wales other than those on the Kent and Essex 
coasts. 


6 enema b4 “46, No 


! . 


xvi PROCEEDINGS OF THE SELECT COMMITTEE 


“46, No good result has yet been derived from these regulating orders, 


“47, The system pursued in France appears to be in the same direction. Although 
the beds are not put under local management, yet they are dealt with, not on any uniform 
method, but according to the exigency of local circumstances, and great pains are taken 
by the authorities to enlist the opinion of the local fishermen in favour of any measures 
they may adopt. Whether the increase of oysters is the result of this minute regulation, 
or of the good spatting seasons due to the warmer climate of the coast of France, must be 


considered an undecided question. 


“48, Your Committee, in conclusion, have to observe that they are unable to recom- 
mend any general rule for the regulation of oyster fisheries throughout the country. 
They are of opinion that regulations or restrictions to be of any value must be‘local, and 
must be applied with special reference to the conditions of particular beds, and with the 
concurrence of the local fishermen. 


“49, They are sensible of the great value of experiments, and they think that by 
giving to local authorities the powers to make regulations affecting their special beds, 
experience may eventually show what are best for the varying conditions of the in-shore 
beds: 


“50. The Board of Trade has already power to make orders on application of local 
authorities for regulating oyster fisheries, and for putting them under local management. 
They consider that where orders are applied for by local authorities every facility should 
be given to them, and that no charge should be made for the expense of the department 
in connection with such schemes. 


“51. They are also of opinion that the Salmon Fishery Commissioners should be 
employed (if they have available time) as inspectors of oyster fisheries, and should care- 
fully watch the result of any local action, and the effect of any restrictions or reserva- 
tion. 


«52. They are further of opinion that the policy of making grants of portions of the 
bottom of the sea, or the foreshore, for the cultivation of oysters should be continued, 
subject to this, that the grants should be limited in extent, and liable to*forfeiture, if not 
usefully employed for the object of oyster cultivation.” 


MoTION MADE, and Question proposed, “'That the Draft Report proposed by the 
Chairman be now read a second time, paragraph by paragraph”-—( The Chairman).— 
Amendment proposed, to leave out the words “The Chairman,” in order to insert the 
words “ Mr. Shaw Lefevre”—(Mr. Shaw Lefevre)—instead thereof.— Question, That the 
words ** The Chairman ’’ stand part of the Question—put, and agreed to.— Main Question 
put, and agreed to. 


Drart Report proposed by the Chairman, read a second time, paragraph by paragraph. 


Paragraph 1— Amendment made.—Another Amendment proposed, in line 3, to leave 
out from the word “ that” to the words “ for them,” in line 5, in order to insert the words, 
‘cold seasons-and violent changes of temperature have contributed principally to cause 
this diminution, aggravated in many places by the continual and constantly increasing 
practice of over-dredging ”—(Mr. Pemberton)—instead thereof—Question put, That the 
words, ‘‘ though to some extent,” stand part of the paragraph.— The Committee divided ; 


Ayes, 10. on . Noes, 4, 
Viscount Holmesdale. Mr. Shaw Lefevre. 
Colonel Learmonth. Mr. Malcolm. 

Mr. Dillwyn. Mr. Pemberton. 
Mr. Mitchell Henry. Sir Robert Buxton. 


Mr. O’Conor. 

Mr. Eustace Smith. 
Mr. Arthur Vivian. 
Mr. Ashbury. 

Sir Charles Russell. 
Mr. Fuller Maitland. 


Another Amendment proposed, in line 11, after the word “ fisheries,” to insert the 
words “ other than the deep-sea fisheries, which require a special close time ”—( Viscount 
Holmesdale),— 
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Holmesdale).— Question put, That. those words be there inserted.—The Committee 


” divided : 


Ayes, 6. 
Mr. Shaw Lefevre. 
Viscount Holmesdale. 
Mr.. Malcolm. 
Mr. Mitchell Henry. 
Mr. Pemberton. 
Sir Robert Buxton. 


Noes, 8. 


Colonel Learmonth. 
Mr. Dillwyn. 

Mr. O’Conor. 

Mr. Eustace Smith. 
Mr. Arthur Vivian. 
Mr. Ashbury. 

Sir Charles Russell. 
Mr. Fuller Maitland. 


Amendments made.—Another Amendment proposed, in line 16, to leave out the word 
- “extend ”—(Mr. Shaw Lefevre).—Question put, That the word “extend” stand part of 


the paragraph.—The Committee divided : 


Ayes, 7. 
Viscount Holmesdale. 
Mr. Dillwyn. 

' Mr. O’Conor. 
Mr. Eustace Smith. 
Mr. Arthur Vivian. 
Sir Charles Russell. 
Mr. Fuller Maitland. 


Noes, 7. 


Mr. Shaw Lefevre. 
Colonel Learmonth. 
Mr. Malcolm. 

Mr. Mitchell Henry. 
Mr, Pemberton. 
Mr. Ashbury. 

Sir Robert Buxton. 


Whereupon the Chairman declared himself with the Woes. 
Paragraph, as amended, agreed to. 


Paragraph 2.—A mendment made. —Another Amendment proposed, in line 1, to leave out 
from the words “ Board of Trade” to the end of the paragraph, in order to add the words 
*‘on the application of local authorities, or for other sufficient reasons, may set apart 
districts within which for limited periods no dredging whatever should be allowed. 
They also think that where orders are applied for by local authorities, every facility 
should be given to them, and that no charge should be made for the expense of the 
department in connection with such schemes”—(Mr. Di/lwyn)—instead thereof.-— 
Question, That the words proposed to be left out stand part of the paragraph,— put, and 
negatived.—W ords added.—Paragraph as amended, agreed to. 


Paragraph 3, amended, and agreed to.. 


Paragraph 4.—Amendment made.— Another Amendment proposed, in line 2, after the 
word ‘season ” to insert the words “ for the purposes of consumption”—(Mr. Pemberton). 
—Question put, That those words be there inserted.—The Committee divided : 


Ayes, 7. Noes, 6. 
Mr. Shaw Lefevre. Mr. Dillwyn. 
Viscount Holmesdale. Mr. Mitchell Henry. 
Colonel Learmonth. Mr. O’Conor. 
_ Mr. Malcolm. Mr. Eustace Smith. 
Mr. Pemberton. Mr. Arthur Vivian. 
Mr. Ashbury. Mr. Fuller Maitland. 


Sir Charles Russell. 


Another Amendment made.—Question put, That the paragraph, as. amended, stand 
part of the proposed Report.—The Committee divided : 


Ayes, 8. Noes, 6. 
Viscount Holmesdale. Mr. Shaw Lefevre. 
Colonel Learmonth. Mr. Dillwyn. 
- Mr. Pemberton. Mr. Malcolm. 
Mr. Eustace Smith. Mr. Mitcheli Henry. 
. Mr. Ashbury. Mr. O’Conor. 
Sir Charles Russell. Mr. Arthur Vivian. 


‘Mr. Fuller Maitland. 
Sir Robert Buxton. 


Paragraphs 5—7 amended, and agreed to. 
A new paragraph inserted. 


Amendment proposed, that the following new paragraph be inserted in the proposed 
Report: “ As regards the deep-sea fisheries, your Committee are of opinion that the- 
close season enacted by the Convention Act of 1868, viz., from the 15th of June to 
the end of August, is sufficient; and they recommend that no oyster should be sold 
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from the deep sea fisheries under 23 or 3 inches in diameter “—(Mr. Shaw Lefevre). — 
Question put, That this paragraph be inserted in the proposed Report.—The Committee 


divided : 


Ayes, 9. 
Mr. Shaw Lefevre. 
Viscount Holmesdale. 
Colonel Learmonth. 
Mr. Malcolm. 
Mr. Mitchell Henry. 
Mr. Ashbury. 
Sir Charles Russell. 
Mr. Fuller Maitland. 
Sir Robert Buxton. 


Noes, 5. 
Mr. Dillwyn. 
Mr. O’Conor. 
Mr. Pemberton. 
Mr. Eustace Smith. 
Mr. Arthur Vivian. 


Question, That this Report, as amended, be the Report of the Committee to the House, 


—put, and agreed to. 


Ordered, To Report, together with the Minutes of Evidence and an Appendix. 


EXPENSES OF WITNESSES. 


NAME Profession 
From 
OF or 
WITNESS, Conditions, fT nenpeIpamnoNas, 
Henry Goody ~ -/| Solicitor - +] Colchester -  - 
George Baker < - | Shipowner, &c.- | Whitstable - ~ 
G. Digby - te - | Town Clerk -{| Maldon - - - 
Charles Harding  ~- | BailifftoFishery | Lynn - - ~- 
GoW.Hart = =) == - - | Croydon - = - 
Hazel Polley - - | Deep Sea Fisher-| Brightlingsea - - 
man. ; 
Henry Cousens- - | Smack Owner.-| Boston - - - 
Frederick Banyard - | Oyster Merchant | Tollesbury, Essex - 
John Bullock - - | Dredgerman =| West Mersea - - 
William Bowen - | Oyster Fishery | Swansea - - + 
Inspector. 
William Burt - - | Oyster Merchant | - ditto - = a 
Thomas Webber - | Mayor - -| Falmouth - - 
John A. Blake - - | Office of Irish | Dublin - - = 


Fisheries. 


Number 
of, Allowance | Expenses | TOTAL 
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Sir CHARLES LEGARD, Bart, in THE CuHarr. 


’ 


Mr. THomas Henry Farrer, called in; and Examined. 


Chairman. 


1. I BELIEVE you are Permanent Secretary 
to the Board of Trade ?—I am. 

2. Will youstate to the Committee the principal 
recommendations of the Report of the Commis- 
sion on Sea Fisheries, which sat in 1866 ?—Will 
you allow me, in the first instance, to say, that I 
propose after having stated those recommenda- 
tions, then to inform the Committee what has 
been done in consequence of those recommenda- 
tions in England and in Scotland; then to state 
what has been done in Ireland, and then ‘to refer 
shor tly to the French fisheries and the laws 
regulating them; and, lastly, to state what are, in 
the experience of the Board of Trade, the ques- 
tions which require to be solved. As regards the 
recommendations of the Commission of 1866, I 
may say in the first instance that there is no docu- 
ment that we have since obtained, which states in 
nearly so full, exhaustive and exact a manner, the 
different questions which arise with regard to 
oyster fisheries, and I will assume in everything 
that I say that the Committee have read that part 
of the Report of the Commission of 1866, page 82 
to 105, which relates to this subject. It goes 
exhaustively into the question; and although 
many persons have differed from their conclu- 
sions, I believe the Committee will find that 
they have stated in an extremely full and an 
extremely fair way the different questions ; 
and those questions are very difficult and com- 
plicated. I will just mention the circum- 
stances’ under which that Commission was 
appointed. There were great complaints upon 

0.78. 


Chairman—continued. 


this subject of oysters; there were also great 
complaints upon the part of the line fishers 
and small fishers of the United Kingdom, that 
the trawl fishing and other modern modes of 
fishing were interfering with their catch.. When 
Mr. Milner-Gibson ‘was President of the Board 
of Trade, a Commission was appointed to inquire 
into the whole of the subject of the sea fisheries 
of the United Kingdom. Messrs. Lefevre, Caird, 
and Huxley were the three Commissioners ; they 
went round the coast and took evidence at almost 
every spot, and in the year 1866 they made this 
Report with a very voluminous Appendix, and 
this Report really forms the basis of our know- 
ledge at present about the sea fisheries. As regards 
the oyster fisheries, the Commission found the 
law in a state of great confusion. There had 
been a Convention made with France in the year 
1839, and regulations under it were made in 


_ the year 1843, under which there were certain 


restrictions placed upon oyster fishing in the 
seas between England and France. That Con- 
vention and those regulations were hastily and 
recklessly made, and from the time that Con- 
vention was passed down to the year 1868, when 
the law was repealed, no one knew what the 


meaning of the term “ the seas between England 


and France” was. It was found that that Con- 
vention and the regulations under it would have 
worked destruction to the fisheries on the east 
coast, and consequently the Board of Trade, in 
administering that Act, were compelled to have 
recourse to all sorts of expedients to avoid doing 

; injustice 
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Chairman—continued. 


injustice and injury. There were other matters 
in which it affected injuriously other branches of 
trade, such as the regulations which prevented 
the carriage of small oysters to the mouth of » 
the Thames, and the fishing of the deep-sea 
oysters in the Channel during the summer; 
with respect to all of which the Board of Trade 
were placed in great’ difficulties. It was 
that state of things which the Commissioners 
found. They recommended generally that all 
general rules with reference to close time, 
and to the size of oysters to be taken, should 
be repealed. They recommended that, for 
the purpose of affording protection to oyster 
fisheries, facility should be given for making 
leases or grants of the beds of the sea to 
bodies of individuals, dredgermen or others, 
to joint stock companies or private persons, leay- 
ing those persons to cultivate those fisheries 
within their limits as they pleased. They 
founded these recommendations upon the fact 
that they found different fisheries on different 
parts of the coast managed under different rules, 
according to the different circumstances ; finally, 
they also recommended that great care should be 
taken to procure and keep fishery statistics. It 
would be idle for me to go more into detail on 
that Report. It is necessary that it should be 
read in order to be fully understood by the 
Committee. : 

3. Can you state the effect of the Act passed 
in 1866, the 29 & 30 Vict. c. 85, relating to the 
powers granted to the owners of oyster fisheries 
at any time to dredge for oysters to replenish 
beds, and whether the penalties for injury to 
oyster fisheries have been enforced ?— Under that 
Act the recommendation of the Commissioners, 
that power should be taken to create private 
fisheries, was carried into effect in the following 
manner: Persons wishing for a several oyster and 
mussel fishery were to apply to the Board of 
Trade, and the Board of Trade were then to cause 
a local inspection to be made. When the report 
was received the Board of Trade were to settle 
the order, and that order was to be a provisional 
order, to be confirmed by Parliament, The 
grantees under such orders were empowered to 
remove oysters from public to private oyster beds 
at all seasons, for the purpose of supplying or 
replenishing them, notwithstanding the provisions 
in the Act and regulations of 1843 in the 
general Act with regard to close time. There 
were also in the Act of 1866, provisions requiring 
the beds to be carefully marked out., There were 
provisions preventing anyone, except for legiti- 
mate purposes of navigation, from interfering with 
those oyster beds, and there were also provisions 
preventing the taking of oysters from those oyster 
beds, and making the taking of the oysters, which 
belonged to the owners of those beds, a 
crime. The grants made by the Board of 
Trade were not to endure for more than 60 
years; and there was an important power to 
withdraw the concession in case of the non- 
cultivation of the bed; and the Board of Trade 
were empowered to call for accounts and returns 
from the owners of the beds. There was also an 
important clause, 24, which enabled the grantees 
to buy under the Lands Clauses Act from the 
owners of the foreshore, and from other persons 
having claims or rights over the foreshore or over 
the bed of the sea, such portions of the soil or 
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Chairman—continued. 


such rights as might interfere with their oyster 
fisheries. Then there was a clause, Section 28, 
in the Act which reserved the whole of the legis- 
lation then existing with regard to Ireland. 
Those, I think, were all the important provisions 
in the Act of 1866. ; 


4, By an Act of Parliament passed in 1867, 


the 30 & 31 Vict. ¢. 18, all oysters or any private 
bed are deemed to be in the possession, and unless 
sold in the open markets, to be the property of 
the owner of the fishery, and in case of con- 
tiguous foreshore, proof that oysters were taken 
from either is deemed to be sufficient; will you 
state how this Act is worked, and whether it has 
worked well ?—The intention of that Act was to 
give to all owners of private oyster beds the same 
protection for their oysters as had been given by 
the Act of 1866 to those owners of oyster beds 
who obtained them under concessions made by 
the Board of Trade; and,there was a further 
provision inserted in Act of 1867, for the purpose 
of enabling owners of oyster beds to enforce their 
rights, which provided that where two oyster 
beds were contiguous, proof that oysters were 
taken from either one of them should be sufficient 
proof that they were stolen property within the 


_meaning of the previous clauses. 


5. In 1867 the French Commission was ap- 
pointed which you mentioned; will you be good 
enough to state to the Committee the recommen- 
dations of that Commission, and how the regula- 
tions have been, observed ?—Before any general 
legislation could take place it was necessary to 
get the consent of France, because, by the Con- 
vention I have mentioned, we were bound to 
France inthe matter. When Sir Stafford North- 
cote was at the Board of Trade, he appointed 


Messrs. Cave, Lefevre, and Goulburn as Com- - 


missioners to go to Paris, and to sit with French 
Commissioners, appointed by the French Govern- 
ment to consider the whole question of the Con- 
vention of 1839, and the regulations made under it. 
Those regulations had been neglected by both 
countries, for they were unpractical and obsolete ; 
and the joint Commissions came to certain conclu- 


sions; they framed’a convention, whichiscontained . 


in the Appendix to the Sea Fisheries Act, 1868 ; 
and the articles in that convention which relate 
to oysters are as follows. The first is Article 11: 
“From the 16th June to the 31st of August in- 
clusive, fishing for oysters is prohibited outside 
the fishery limits which have been fixed for the 
two countries ;” that is to say, outside the three- 
mile limit, and outside a line joining the headlands 
of bays less than 10 miles across, “ between a line 
drawn from the North Foreland light to Dunkirk, 
and a line drawn from the Land’s End to Ushant. 
During the same period and in the same part of 
the Channel, no boat shall have on board any 
oyster dredge, unless the same be tied up and 
sealed by the Customs authorities of one of the 
two countries, in such a manner as to prevent its 
being made use of.” Then there were provisions 


‘in Article 29 for enforcing Article 11. Although, 


from difficulties arising from questions of juris- 
diction, that convention has never actually been 
brought into operation, yet, by agreement be- 
tween the two Governments, Article 11 with. 
regard to the close time has been brought into 
operation, and is now in operation. It reduced 
the close time considerably. > 

6. Before 
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Lord Rendlesham. 


6. Before that Commission the close time prac- 

tically was not observed in the Channel, I believe? 
—It was impossible to say in a few wordsto what 
extent it was observed, and to what extent it was 
not; but it is all stated inthe Report of the Com- 
mission of 1866. Many exceptions were made 
to the regulation by Government for the purpose 
‘of preventing hardship and injustice, but it was 
enforced to a considerable extent. 


Chairman. 


7. Will you be good enough to mention briefly 
the effect of the Act of Parliament, the 31 & 
32 Vict., c. 45, called “The Sea Fisheries 
Act,” so far as it relates to oyster fisheries ?— 
That is now the Act which governs oyster 
fisheries and all other. fisheries in England, and 
for the most part in Scotland, but not at all in 
Ireland. That Act repealed the whole of the 
then existing legislation with regard to sea 
fisheries, and re-enacted such parts of it as it 
was thought expedient to re-enact. Part 3 of 
_ the Act relates to oyster fisheries; by the 27th 
_ section the jurisdiction of the Irish Sea Fishery 
. Commissioners was reserved altogether; by the 
67th section the Irish Sea Fishery Commissioners 
were enabled to make bye-laws for regulating 
oyster dredging on the banks off the south-east 
coast of Ireland within 20 miles of a line joining 
Lambay Island and Carnsore Point; that was out- 
side the Irish three-mile limits. Sections 29 to 50 
of the Act of 1868 enabled the Board of Trade to 
grant provisional orders similar to those which 
could have been granted under the Acts of 1866 
and 1867, with certain additions and also with cer- 
fain reservation exceptions. There was added 
important power to grant not only an exclusive 
fishery but an order regulating a fishery, so that 
where an actual property in the oysters was not 
granted, there might still be the means of giving 
to local bodies the power of regulating a fishery, 
and restricting dredging where necessary, and by 
the same orders power could be given to issue 
licenses to and to take tolls from the fishermen, so 
as to give the regulating body funds for carrying 
out their jurisdiction. Then there was another 
important, alteration in the Act of 1868: power 
was given as in the former Act to take land above 
high watermark compulsorily for the purpose of the 


fishery, but where there were any rights below | 


‘low watermark on the bed of the sea, there it 
was provided by a clause inserted in the Biil in 
the House of Lords, that those orders should give 
no power whatever, and as there exist a number 
of rights, some very clear and some very shadowy, 
over the foreshore and bed of theswsea, under all 
-sorts of feudal grants and charters, and prescrip- 
tions, it is a question to say whether that re- 
striction may not have had a very injurious effect 
both im preventing people from applying for 
erders and in ‘preventing the grant or due 
operation of such orders. At present we have 
two important regulating orders under considera- 
tion in the harbour of Falmouth. Grants have 
been made from time to time by the Duchy of 
Cornwall, who there possess the bed of the sea, to 
local proprietors, and 1 am told by the inspector 
that he fears those orders will never get through in 
consequence of the impossibility of dealing with 
those rights, I will read the clause which imposes 
the restriction I refer to. I should mention that 
these orders have no effect unless confirmed by Par- 
0.78. 
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liament, and that they can be opposed in Parlia- 
ment and taken before a Select Committee just 
as a Private Bill can be,- so that after having 
passed the ordeal of the inspector and of the 
Board of Trade, they can be taken before a Select 
Committee just in the same way as a Private Bill, 
but notwithstanding that the House of Lords in- 
serted this clause, (48) “ No order made by the 
Board of Trade under this part of this Act shall 
take away or abridge any right of several fishery, 
or any right on, to, or over any portion of the 
seashore, which right is enjoyed by any person 
under any local or special Act of Parliament, or 
any royal charter, letters patent, prescription, or 
immemorial usage, without the consent of such 
person.” 
Mr. Shaw Lefevre. 

8. You have not stated what was the provision 
in that Act with reference to close time ?—There 
was no provision in that Act with reference to 
close time whatever, except so far as to confirm 
the French Convention, so that by the general 
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law there is no close time whatever, except in - 


the English Channel outside a three-mile limit, 
and between a line drawn from the North 
Foreland Light to Dunkirk and a line drawn 
from the Land’s End to Ushant. 

9. And in those of the Channel: the Act of 
1868 gave power to the Board of Trade to enforce 
the close time in conformity with the French 
Convention ?— Yes, but not inside the three-mile 
limits. There was, however, nothing in the Act 
of 1868 to prevent a close time from being 
enforced under a provisional order in the part of 
the sea within the three-mile limits to which that 
order might apply, and orders have been made to 
enable local bodies to enforce close time accord- 
ingly. 

Mr. Malcolm. 

10. That is within the three-mile limits, the 
other is outside the three-mile limits ?—That is 
within the three-mile limits. 


Chairman. 


11. This Act was amended by the 32,& 33 
Vict. c. 31, and by the 38 Vict. c. 15 ?~-Yes, 
the Act of 1868 was a confirming Act, and 
enabled the Board of Trade, instead of making 
a certificate which should withdraw the whole of 
the concession, to make a certificate which should 
withdraw a part of the concession only in case 
the concession had been larger than the conces- 
sionnaire could cultivate; and by the 38 Vict. 
ce. 15, an Act was passed which, although general 
in its terms, really was intended only for the 
purpose of subjecting the Herne Bay Fishery, 
which was a concession under a private Act of 
Parliament, to the conditions which enable the 
Board of Trade after inspection to give a certifi- 
cate withdrawing the concession. The real effect 
of the Act, the 38th of Vict., was to subject the 
Herne Bay Fishery to the jurisdiction of the 
Board of Trade and not of the Home Office. 


Colonel Learmonth. 


12. What was the date of the amending Act? 
—1875. 

13. Referring to Herne Bay ?—It is, in terms, 
a general Act, and if there were any other fishery 
similarly circumstanced it. would apply to it, but 
the real effect of it was to transfer the jurisdiction 
to the Board of Trade as regarded Herne Bay. 
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Chairman. 


14. In 1868, I believe, Mr. Pennell was ap- 
pointed inspector, at a salary of 500/. a year, and 
that appointment ceased on the Ist April 1874. 
Will you state briefly the list of the inquiries 
and reports made by Mr. Pennell, and subse- 
quently by Mr. Walpole and Mr. Hall?—I will 
put in a list of all the reports which Mr. Pennell 
made. Such a report was given to the House of 
Commons in 1872, Paper No. 372, of the Session 
of 1872; and I have this return now made up to the 
present time, and I will putitin. That return was 
called for, I think, with the view of showing that 
Mr. Pennell had not enough to do, and that it 
was undesirable to retain that appointment of 
500 /. a year, for the small amount of work which 
was required to he performed for it, and the 
President of the Board of Trade felt that he 
could not resist ; and, consequently, Mr. Pennell’s 
appointment came to an end on the Ist of April 
1874. 

15. Does that Paper include Mr. Walpole’s re- 
port?—That list includes, besides Mr. Pennell’s 
reports, three by Mr. Walpole, viz,, two upon the 
Herne Bay Fishery, and one upon the Fishery at 
Brownsea Island, and also a report recently made 
by Mr. Hall upon the pending applications at 
Falmouth, which I have mentioned. 

16. Can you give the Committee a list of the 
orders granted from 1868 to 1875, and also of the 
application for orders which have been refused, 
and copies of the orders made, and have you 
copies also of the annual reports of the Board of 
Trade ?—I will put in first a list of all the orders 
granted, to which I have added a list of the pend- 
ing applications, and have also included the 
Roach River and Herne Bay Fisheries, which, 
although not created under the Act of 1868, were 
orders created under previous private Acts of 
Parliament of a character similar to the orders 
granted under that Act. I will put in also a list 
of the applications which have been refused 
(handing in the same). The number of orders 
granted is 19, besides the Roach River and 
Herne Bay cases. 


Mr. Shaw Lefevre. 


17. Can you tell us how many of those orders 
are for regulating, and how many for decision ?— 
Three of them are regulating orders; viz., those 
for Boston, Lynn, and Swansea. 

18. They do not deal with the property in 
those cases of the oyster fishery ; they merely 
give power to some local authority to pass bye- 
laws for the regulation of fisheries ?—Quite so; 
to issue licenses to the fishermen, and to take 
fees for those licenses, and to spend money in 
watching and guarding the fishery. In each order 
there are powers for making and enforcing certain 
restrictions which the local authority thinks neces- 
sary. The other orders grant actual property in 
the oyster beds. Two of them are interesting ; 
those for Emsworth and Bosham, because they 
were given to co-operative societies of dredger- 
men. There is great difficulty in enforcing the 


regulations against the fishermen unless they 


themselves take part in adopting and enforcing 
them, and for this, as well as for other reasons, 
the Board of Trade have been much interested in 
the getting up of anything like a co-operative 
society in which the dredgermen themselves take 
part. All the rest are either several oyster or 
several oyster and mussel fisheries, except two in 


Mr. Shaw Lefevre—continued. 


the Firth of Forth, which are two several mussel 
fisheries only. The Firth of Forth is a peculiar 


ease which has now become wholly the private 


property of either the Duke of Buccleuch or the 
Earl of Morton or the Corporation of Edinburgh. 
The Duke of Buccleuch and Lord Morton had large 
rights over the Firth, and it was thought best to 
make the whole private property, giving the City 
of Edinburgh the part which did not belong to 
either of the other proprietors. The orders which 
have been refused are eight, and I may mention 
that some of these were applications from private 
joint-stock companies for power to manage and 
regulate the whole of the Solent, and the Board of 
Trade, after consulting the Sea Fishery Commis- 
sioners, thought that however desirable it might 
be to have regulations for regulating the Solent, 
it was not right to give them to private com- 
panies who had specially in view the interests of 
their own neighbouring oyster grounds. 

19, Have any concessions been made in the 
estuary of the Thames, upon the coast of Essex? 
—None, I think, in the estuary of the Thames, 
but some in Essex, viz., in the Blackwater river, 


and two in the Roach river, besides a third pend- ~ 


ing in a tributary of the Roach river. I have 
here the orders which have been made ; they are 
all printed, and before Parliament, and I presume 
it will be scarcely necessary to print them again 
with the confirming Acts; and here are also the 
Annual ‘Reports of the Board of Trade (handing 
in the same); those are also before Parliament. 
The Board of Trade are, under the Act of 1868, 
bound.to make-an Annual Report to Parliament, 
and those are the Reports. 


Chairman. 


20. I believe an Act was passed in 1864 en- 
titled the Roach River Act; and by the 29 & 
30 Vict. c. 85, it was placed under the jurisdic- 
tion of the Board of Trade; can you say if that 
Act has been successful?—So far as we know at 
present, it has been successful; and I think it 
might be interesting to the Committee if I were 
to read Mr. Pennell’s last Report upon that fishery, 
dated the 28th of September 1873. This order 


was made in 1870, and gave to the grantees about _ 


a square mile of fishery upon the Roach river. 
Mr. Pennell had made, previously to 1873, reports 
stating that this fishery was going on well, and this 
is (producing the same) his Report of 1873,which has 
not been laid before Parliament :—“ The company, 
since their incorporation in 1866, have proceeded 
steadily in the work of reclaiming and stocking 
the waste ground ceded to them, and this year I 
found that almost the whole of the avoidable 
portions had been thus brought under cultiva- 
tion, including the entire upper portion of the 
fishery, which had not been cultivated when I 
last visited the fishery in 1870. In setting this 
object prominently before them the company 
have been obliged from time to time to sacrifice 
to some extent present sales and profits to future 
prospects and’ the permanent establishment of 
the fishery, and the result has shown the wisdom 
of the course pursued. The oysters, which instead 
of being sold off as fast as they became marketable, 
were left to breed and stock the beds, have now 


' spatted, and the result isa very fine crop of spat of 


last year, and a stock of half ware and marketable 
oysters, together recently estimated, after a close 
examination, at the present value of over 30,0007. 

Almost 


SELECT COMMITTEE ON OYSTER FISHERIES. 


Chairman—continued. 


Almost the whole of the beds, in fact, received 
a good fall of spat last year, which may now be 
counted often to the number of 15 and 20 on a 
single oyster shell ; five and ten on a shell being 
of constant occurrence. Independently, how- 
ever, of brood oysters, by which there is every 
reason to believe the produce of the fishery will 
be sustained and advanced in future seasons, the 
company have actually relaid on the beds this 


season, from the storing pits, where they have . 


been put to winter, 897 vushels of half ware, all 
the indigenous produce of the ground. The 
greater part of the latter stock will, it may be 
assumed, be saleable during the present season, 


and putting them at 700 bushels, at 9 7. a bushel, 


which it is estimated they will sell for, the pro- 
duce will be 6,3007., or a gross profit of nearly 
30 per cent. on the called-up capital, viz., 20,000 /. 
Sales to the extent of some 200 bushels were 
made last year, rather, however, as an experiment 
than with a view to opening business in earnest, 
and the present season will be practically the first 
4n which the company have commenced to trade. 
The price realized last year was 8/. 10's. per 
bushel, or 30s. only less than the prices of the 
Whitstable Company. In order to winter the 
increasing produce of the fishery a corresponding 
increase has been necessary in the number and 
extent of the storing pits, the area of which has 
been about doubled since my last inspection. 
Upwards of 9,000 tubs of fresh cultch were laid 
on the beds this spring, at a cost of about 400 J. 
The company experience no difficulty whatever 
in protecting their fishery, and speak highly (as 
do also all the other fishery companies I have 
visited) of the beneficial operation of the boat- 
registry regulations in this particular.” That I 
have read because it is interesting as a case of the 
success of one of these several fisheries. 


Mr. Mitchell Henry. 


21. Is that the latest Report ?—Yes, because 
‘since that time the Board of Trade have had. no 
inspectors, and they have had no means of making 
further Reports. I will come to that point pre- 
sently. ; 

Chairman. 

22. Can you produce the Report of the Board 

of Trade upon the Herne Bay Fishery, and 


Mr. Walpole’s Report of 1866; and can you. 


inform the Committee whether any difficulty 
evidently arises from the absence of an inspec- 
tor of oyster fisheries ?—It would be interesting 
to state the circumstances of that case as a case of 
want of success, especially since the twoare so near 
one another. The Herne Bay Fishery adjoins 
the Whitstable Fishery, one of the greatest and 
most successful fisheries in the world. The Herne 
Bay Fishery is a sort of guild or co-operative 
fishery, belonging to dredgermen. Adjoining the 
Whitstable Fishery, again, isa fishery belong- 
ing to a private company, which, I believe, 
is successful, and again in the same estuary of 
the Swale, there is another co-operative so- 
ciety or guild of the Faversham Fishery, 
which, I believe, has not been successful; so 
these four fisheries, lying in the most favour- 
able situation for oyster fisheries in the world, 
afford respectively examples of success and 
failure, and probably they may furnish some use- 
ful lessons upon a study of their history. I will 
now give the Committee an outline of the Herne 
| 10878.. 


Chairman—continued. 


Bay case. By “The Herne Bay Fishery Act, 
1864 ” (27 & 28 Vict. c, 280), “ The Herne Bay, 
Hampton, and Recuiver Oyster Fishery Com- 

any” was incorporated with a capital of 
100,000 /., and with powers to construct and 
maintain oyster beds in the estuary of the Thames, 
near Herne Bay, as well as a pier and certain 
other works. The Act conferred on the company 
an exclusive right of oyster fishery within an 
area of about nine square miles. This area had, 
previously to the passing of the Act, been much 
dredyed by the public, who obtained therefrom 
oyster brood and oysters, and also certain mineral 
substances of value. The Act further provided 
that the area in question was to revert to the 
public in the event of: 1. The company failing 
to proceed with or to complete their works 
within certain specified periods; or 2. The issue 
by the inspectors of salmon fisheries (the Board 
of Trade at this time had no inspectors, and had 
no means of dealing with oyster fisheries) of a 


certificate stating that the company had, for a - 


space of 12 months, failed to maintain and culti- 
vate the oyster grounds defined by the Act; or, 
3. The issue by the same inspectors of a certifi- 
cate stating that the company had, for the space 
of five years from the passing of the Act, failed 
to produce on the said ground well-fed oysters 
fit for the- public market, so as to be of public 
advantage. This Act was much opposed by 
the Whitstable people, and others who had been 
in the habit of dredgine upon those grounds for 
brood wherewith to stock their own beds. In 
consequence of memorials presented to the 
Home Office by certain inhabitants of Herne 
Bay, Whitstable, Faversham, and other places, 
an inquiry into the circumstances connected 
with the cultivation of the Herne Bay Fishery 
was held, during the fall of the year 1874, by 
Mr. Walpole, one of the inspectors of salmon 
fisheries, under the Home Office. The memo- 
rialists declared that for a space of 12 months the 
company had failed to maintain and cultivate the 
oyster grounds defined by the Act, and had also 
failed, during the first five years after the passing 
of the Act, to produce on their grounds well-fed 
oysters fit for the public market, so as to be of 
public advantage, and they asked for a certificate 
under the Act. The report of the mspector will 
be found in extenso in Parliamentary Paper No. 
17 (1), of Session 1875. It was, briefly, to the 
following effect : The inspector was satisfied that 
the company, on obtaining their statutory powers, 
took energetic steps for the improvement of the 
fishery ; numbers of men were employed in 
dredging and cleaning the ground, and otherwise 
fitting it for the breeding and rearing of oysters, 
whilst large quantities of immature oysters were 
brought from other places and laid down within 
the fishery. By these means considerable quan- 
tities of full-grown oysters were produced, and 
those of so good a quality that it became difficult 
to satisfy the demand fer them. Such oysters 
were, however, produced at a loss. During the 
first two-and-a-half years of their existence the 
company expended about 35,000/. on buying 
oysters, and on labour, whilst their receipts for 
sales had only reached about 8,0007. In 1867 a 
new system of management, which involved much 
smaller outlays on the tishery, was inaugurated, 
and consequently cultivation proceeded less 
vigorously. The company, however, still con- 
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‘Chairman—continued. 


tinued to lose money, and their net loss up to 
July 1869 was over 28,000 7., without taking into 


account their expenditure on the acquirement of 


leasehold and freehold property, and on the works 
which by their Act they have been compelled to 
carry out, and which have proved unproductive. 
The inspector was, on the whole, of opinion that, 
though marketable oysters had been produced 
on the company’s grounds, the number of men 
employed upon the fishery for 12 months prior 
to June 1874 had not been sufficient to secure 
the cultivation of the whole of the ground. 
At the same time he considered that the com- 


‘pany had been crippled by the heavy losses 


resulting from their bond fide attempts to carry 
out the purposes of their Act. He therefore 
recommended a compromise between the me- 
morialists and the company, and suggested that 
the western half of the fishery should be reserved 
to the latter, and that the eastern half should re- 
vert to the public. Mr. Walpole’s Report was 
made at the (etter end of December 1874, but a 
month previously notice was given of an intention 


on the part of the company to apply to Parliament 


for powers to reduce the area of their oyster 
grounds, and for other purposes. The company 
wished to retain for themselves a larger area than 
that proposed by Mr. Walpole to be reserved to 
them. This gave rise to opposition, and the Bill 
was not proceeded with. “The Sea Fisheries 
Act, 1875,” had now given the Board of Trade 
the same control over the Herne Bay Fishery as 
if the company had derived their rights of ex- 
clusive fishery from the provisions of an order 
made by the Board under Part III. of * The Sea 
Fisheries Act, 1868,” and confirmed by Parlia- 
ment, that is to say, in effect the jurisdiction was 
transferred from the Home Office to the Board 
of Trade. In August and September 1875 the 
Board received memorials from the Whitstable 
Oyster Company, from fishermen and others con- 
nected with Faversham, and from dredgermen 
and others connected with Brightlingsea and the 
vicinity, on the subject of the Herne Bay Fishery 
Act, 1864, and the manner in which the Herne 
Bay, Hampton, and Reculver Oyster Fishery 
Company were cultivating their grounds. The 
memerials, which were substantially identical, 
after referring to the inquiry held in 1874, pro- 
ceeded to pray that the Board would, without 
any further inquiry, grant a certificate to the 
effect that they were not satisfied that the 
company were properly cultivating the oyster 
grounds within the limits of their fishery, or 
else would hold a further inquiry; and, if not 
satisfied as to the cultivation of the fishery, 
grant a certificate accordingly. In conse- 
quence of the above-mentioned memorials, the 
Board, with the consent of the Home Office, 
appointed Mr. Walpole to hold a further inquiry. 
They thought it not right to proceed upon the 
former inquiry alone, but to huld a further 
inquiry. He went down three times to hold 
that inquiry, which was confined to the period 
subsequently to the 31st of May 1874, the pre- 
vious inquiry not having embraced that period. 
He reports (and his Report has been laid before 
Parliament in the present Session, No. 65, of 
Session 1876) that since the former inquiry the 
position of the company has been becoming 
weaker; they have called up nearly the whole 
of their capital, and have no funds in hand ; 


Chairman—continued. 


they have spent from time to time over 
50,0007. on oyster culture, yet he is reluctantly 
compelled to conclude that since the Ist: of 
June 1874 they have not been properly culti- 
vating the oyster grounds within the limits of 
their fishery. He therefore coneludes that the 
Board would be justified in depriving the com- 
pany of all their oyster grounds situate to the 
east of Herne Bay pier; but, as it is his opinion, 


that in the existing state of the law there is no 


machinery for restricting overdredging on public 
fishery grounds which would be resorted to at 
Herne Bay, he recommends that the western 
half of the fishery be reserved to the company, 
as suggested in his former Report. ‘This recom-. 
mendation, if adopted, will give the 7 the 
whole of that part of their existing grounds lying 
to the west of the pier,.and about a fourth of 
that lying to the east of it. The Board of Trade 
have not acted upon'that Report, though they are 
perfectly ready to do so,‘but in consequence of 
the appointment of this Committee they thought 
it was best to keep things in statu quo until this 
Committee should have reported. 

23. Does any difficulty arise from the want of 
an inspector of oyster fisheries ?—A. very-con- 
siderable difficulty. I have mentioned that the 
President of the Board of Trade felt that he 
could not resist the application to do away with 
the appointment of a separate inspector at 500 7. 
a year, but ever since that appointment has been — 
done away with, we have been in great difficulties 
from the want of aninspector. We fully expected 
we should have been enabled to make ‘use of the 
inspectors of salmon fisheries, Messrs. Walpole 
and Buckland, from the Home Office, and the 
Home Office were not unwilling that they should 
so act, but there has been a conflict between the 
two departments and the Treasury as to the terms 
upon which that should be done. The inspec- 
tors themselves were willing to undertake all the 
work of the Board of Trade with respect to oyster 
fisheries, upon the condition of the addition of 
1007. a year to each of their salaries, and the 
payment of their expenses. The Treasury thought 
that too much, whilst the inspectors thought that 


the payment of 2 7. or 31. a day which the Trea- . 4 


sury were prepared to give for special inspections 
would not be a satisfactory arrangement, and the 
Home Office and Board of Trade thought so too. 
We not only need inspectors upon applications 
for new orders, but we also need constant inspec- 
tions of the cases in which orders have been 
already granted, to see if they are carrying out 
the intentions of the law, and it is also desirable 
that we should have inspections of the oyster — 
fisheries which exist independently of the Act of 
1868, because ,the circumstances of the different 
fisheries are so different, that without a full and 
complete knowledge of all that is going on, both 
the Government and the Legislature are likely 
to be in the dark. Eventually and just before 
the appointment of this Committee, the Treasury 
having refused entirely to allow Messrs. Buckland 
and Walpole their extra 100/. agreed to allow the 
Board of Trade to appoint an inspector for special 
cases, and to pay him 3 /. a day for the purpose ;_ 
and in the Falmouth case they have been employ- 
ing Mr. Hall to make the inspection. But for 
the two last years we have been thoroughly 
lamed as regards the means of getting informa- 


tion, for want of an inspector. 
24. Have 
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Chairman—continued. 
24. Have you a copy of the circular sent out 


by the Board of Trade on the 11th of March. 


1876 ?—Yex, I have a copy of the circular here, 
which I will put in, which the Board of Trade, 
upon the appointment of this Committee, have 
sent out to all the grantees under orders made by 
them. It isa cireular which calls for the follow- 
ing items in each year, viz., the capital expended, 
the quantity of brood or oysters laid down or 
bought, the total cost, the amount paid for la- 
bour, the total expenses of fishery, the total 
quantity of oysters or mussels, as the case may 
be, dredged, the quantity sold, the value of the 
oysters or mussels sold, and the total income 
of the fishery. We also ask them in which of 
the above-mentioned years there has been a fall 


of spat, and what their rules are with respect to 


the removal of undersized oysters. The answers 
to these questions are now being got in, and in 


some of those cases in which we have got replies - 


we shall have to withdraw the concessions, as very 
little appears to have been done. Then the Board 
have also written to owners of private oyster beds, 
enclosing the circular I have mentioned, and ask- 
ing them to give us such particulars as we think 
they can give us without injury to their proper- 
ties. Some of the gentlemen have been with 


- me, and state that they are very willing to give 
~ information to the Board of Trade and to the Com- 


mittee, but that they did not feel inclined to give 


us the naines of the sources from whence they got — 


their oysters, or other particulars which might 
injure them in the trade, but that they. will 
state anything that is not inconsistent with their 
interests. We have sent to about 22 private 
owners, but whether we have a list of them all or 
not it is impossible for us to say. We know 
nothing about them officially. We have: not 
touched the Irish fisheries. 

25. Can you say how the Act works in the 
Isle of Man ?—The Act of 1868 expressly ex- 
cepts from its operation the Isle of Man, but in 
1873 the Tynwald Court of the Isle of Man 
passed an Act which is practically Part IIT. of the 


‘ Act of 1868, and what has happened since then 


is, I think, instructive. In 1874 certain oyster 
beds were discovered close to Douglas Head, 
about five miles from the shore, and the Board of 
Trade were asked to put a stop to the reckless 
dredging, and we were obliged to state that we 
had no power to interfere beyond the three-mile 
limit at all, that the foreshore of the Isle of Man 
was not within the jurisdiction of the Board of 
Trade. I believe an Admiralty cruiser was sent to 


. the spot, but. what it was able to do I do not know. 
‘In the same year the Harbour Commissioners of 


the Isle of Man applied for an order under the 
Act of 1868; the area they applied for was 74 
square miles, a portion of which extended nine 
miles seaward of Douglas Head. The Board of 
Trade were obliged to reply-that they had no 
power to grant orders beyond the three-mile limit; 
and, further, that they could not countenance the 
appropriation of such large areas for the purpose 
of sub-letting, which was apparently the object of 
the Harbour Commissioners. They then applied 
for an order extending to 195 square miles, which 
was to include the whole of the shore of the 
island within the territorial limit. The Board of 
Trade requested that the Commissioners should 


confine their application to some specific portions 


of the coast which they were themselves prepared 
0.78. 
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to cultivate or regulate, and nothing more has, I 
believe, been done since then. But the instruc- 
tive thing there is that here there were new beds 
discovered outside the three-mile limits,fwhich, 
as the local authorities stated, were very likely to 
be destroyed by over-dredging, and as to which 
no law at present existing gives any power at all, 
and as to which no close time would have any 
effect at all, because if the beds were to be de- 
stroyed they would be destroyed out of close time 
as well as in close time. With the present 
facilities for dredging by means of the steam 
dredge, a fleet of dredgers would sweep it clean 
in the month of April, just as well as if they were 
enabled to go there in the month of August. 


Colonel Learmonth. 
26. It being public ground ?—Yes. 


Mr. Malcolm. 


27. Why do you select the month of April ?— 
Because the month of April has never been in- 
cluded in any close time. 

28. I thought you merely took it as a spring 
calm month ?--One would rather dredge in April 
than in November or December. 


Chairman. 


29. By Section 67 of the Act passed in 1868, 
the close time was fixed for different parts of 
Ireland; can you say how that has worked ?— 
The Irish case is a very interesting and in- 
structive one. There is a little volume, dated 
1870, containing the “ Report of a Commission ap- 
pointed to inquire into the Oyster Fisheries of Ire- 
land and France, with a view to introduce an im- 
proved cultivation of oysters into Ireland,” and 
in that volume was contained much information 
about Irish fisheries. The Irish Fishery Inspec- 
tors also publish annual reports concerning the 
fisheries, from which a great deal of further in- 
formation can be obtained. I at present refer to 
that volume for the purpose of informing the Com- 
mittee ina very general way what the legislation 
in Ireland hasbeen. There is at page 155 of the 
Appendix to that Report, a “ Digest of the Acts 
of Parliament and the bye-laws at present in force 
in Ireland for the regulation of the Oyster 
Fisheries, to which is added an Abstract of the 
Law enabling certain Persons to form or plant Bait- 
beds. Compiled by Thomas J. Brady, Inspector 
of Irish Fisheries.” This is a very useful publi- 
cation, because, as the author says, the laws 
relating to oyster fishing in Ireland are contained 
in 11 different Acts, and it is scarcely possible 
for anyone to understand them as they stand. 


‘The first thing to be observed is that there have 


long been Fishery Commissioners for Ireland 
(which there have not been for England), aud they 
have very extensive powers with respect to oys- 
ters; first, they have power to grant, by mere 
application to the Government, exclusive fishery 
licenses, and apparently it is intended that those 
licenses shall, in the first place, be given to the 
owners or occupiers of land on the foreshore. I 
am not sure that that is the case, but I think it 
is 80. 


Mr. Shaw Lefevre. 


30. You mean the exclusive fishery for oysters ? 
-~Yes; that is to give the owner of the foreshore 
the power to exclude any other persons from 

A4 fishing 
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Mr. Shaw Lefevre— continued. 


fishing within the limits marked out upon their 
license. Then, secondly, there is a general 
close season for oysters between the Ist of 
May and the Ist of September, and it is 
unlawful to dredge for, take, or destroy, or 
have in possession any oyster or brood within 
those dates. Beside that the Fishery Commis- 
sioners have power to alter the close time, and 
that power they have exercised in several cases ; 
always, I think, for the purpose of extending the 
close time and not for the purpose of restricting 1t. 
For instance, it will be seen at pages 158 and 
162 of this Appendix, that in Carlingford Lough 
the close time has been extended, since the year 
1860, from the 1st of March to the Ist of Novem- 
ber; at Tralee from the lst of April to the 1st 
of November; in Achill Sound and Blacksod 
Bay from the Ist of April to the lst of October; 
and by a bye-law, made in 1865, the close time 
was extended in Clew Bay from the 1st April to 
the Ist October, with a provision that during a 
part of that close time oysters might be taken 
from Clew Bay, but for the purpose only of 
replenishing private beds situated in Clew Bay. 
Then, in addition to that, the Irish Fishery Com- 
missioners have power to shut up any fishery for 
three years ; besides that they have the power to 
fix the size below which oysters should not be 
taken. This has been done at many diferent 
places ; in some places the size has been fixed at 
three inches, and in some two inches and a half. 
The different places at which that has been done 
will be found at page 162. 


Mr. Eustace Smith. 


31. How are the oysters measured ?—They 
must go through a ring of three inches diameter. 
Under these circumstances the Irish Govern- 
ment successfully resisted in 1868 any legislation 
interfering with their local legislation and 
they obtained in addition the insertion of a 
clause in the Act of 1868, enabling them to 
maintain a close time on the banks outside the 
Trish three-mile limit, 20 miles seaward of a line 
joining Lambay Island and Carnsore Point; that 
is to include the Arklow and Wexford Banks. 
Then, by the 32nd Vict. c. 9, the power of the 
Irish Fishery Commissioners, who appear then 
to have held only temporary appointments, were 
transferred to permanent Commissioners. Those 
Commissioners have all the powers which were 
previously exercised by the Board of Works or 
the temporary Commissioners. 


Mr. Malcolm. 


32. Does not that close time upon the Arklow 
and Wexford bank appear to be very much the 
same thing as they want to institute in the Isle 
of Man?—They applied for much more exten- 
sive powers in the Isle of Man. 

33. Upon the same principle ?—No, I think 
not. I think that what they asked for in the 
Isle of Man was the entire power of controlling 
the whole fishery, which is a different thing from 
a mere close time, because one of the important 
questions to consider with respect to close time is 
whether, supposing it to be desirable, it is an 
effective means of protecting an oyster bed which 
is likely to be over-dredged; that is the reason 
why I draw the distinction. I should mention 


that that close time for the Arklow and Wex- - 


ford banks was fixed by an Order in Council, 


Mr. Malcolm—continued. 


dated the 29th May 1869, made under the autho- | 
rity of the Sea Fisheries Act. This legislation, |) 
which, it will be observed, is of an extremely re- | 
strictive character, does not seem tu have produced |) 
results which entirely satisfied people in Ireland }| 
or the Government, for in the year 1870 the Com- |) 
mission I have referred to was appointed to inquire | 
into the methods of oyster culture, with a view | 
to introduce improved methods of oyster cultiva- 
tion into Ireland: For that purpose Mr. Blake 
and Mr. Brady, who were the Irish Fishery 
Commissioners, were appointed, and with them | 
were associated Mr. Francis and Mr. Hart, gen- 

tlemen whose names are well known in connec- 
tion with oyster culture. They made an exceed- 
ingly interesting Report, which contains a great 
many very lively pictures of the mode of cultivation 
in France and elsewhere; and it also contains 
some general observations and recommendations. 
It is scarcely for me to speak of the theories of 
oyster breeding, but they mention one thing at 
page 8, which, if satisfactorily established, would 
be interesting. They say that one of the latest 
theories, which is supported by Mr. Hart, one of 
the members of the Commission, is, “* That there is 
a mutual fecundation partaken of by all the indi- 
viduals composing an oyster bed, a general emis- 
sion of spermatozoa taking place at a period j} 
somewhat prior to the formation of ova in the — 

ovaries.” The practical result of that theory | 
would be, they say, that “if this view be correct, — 
it would serve to explain much of what has 
hitherto been the great casus belli between those 
who hold the opinion that the present scarcity of 
oysters is caused by failure of spat, and those who 
attribute the failure to over-dredging. Viewed 
in this light it would appear that the aggregation 
of oysters into beds is a provision of nature to 
effectuate this mutual impregnation, and that 
‘when an oyster bank has been so greatly dredged 
that the component individuals upon it are at 
great distances from each other, the reproductive 
powers of the bed may be almost entirely de- 
stroyed, although dredgermen may still obtain 
sufficient oysters to remunerate them for their 
labour in seasons when prices are high.” But 
then I find on page 17 a statement that, “ Con- 
sidering the numerous oyster banks which haye 
existed, und still exist, the vast amount of spat 
annually voided, and the great distances to which 
it is carried by tides and currents, it is difficult 
to suppose that there is a square yard of our 
coasts that has not been visited by spawn; and 
it would therefore appear that in those places . 
where oysters are not found, Nature ‘protests, as it 

were, against them.” The two passages do not 

seem to me to be very consistent with each other. 


Mr. Mitchell Henry. 


34, But that is giving two different theories ; 
they are not stating their own conclusions in both 
cases ?— Quite so. 

35. It is not the Commissioners who put for- 
ward the theory?—No; they state there is such 
a theory which is supported by one of them, and 
then they afterwards state what they believe to 
be a fact which does not seem to be consistent 
with that theory. The reason I mention the 
point is, that it has an important bearing upon the 


‘question ‘whether the general failure of spat is 


due to the destruction of particular beds. Then | 
the Commissioners of 1870 praise the system of 
Irish 


Trish restrictions. 
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Mr. Mitchell. Hens‘y—continued. 

At page 14 they say, after 
referring to the failure of spat, ‘‘ Conceding 
that the scarcity is partly due to the foregoing 
cause, it is a natural one, and one which we 
cannot well deal with; but the. principal cause 
of the scarcity 18 attributable, both in France 
and England, to over-dredging; and this we 
ean deal with, to a certain extent counteract- 


ing its effects by wise legislation. No better 


illustration can be given than the advantage- 
ous. position which Ireland occupies when com- 


pared with either of the other countries. 


hat her natural beds have suffered much less 


‘from exhaustion may be attributed in a great 
“measure to the enforced close time and other 
‘salutary regulations made by the Commissioners 
‘of Irish Fisheries, which are not in existence in 
‘England, and only lately came into operation in 


France.” _ In France they came into operation 
in 1862, I think. Again at page 34, they say 


_ © Diminished as the supply of oysters is in Ireland, 


and suffering as this branch of fisheries is from 


‘exhaustion, there can be no doubt that the 


banks, both as regards stock and other conditions, 
are for the most part in a more -satisfactory 
condition than those of the other portions of the 
Kingdom, or of France. This comparatively 
favourable state is unquestionably due to the 
salutary regulations framed and enforced by the 
Board of Works whilst the fisheries were 
under the charge of that. department, the obser- 


vance of close time, and the efficient service - 


rendered by the coast guard in carrying out 
these regulations.” The same Commissioners say 
again at page 51, “ But it is evident that where 
the principles thus enunciated by the Com- 
missioners (the Commissioners of 1866, who were 
against these general restrictions), have been 
allowed to prevail both before and since that 
time,” that is, “the supply of oysters has so 
greatly fallen off as almost to have ceased in 
some places, while, on the other hand, in those 
places where proper protection has been extended, 
either no falling off at all has been observed, or a 
positive increase has been the distinct. result. 
These are facts which cannot be disputed, and the 
inference from themis plain.” ‘These opinions of 
the Commissioners of 1870 are also the opinions of 
the Irish Fishery Commissioners, as will be found 
in their reports, and especially in their report of 
1868. I need not read that. The Commissioners 
of 1870, in addition, are extremely strong against 
the removal of small oysters from Ireland. 


’Mr. Malcolm. 


36. Are you still continuing the Commission 
of 1870, the Commission on the Commissioners ? 
—Yes, the Irish Commission of 1870. First. of 
all there is the Commission of 1866, and then 
there is the Irish Commission of 1870, and then 
there are the annual Reports of the Irish Fishery 
Commissioners; but it is always to be remem- 
hered that this Commission of 1870 includes Mr. 
Hart and Mr. Francis, as well as the Irish Fishery 
Commissioners... ....- 


428 Mr. Mitchell Henry.  _ 

37. Mr, Blake was not, I think, an Irish 
Fishery Commissioner at that time; he was a 
Member of Parliament, and was not appointed 


until afterwards ?’—He was not a Commissioner 


at that time, but he was a.gentleman who had 


Mr. Mitchell Henry—continued. 


given great attention to the subject. Mr. Barry 
had been formerly an inspector, but he had ceasea 
to be an inspector. What they say has all the 
greater weight because it is entirely consistent 
with all that the Irish Fishery Commissioners say 
in their reports. Then upon the removal of small 
oysters, the Commissioners of 1870 are particularly 
strong ; they say at page 34, “ No circumstance 
is more to be regretted, or calls more for inter- 
ference in the interest of the seaboard population, 
than the enormous quantity of small oysters of 
from one to two years old that are dredged and 
sold for exportation, at prices as low as 1s. per 
hundred ; these, if kept and laid in the numerous 
places: which might be selected for growing and 
fattening round the coast, would in three or four 
years, without trouble, and at hardly any cost, 
realize five or six times the amount obtained for 
them in an immature state.” And again, they 
say at page 50, “It is much to be regretted that 
the practice so extensively, prevails of selling 
oysters of immature growth for exportation, there 
being so many places in Ireland which are suitable 
for growth and fattening. It is most unwise to 
dispose of oysters of a year or 18 months old, 
often at as low a price as 10s. a thousand, when 
by laying them up for a longer period, they 
would be vastly increased in value.” There is also 
the annual Report for 1871, by the Irish Fishery 
Commissioners, which puts this same point in such 
forcible terms that I will read that also: ‘‘ The pro- 
duce from the oyster fisheries continues about the 
same as last year.. The spatting this year, so far as 
ascertainable, was not below that of the last two 
years. A most pernicious practice prevails in 
some localities of removing undersized oysters for 
sale. . Where it is only intended to remove them 
from one part of Ireland to another for the pur- 
pose of fattening, there would not be much to 
complain of, but when, as sometimes occurs, they 
are sold to English buyers, the loss to this country 
is considerable, as two-year-old oysters are dis- 
posed of at often less than a fourth of what they 
would produce if allowed to arrive at maturity ; 
besides which, large. quantities perish during 
transit. We hope to stop this practice.” Now 
I think having got at. the laws which have. pre- 
vailed in Ireland, and at the principles which are 
advocated by the Commission of 1870, and by the 
Trish Fishery Commissioners, it will be interesting 
to see what the result has been. In the first 
place, it appears that there have been about 130 
licenses for exclusive fisheries granted by the 
Commissioners of Irish Fisheries at different times, 
including between 18,000 and 19,000 acres. I 
will now read from the report of the Commis- 
sion of 1870, their opinion as to the effect of these 
licenses, as it is of importance with a view to 
the future granting of licenses both in England 
and Ireland. At page 31 they say, ‘“ Perhaps 
one of the most important points for consideration 
is the extensive grants made by the Board of 
Public Works(in whom the management of the sea 
fisheries was vested up to the year 1869) of portions 
of foreshoré and sea bottom, amounting altogether 
to 100 grants or licenses as they are termed,” 
they have become 130 since, I think, “‘ and which 
comprise in the aggregate nearly 17,000 acres of 
some of the most desirable oyster ground in the 
country. The smallest area so granted amount- 
ing to three acres, and the largest to 1,800 acres. 
A list of these licenses and the extent of the 
By "portions 
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Mr. Mitchell Henry—continued. 


portions so allotted, will be found in the 
Appendix F. \ These licenses were supposed only 
to be granted after a full inquiry on the spot and 
satisfactory proof given that not only public 
rights would not be interfered with to any 
appreciable extent, but that advantage to the 
public would be likely to follow from increased 
oyster production. It is much to be regretted 
that these undertakings have. as a whole fallen 
very far short, of realising the expectations of 
those who. promoted legislation on the subject ; 
hardly one of them has proved a commercial 
success, judging by the reports furnished by the 
‘proprietors in answer to the annual inquiries of 
the Board of Works, whilst most of them must 
be regarded as total failures so far as the pro- 


duction of oysters, the greatest object of all, is 


concerned. In many instances the oysters laid 
down have fattened, and the grants have thus 
proved advantageous to the grantee; but this is 
a matter of small moment m comparison with 
the main object; increased production. In 


giving to individuals a monopoly of what was, 


previously a public right, there is a power 
reserved in the later licenses of withdrawing the 
concession at the end of three years, if in the 
opinion of the Commissioners proper means have 
not been adopted to fulfil the conditions upon 
which it was given. The exercise of this salutary 
provision is imperatively called for with regard 
to the great majority of the persons in possession 
of these grants, as the investigations made by 
this Commission clearly proved that, with rare 
exceptions, adequate means were not adopted to 
promote breeding, in the way of laying down a 
sufficiency of breeding stock, keeping the ground 
clear of mud and weeds, providing proper cultch 
or other collectors; many of the licensees con- 
tenting themselves with leaving the ground as 
they found it, or at best supplying an insufficient 
quantity of oysters for breeding purposes, laying 
down hittle or no cultch, trusting to chance for 
obtaining a spat, and reaping what benefit they 
could from the oysters which were previously on 
the ground, and the fattening of those placed 
there. The Legislature never contemplated 
granting a monopoly of the shores or sea bottom 
merely for such purposes. Where the under- 
taking upon which such exclusive privileges 
were given is not fulfilled it should be with- 
drawn.” 

38. With reference to the withdrawal of 
licenses, | do not know whether you are aware 
that a great number of licenses have been with- 
drawn by the Commissioners of Fisheries in 
Ireland within the last year acting upon that 
Report ?—i am very glad to hear it, and I am the 
more glad to hear it, because I find at page 9 of 
the Report for 1874 (the iast published Report), 


the statement, that “ during the year we granted 


five new licenses for the cultivation of oysters, 
making a total of 130- licensed beds, occupying 
18,825 acres of foreshore on sea bottom.” The 
result of the Report of 1874 is, that they do not 
seem to have withdrawn any licenses; they seem 
to have apologised for not doing so, saying that 
the withdrawing of them would do no good to 
the public, so I rather gathered that no licenses 
had been withdrawn. 

39. Since that report of last year, a very con- 
siderable number of licenses have been with- 
drawn ?—I am very glad to hear it. | 
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Mr. Shaw Lefevre. 
40. Did the earlier licenses reserve the power |} 
of revocation?—I think they did; but cannot — |] 


‘speak positively as to all. 


Mr. Mitchell Henry. 
41. All subsequent to a certain date, I be lieve? 
—I daresay that may have been so. . 


_ Chairman. = | 

42. Do you know the value of the Irish oyster 
fisheries in the year ?— So far I have been stating 
what has been the effect of the licenses. Then 


it is important, to see what is the effect. of this 


system upon the Irish fisheries generally. Now, 
in this same Report, from which I have read so 
much, of 1870, at page 34 I find a fact which is 
confirmed by the Annual Reports of the Irish 
Fishery Commissioners, that. the sum realized by 
the entire sales from the Irish oyster fisheries does 
not exceed 50,0007, per annum, and I. find half 
of that is derived from the sale of oysters from 


‘the Arklow and Wexford banks. I find, in the 


same page an estimate of the annual value of 
oysters sold in England, which amounts to 
4,000,000. ; therefore, according to these figures, 
the total amount of the production of the oyster 
fisheries of Ireland bears no proportion to the 
amount of those in England. 


Mr. Arthur Vivian: 


43, You stated just now that you had no means 
of arriving at even an approximate estimate of the 


‘ correctness of the returns?—TI state it only from 


this Commission; they.say again on page 53 of 
their Report: “ When it is recollected that the 
consumption of oysters in England is said to reach . 
in value over four millions of pounds sterling, with 
a largely increasing demand at even the present 
high prices, it can be understood what great room 
there is for the disposal of much more than the 
scarcely fifty thousand pounds worth produced 
on the Irish coast.” Again, I find in the same 
Report, page 35, that “10 foe ago, and even 
later, oysters were sold at Arklow as low as 4s, 
a barrel. In 1869 they sold as high as 25s., the 
average for the year being 17s. 9d. per barrel 
for all sizes. The sum realized for oysters in 
Ireland for some years past has, owing to the in- 
creased prices, been about the same, notwith- 
standing the diminished production.” Therefore 
if the whole sum of 50,000/. remains the same, 
and the price of oysters has increased four or five 
fold, the quantity of oysters. produced must have 
been diminished by that proportion, and that con- 
sequently does not. give a very favourable picture 
of the condition of things upon the Irish beds. 


Mr. Mitchell Henry. 

44, But you read a passage just now, in which 
the Commissioners condemned the sale of imma- 
ture oysters at so low a price, and I think that 
what you have been reading now is to the effeet 
that small immature oysters should no longer be 
sold, as they were sold at a very low price, 
whereas if they, had been allowed to remain they 


would have increased the value of the oyster bed 


and the selling value of the oysters very largely? 
—Then the object would seem to be that the 


_ oysters which were only sold for exportation to. 


England, to Whitstable, and elsewhere, because 
they could be better fattened in England, should 
be retained in Ireland to be fattened in beds where 


they could not be fattened so well or so quickly. © 


45. They 
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45. They do not object to the removal of small 
oysters from their natural beds to feeding grounds 
in Ireland, but they object to the removal of 
small oysters to feeding beds in England ?— 
Quite so. e 

46. They do not want a law to prevent their 
being removed to feeding beds in Ireland ?—-No; 
it seems very much the same asif you said to the 
owner of Scotch cattle he was not to send his 
cattle to be fattened in England, because they 
would fetch more when they were fattened in 

Scotland. 


_ 47, There was no evidence that they would be. 


better fattened in England than in Iveland?— 
In that case the market being perfectly open, 
there was no reason why the owners of those 
beds where they could he well fattened in Ire- 
land should not have bought them at better prices 
than the Whitstable people bought them; because 
the Whitstable people would have to bear the 
whole expense of carrying them to Whitstable, 
whereas they were in Ireland already. I was 
saying just now that the fact that the oysters sold 
from Ireland continued only to be worth 50,0002. 
a year, although the price had so much risen, 
showed that there must have been a considerable 
decrease in the quantity taken. I will now go 
to the Annual Reports of the Irish Fishery Com- 
missioners themselves, in order to show what 
their opinion of the present state of the fishery is. 
I find that the spat did not generally fail in Ire- 
land, because I find the Commissioners state that 
_ in Ireland in 1872 there was a very good spat. 
In the Report for the year 1872, at page 11, I 
find the following statement: Wexford, Carling- 
ford, Arklow, and Tralee are, it must be remem- 
bered, the places at which there have been bye- 
laws for a special close time, and other restric- 
tions; and the Irish Fishery Commissioners, in 
their Report for 1872, say, “ We propose holding 
an inquiry at Wexford to inquire into the pro- 
priety of shutting up or buoyine off a portion of 
the oyster beds from dredging alternately, for the 
purpose of recovering from the exhaustion con- 
sequent on over-dredging. The beds are now 
almost denuded of oysters, and hardly give occu+ 
pation to one hoat where over 50 formerly obtained 
remunerative employment. Carlingford, once so 
famous for its oysters, now produces only a few 
hundred pounds worth a year. The beds at 
Arklow and on the Galway coast are in a tolerably 
satisfactory position, and afford the chief sources 
of supply. At Tralee we have enacted stringent 


regulations to prevent the destruction of the beds . 


by taking away small oysters. We have made 
close investigations with regard to the spatting 
this year, and are in a position to state that the fall 
has been’ on the whole greater than for some 
years past.” Then I go to the Report for 1874, 
which is the last, I think, that we have. At 
page 9 the Irish FisheryCommissioners say, 
* The amount of oysters taken on the principal 
natural oyster beds this year off Arklow was 
7,520 barrels of 450 each, large and small, at 
prices from 18s. to 24s. 6, per barrel. Last 
year there were 13,640 barrels taken. The 
only other natural banks of any magnitude are 
those lately the property of the Law Life In- 
surance Company in the County Galway. It is 
difficult to obtain the amount realised annually 
by them, but we believe it does not exceed 
3,0007. worth. Carlingford, once so productive, 
is nearly dredged out. This year the take did 
0.78, : 
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not exceed a few thousand. ‘The same tale of 
ruin might be told of nearly every other place in 
Ireland noted for oysters. The cause in all cases 
is the same, over-dredging, and a succession of bad 
spatting years.” So that, taking all those things 
together, it does not appear to me that the Irish 
restrictive system has been any more successful 
than the English open system. Of course there 
may be different reasons for that; it may be that 
it has not been restrictive enough, or it may be 
that it has not been enforced, and I can see some 
passages in the Report of the Commission of 
1866 which lead one to suppose that there was 
very great difficulty in enforcing the then ex- 
isting restrictions in Ireland, and that leads to 
another very serious consideration, whether, if 
you have restrictions which are opposed to the 
general feeling of dredgermen and fishermen, it 
is possible to enforce them. 


Chairman. 


48. Do you put in Mr. Pennell’s Report with 
regard to France ?—In 1868 the Board of Trade 
sent Mr. Pennell to report upon the French 
system. Itis an extremely interesting Report, 
giving an account of all that has been done, both 
in the way of cultivation and restriction. 


Mr. Edward Stanhope. 


49. Was it presented to Parliament?—It was 
presented to Parliament by Command in 1868. 
‘There is there a very elaborate system of inspec- 
tion; the administration is vested in the marine 
department, under the principal Marine Minister; 
he is assisted by a permanent Fishery Commis- 
sion, consisting of a president and nine members, 
and there is another great officer attached to the 
Minister of Marine for fishery purposes. The whole 
coast is divided into districts, the executive staff 
cousisting of about 700 persons. There is a very 
elaborate system of granting concessions of parts 
of the coast, whether for oyster breeding or oyster 
feeding, and also an elaborate system of providing 
instructions and reculations for all parts of the 
coast, and they have, among other things which 
we have not in this country, the power of shut- 
ting up a part of a bed, or a bed which they think 
is being over-dredged, stopping the fishing alto- 
gether. 

Major Walpole. 


50. Is that department for oyster fishing alone? 
—No; for the fisheries yenerally. The infor- 
mation on the artificial cultivation in I°rance is 
very interesting in Mr. Pennell’s Report, and iv 
comes to this, that cultivation for the purpose of 
fattening is exceedingly successful, but that culti- 
vation for the purpose of breeding was not, what- 
ever it may have since become. ‘Theré is also an 
interesting set of statistics concerning the cele- 
brated fishery at Cancale, which seems to have 
been very productive after the close of the 
great war. The quantity of oysters taken seems 
to have increased enormously up to 1843. From 
that time it has declined, as is supposed, whether 
truly or not, in consequence of over-dredging. It 
went from 70,000,000 taken in 1843 to 1,000,000 
taken in 1868. ‘he question which seems to 
demand inquiry there is, why it is that when 
the dredzing ceases the oyster beds do not fill 
again, 
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51. Has there been an enforcement of close 
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time in those beds ?—There has been an enforce- 
ment of the close time in those beds, and they 
have wished to shut the fisheries altogether to 
allow the beds to recover themselves; but the 
people were in such poverty, and dependent so 
much on the oyster fishery, that they had not the 
heart to do it. 


Chairman. 


52. I wish to ask you a few questions relating 
to the question before us, and the first is, there 
is no doubt of the increase in the price of oysters ; 
to what is that due ?—It seems to be a very impor- 
tant question as to how far the increase of price is 
due to the diminished supply, that is, to the failure 
of spat and the over-dredging, and how far to the 
increased demand, because there is no doubt that, 
with the increased facilities of carrying oysters 
into the country, they are eaten now, to a great 
extent, where before they were never eaten at 
all; and I am told by oyster cultivators that 
they have had great difficulty in getting the 
oysters to fatten now, because they are taken to 
the manufacturing districts, where people eat 
them although in very bad condition, whereas 
they formerly had them brought to the beds in 
the Thames to fatten. is 

53. But with regard to the diminished supply, 
is that due to the failure of spat or to over- 
dredging ?—That is a matter which the Com- 
mittee must consider. These are questions which 
are very important; I would not presume to give 
answers upon them. Supposing the diminution 
be due to natural causes, then, cadit questio; 
supposing it be due to over-fishing, then the 
question is, what can be done to prevent it? 


Mr. Ashbury. 


54. How does the question of exportation aftect 
the matter, because from England to Ostend 
there is considerable exportation? — Any in- 
creased consumption will, of course, increase the 
price, whether in English or foreign places. 
There is also, I happen to know, a good deal 
of traffic the other way. Oysters are imported 
from France for breeding purposes. 


Chairman. 


55. Will you finish your suggestions ?—I was 
merely endeavouring to formulate certain ques- 
tions. The remedies which have been suggested 
are a close time, and that again may be divided 
into a close time as regards selling and eating, 
and a close time as regards dredging. Then a 
further suggestion has been that there should be 
a restriction upon the size of the oysters taken, 
and a third suggestion that there should be power 
to close oyster-banks or a part of them altogether ; 
fourthly, that there should be greater facilities 
for the granting of exclusive fisheries; and, 
fitthly, that there should be greater facilities for 
granting local regulating orders. With regard 
to all these suggestions, a good many difficulties 
have occurred to us in the working of this Act. 
For instance, as regards close time, can it be 
made universal without interfering with useful 
and harmless industries. There is the industry 
of bringing the oysters from where they are bred 
to where they can be fattened; there is the in- 
dustry of cleaning the beds; there is the industry 
of getting the deep-sea oyster which is carried on 
all through the year, and provides the London 
market with oysters even in summer; an industry 
carried on largely at Shoreham. 


TAKEN BEFORE THE 


Mr. Malcolm. 


56. That need not interfere with the close time? 
—I merely put the question, Is it to be close time 
of consumption, or is it to be a close time for 
dredging, or only for selling and consumption ? 
and I say that, even if it is confined to dredging. 
But even as regards the consumption, there is 
the question arising, Is the sale for the purpose 
of eating of the deep-sea channel oysters during 
the close time to be restricted ? because the Shore- 
ham people will tell you that they can sell the 
deep-sea channel oysters with great advantage, 
and without injury to anybody during the sum- 
mer months; and we have had evidence from the 
people who supply Liverpool, who allege that 
they can sell deep-sea oysters during the summer 
without any harm to anybody. 


Mr. Shaw Lefevre. 


57. If I remember rightly, the oysters are 
removed from the Arklow beds to Beaumaris, 
and they are then supplied to Liverpool and 
Manchester during the summer months ?—It is. 
so, and it is those people who have applied to the 
Board of Trade to say that the Bill proposed 
would do them much injury without in the least 
benefiting the production of oysters. I am only 
suggesting these as questions, and not in the least 
giving any positive answer to them, Then, with 
reference to the size, how far should the restric- 
tion on the size be enforced. Is it desirable to 
stop the removal of an oyster from the place 
where it is bred to the place where it is most 
easily fattened, becatise-the restriction upon the 
size may do that. To prevent the export of an 
oyster from the bed where it is grown to a bed 
where it would be better fattened would be just 
as absurd as to prevent a nursery gardener from 
selling fruit-trees before they are fit to bear fruit. 


Mr. Malcolm. 


58. But he does not sell them before they are 
fit to bear transportation ?—The people who 
wanted them would not buy them until they 
were fit to bear transportation. 


Major Walpole. 

59. There is no approximate return of the 
amount of consumption of oysters ?—No; I will 
come to the subject of statistics presently. Then 
there is the question whether there should be 
such a power as the Irish Commissioners and 
the French Government have of closing public 
oyster beds altogether, or partly ; that seems to be 
a very effectual thing; much-more effectual than 
any other form of restriction. But the questions 
which arise with reference to that are, to whom 
should such power be given, and who can exer- 
cise it; and then there is the international ques- 
tion. Many of those beds are beyond the three- 
mile limit; how are you to deal with them ? 


Mr. Shuw Lefevre. 


60. There is also a question as to whether 
those beds should be shut up in this way ?—Yes ; 
and there is also the question whether, in shutting 
them up, you may not do harm by preventing 
dredging. 

61. Then, as regards the grant of exclusive 
fisheries, there is the question whether the grants 
of exclusive fisheries already made have been 
successful. If some of them have, and some of 
them have not, what are the reasons of that 
difference. Then there is the further question 
whether the regulating orders have been suc- 

cessful ; 
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cessful ; and there is the further question, which © 


is really a very important one, whether anything 
could be done to facilitate the formation of 
governing bodies, or co-operative societies, 
among the dredgermen themselves; and, with 
regard to that, it will be very interesting to in- 
quire what is the constitution of the Whitstable 
societies, and the Faversham societies, and whether 
they can be taken as model societies, and whether 
the newly-created societies at Bosham, in Sussex, 
.and at Emsworth, in Hampshire, might be copied 
or improved. I should mention that one of the 
principal difficulties with regard to dredgermen 
societies is to get them with a command of capital. 
In these two last-mentioned cases a number of 
gentlemen have taken shares on which they pay, 
I think, 102. each, whilst a large number of B. 


shares, on which only 10s. was paid, were 


allotted to the dredgermen’; and so. they 
obtained capital by means of shareholders 
who subscribed, whilst those dredgermen whose 
subscription is nominal give the work. If 


anything can be done to facilitate local govern- 


ment, | think our experience leads us to think 


_ that regulations framed by local, bodies such as 


those at Lynn and Boston, or such as those 
framed by these societies at Emsworth and 
Bosham, are more likely to be successful than 
anything which goes in the teeth of the local 
fishermen. 

Chairman. 


62. You have expressed no opinion of your 
own on the points at issue. Would you attend 
at a later stage of the inquiry, if necessary, for 
the purpose ?—TI shall be happy to do so; I have 
attended here to-day to lay before the Committee 
the various questions in the case rather than to 
give any opinion of my own upon them. 


Colonel Learmonth. 


63. I have rather a difficulty in asking the 
question, because you have expressed a desire 
to give an opinion of your own later on ?—I will 
answer any questions that I can if you will 
allow me to state anything as my opinion off 
hand, that being open to correction hereafter. 

64. I would ask if you think it necessary to 
have an inspector of oyster fisheries in order to 
strengthen the hands of the Board of Trade ?— 
I think it quite necessary that in some shape or 
other we should have an inspector. If we are to 
exercise any useful functions in this matter, we 
ought to have some one who shall make himself 
acquainted with the subject, and who shall go 
and inform us as to what is doing in different 
places; and who also, by seeing the people on the 
spot, shall be able to bring them together, for 
that is one of the greatest difficulties. 

» 65. Do you. think at present the Board of 
Trade have suificient power to deal with the 


question of oyster fisheries?—That is a question 


I would rather postpone. JI should like to say, 
upon the subject of an inspector, that there are 
cons as well as pros. I think the tendency of an 
inspector is always naturally and properly to 
magnify his own office; and we find where there 
is an inspector legislation and restrictions grow, 
and that, where they are undesirable, is a thing 


_ to be guarded against. 


. Mr. Malcolm. ‘ 
66. I think you want your inspectors, if they 
are! appointed, to inquire not merely into those 
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beds, which are supposed to be under the Board 
of Trade, but generally into all beds round the 
shore ?—Certainly ; I think our information ‘is 
very imperfect. 

67. You would prefer that the inspector should 

have a right to enter where he likes, and interfere 
with other people’s business ?—No; I think he 
must do that with a most cautious hand. I do 
not think we have any right to interfere with 
private property. We generally get information 
from private owners without any difficulty, but 
we are decidedly against interference with 
them. : 
68. You have referred to so many books that 
it is very hard, until one gets time to look over 
these things, to ask as many questions as we 
should like; but with regard to these separate 
licenses, of which so many have been granted in 
Ireland; that principle has not been extended to 
Scotland at all, has it?—Except under the Act 
of 1868. The Board of Trade have power to 
grant provisional orders under the Act of 1868 in 
Scotland as well as in England. 


69. But you have not had many applications 
for them, have you?—We have several in the 
Firth of Forth and one on the west coast, which I 
am sorry to say has been a great failure, and one 
other. You will find them in the list. 

70. What is your idea upon this point; you 
said that a great many people claimed under 
charters various rights with regard to the fore- 
shore, which you rather appeared to think little 
of, but which we think a good deal of in that 
part of the world. How would it meet your idea 
if the Board of Trade were given the power, in 


case of dispute, instead of going to law, to let the , 


Crown sell those rights out-and-out to those who 
had the co-terminus portion?—That is going into 
that very large and very thorny foreshore ques- 
tion, which, especially as regards Scotland, I 
would rather keep out of. I have no hesitation 
in saying that the policy of the Board of Trade, 
as regards foreshore rights, is not to treat them, as 
far as the Government is concerned, as questions 
of property, but as cases in which the Government 
hold what they hold as trustees for the benefit of 
the public, in which it is their business to protect 


the rights of navigation and of fishery, but not to 
- use them for the mere on of putting money 


into the pocket of the Crown or the Public 
Exchequer. 

71. The effect of that policy has been at the 
present moment to strip the western lochs entirely 
of oysters, has it not?—I am not aware of that; it 
is the first time I have heard anything of the 
kind. 

72. Assuming the rights are in the Crown, the 
Board of Trade have the power of redressing any 
wrong which may have taken place ?—They 
would have a power to do so which they have 
not if the rights are in the hands of local pro- 
prietors. There, again, is a question of Scotch 
law, whether right to the bed of the sea gives. 3 
right to the oysters which are upon it.. On that 
question I cannot find an opinion, The 
Board of Trade have shown no disposition to run 
counter to the rights of proprietors, for.as I told 
you in the Virth of Forth, the Board of Trade 
have confirmed the rights of the Duke. of 
Buccleugh or Lord Merton, and I may say. this 
distinctly, that where any proprietors come to 
the Board of ‘Trade with a bond jide intention of 
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Mr. Malcolm—continued. 


cultivating the foreshore, the Board of Trade will 
not only make no difficulty with regard to the 
rights of the Crown, but will do everything they 
can to facilitate the proprietor getting the addi- 
tional powers to protect his fishery which can 
be given under the Act of 1868. : 

73. But that is merely for a lease ?—It is a 
concession for 60 years, and an exclusive right of 
fishery, with a special statutory protection. — 

74. But ata fixed rent for the 60 years, liable 
if the concession proves to be carefully worked 
and turns out to be advantageous, to be revised 
at the end of the 60 years, and the lease with- 
drawn ?—I think if you will look at the rents 
which the Board of Trade have asked, and which 
are all inserted in the paper which I have put 
in, you will see that they have not been ‘hard 
upon the proprietors; the rents are merely 
nominal. I cannot answer what may be done by 
the Board of Trade 60 years hence, but if the 
same disposition prevails then, which prevails 
there now, there will be no disposition to exact 
excessive rents from the proprietors. The Board 
of Trade look upon this as a public duty, 
and it is not their object to increase the 
territorial revenue of the Crown under it; and 
where applications for exclusive fishery rights 
under the Act of 1868 have related to parts 
of foreshore as to which there was a dispute 
between the proprietor and the Crown, the Board 
of Trade have always said, we will make the 
grant without prejudice. ‘We will not try to 
have it decided; we will give you an order 
leaving the rights just as they were. We will 
not make your asking for these powers in any 
way subservient to substantiating the title of the 
Crown. 


Major Walpole. 


75. Do not you think it would be much better 
if private proprietors would furnish returns, and 
allow inquiries to be made ?—I have no doubt 
that, for the most part, they would, but there are 
cases in which to give certain information would 
be injurious to their own practice. Take the 
case of a man who knows where he can get small 
oysters for a reasonable price. He does not wish 
to publish that to all the world. 

76. But with regard to the other details and 

statistics, there should be no difficulty in furnish- 
ing them ?—I think there would be no difficulty 
in getting those. 
. 77. You talk of dredging and cleaning ; there 
are two sorts of dredging; can you avoid catch- 
ing in cleaning? — No; you catch when you 
dredge, but you put back again; but you had 
better ask Mr. Buckland on that matter. 


Mr. Eustace Smith. 


78. You suggested, I think, that international 
difficulties might arise if the Board of Trade had 
power beyond the three-mile limit; but the Irish 
Board have actually power beyond the three-mile 
limit, have they not?—Yes, and for one thing, 
I suppose no Frenchman or other foreigner even 
comes to fish upon those hanks, so that. that diffi- 
culty has not practically arisen. But there 
is the very nice and delicate question, What are 
national limits? By our treaty with France for 
fishery purposes, it is three miles from the coast, 
and three miles from a line joining the headlands 
of bays, 10 miles in width; but it is difficult to 
say exactly where the national jurisdiction 


‘Mr. Bustace Smith—continued. 
ends in cases of banks off our own shore, and it 
will be very undesirable to raise such a question. 
Take the case of banks at ‘the mouth of the 
Thames. 
79. But I suppose it would be very desirable 


to have the question laid down clearly, so as to. 


avoid cause of dispute ?—I think if we could see 
our way out very clearly, it might be; but it is 
not a thing so easy to see the way out of; and 
then we have not only. France to deal with, we 
have Belgium and Holland, whose fishermen might 
come to those banks. : ! 


80. I think you mentioned that the close time 


had been extended ?—Yes. 


81. But I observe that some of the places. 


which you mentioned as having had an extended 
time, are some. of the very places in which the 
industry had entirely broken down, such as Car- 


lingford and Tralee ?—Yes, that is so. . 


82. Would you argue from that that the ex- 
tension of the close time jas not produced a- 


beneficial effeet?—It is very difficult to say 
exactly what is cause and what is consequence ; 


it may be the close time has been observed, and _ 


has had no good, effect; it may be that the close 


time has not been observed; but it is clear that. 


a restrictive system such as has been asked for in 
England has existed without success in [reland. 
83. With regard to the Provisional Orders 
which have been granted to the Board of Trade, 
you have put in a list of some which have been 
refused, and some which have been granted ; is 
the decision of the Board_of Trade in those cases 
regulated by general principles, or by reports 


upon the particular circumstances of the case?— _ 


To a certain extent it is regulated by general 

A ba and in the first report of the Board of 
rade, laid before Parliament on the passing of 

the Act of 1868, you will find those principles 

laid down. 

same). 

84. Do you inspect the place ?—Our course is 


to receive the memorials in the firstinstance. If 


there is any primd facie objection, suchas a clear 
question of title in some one which we have no 
power to oppose, we should refuse to have any- 
thing further to do with it, or in such a case as I 
mentioned, where a private company applied to 
have the management and govérnment of the 
whole of the Solent, we refused it without in- 
quiry, but except in a case of that sort we should 
send an inspector; he puts notices in the local 
newspapers and holds a meeting at which all par- 
ties interested are invited to appear; he hears the 
evidence of the opponents, and has the evidence 
taken. He very often manages to reconcile the 
conflicting interests, and he sends back an order 
with his report stating what modification he pro- 


poses. The Board of Trade consider it, and — 


often make some modification ‘themselves, and 
then they send it down to the promoters, and it is 
inserted in a confirmation Bill, and then it goes 
before Parliament. 

85. Do you happen to know whether there was 
any meeting of the Brownsea promoters, and any 
investigation ?—Yes; I think Mr. Walpole went 
down and held an inquiry, but that was never 
gone on with. He considerably modified the 
original proposal. avery 


; “Mr. Mitchell Henry. 
86. Have you any idea of the value of the 
English oyster fishery ?— None, except that which 
; ‘T have 
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Mr. Mitchell Henry—continued. 
‘I have got from the Report of the Irish Commis- 
siomof 1870... 

87. But I presume that you and the Board of 
Trade are of opinion that they are valuable ?— 
Very valuable. ; 

88. For how many years have the Board of 
Trade had the regulation of English oyster 
fisheries ?—It is very difficult to say that they 
have had the regulation of oyster fisheries, be- 
cause there has been no power of regulating 

oyster fisheries at all; they have the duty of 
carrying out the French Convention of 1839, and 
a very difficult duty they found it, and they have 
had the duties I mentioned under the Act of 


1868 of making Provisional Orders, but they 


have no general power of regulation. 

89. But. they have, have they not, the power 
of granting licenses and: attaching particular con- 
ditions to the grant of those licenses for oyster 
culture ?—Yes ; they have the power of granting 
Provisional Orders, which must. be confirmed by 
Parliament before they have any force. 

90. One of these fisheries to which the Board 

of Trade did grant a license is the Roach River 
Fishery ?—They have granted a small Order, [ 
think, in the River Roach, but the important 
Roach River Fishery was obtained under an Act 
of Parliament. 

91. But it is worked under aconcession of the 
Board of Trade, is it not?—The Board of Trade 
have the power of withdrawing the concession if 
they find the place is not properly cultivated. 

92. What is the standard of cultivation the 

_ Board of Trade setsup. If the Board of Trade 
ean withdraw the license because the oyster 

- fisheries are not properly cultivated, they must 
have some mode of judging ?—The best answer I 
can give to that is to refer you to the Report of 
Mr. Walpole upon the Herne Bay fishery, in 
which he goes into great detail as to what is 
proper cultivation, and what is not, and the Board 
a Rinle are quite prepared to accept the prin- 
ciples he lays down there. - 

93. How do you reconcile that with the state- 


ment that the Board of Trade have no power of . 


withdrawing the concession ?—The Board of 
Trade’s power is confined to those fisheries which 
were established under the Act of 1868 and two 


other recent private Acts; but there are many. 


which existed before 1868, and independently 
of the Act of 1868, over which they have no 


_ power at all, . 


94, My question refers to fisheries which are 
under the Board of Trade. Of course, in the 
case of those fisheries, the Board of Trade have 


_ the power of making regulations, because it may 


withdraw the license if the fishery is not properly 
cultivated ?—Yes, but I should like it to be dis- 


_ tinetly understood that the Board of Trade do — 


not attempt to dictate to the owners of those 

private fisheries how they--are~ to cultivate 

them. They haye the power to take away from 

the public something and give it to private 
persons. That is done for the cultivation of 
oysters; and if they find the object is not 
answered, they withdraw the property they have 
vested in those persons; but the very principle 
of the Aet of 1868 was, that the cultivation of 
oysters differing in all sorts of places, the true 
principle was to give exclusive rights, and to leave 
the persons having them to cultivate their oysters 
in the way they found best. 

95. Me respect to the Roach River fishery, 
- 0.78. : On 


Mr. Mitchell Henry—continued. 


you read to the Committee a part of a document 
from your inspector in 1873, showing great suc- 
cess in the cultivation of oysters. That fishery 
was about a square mile in extent, and in 1873 
your mspector reported that they were about to 
sell 6,000 7. worth of oysters. Now, I wish to 
know, seeing that the Board of Trade have the 
supervision of this important industry, what re- 
port since 1873 the Board have of this fishery ? 
—The Board of Trade, as I have told the Com- 
mittee, have no means of obtaining reports 
upon the state of those fisheries since Mr. Pen- 
nell ceased to be inspector in 1874. They have, 
I believe, at this moment, a report from the 
Roach River Company in answer to those ques- 
tions which I read te the Committee, and I be- 
lieve that report shows a very favourable state of 
things. ' 

96. Then, after all, the Board of Trade, 


although this is, as you say, so important an, 


industry, attaches so little importance to it in 
reality, that they have no evidence upon the 
matter for the last three years?—The House of 
Commons thought fit to put an end to the 
appointment of an inspector for oyster fisheries, 
and ever since then the Board of Trade have 
tried to get the fisheries inspected, and prior to 
the appomtment of this Committee, they made 
anarrangementfor the purpose of special inquiries, 
not the one that they originally suggested, with a 
more general object; but one which will no doubt 
answer sufficiently well for special inquiries. 

97. Then, during the whole of those three 
years, the question at issue was, whether an 
inspector of fisheries should be permanently 
appointed, at a salary of 5002. a year, who «was 
doing work satisfactorily, or whether you should 
have a person appointed to do work at three 
guineas a day ?—It appeared, by the returns 
made to Parliament, that there was very little 
doing under the Act of 1868, and the House of 
Commons and the Treasury thought that the 
appointment of a separate officer for that pur- 
pose, at a salary of 5007. a year, was not justifi- 
able. Whether the fisheries have gone on better 
or worse in cousequence of there being no in- 
spector, I cannot say. 

98. Was that in consequence of the inspector 
not doing his work, or in consequence of the 
Board of Trade not requiring annual reports of 
the fisheries under his care?—I am afraid it 
arose from the fact that the cultivation of oysters 
had not been so successful as to induce a great 
many people to apply for oyster grounds, whether 
from the failure of spat orfrom what reason I do 
not know; but it seems people do not find them- 
selves induced to spend money in bringing oyster 
beds into cultivation. . 

99. Now to go to the difference between Irish 
legislation and the English legislation, or absence 
of legislation. The Irish legislation gives a power 
of giving close time which exists universally ; in 
England there is no close time in shore fisheries, 
except that the Act of Parliament renders it 
illegal to sell oysters out of season ?—And there 
are the fisheries regulated under a provisional 
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order, in which the local authorities have insti- © 


tuted a close time of their own. ; 

100. E rather gather that your opinion is 
against the appointment of an inspector, because 
he was apt to magnify his office, and that “ regu- 
lations and restrictions are apt to grow ?”—I 
stated that as one side of the question, but I also 
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Mr. Mitchell Henry—continued. 


stated that the Board of Trade could-not get on 
at all without some means of inspection. What 
we have always wished was that the office of 
the salmon fishery inspectors of the Home Office, 
Mr. Walpole and Mr. Buckland who have tame 
to spare for the purpose, should be made a better 
office than it is, and that they should take the 


oyster inspection as well as the salmon fishery 


inspections. } 
101. The Irish inspectors have expressed. their 
opinion, which you read to us, that the dredging 
of very small oysters, and the selling of them, was 
injurious to the general supply as well as in- 


jurious to the revenue that would be derived from 


them ?—I think I did not put it quite so broadly 
asthat. I think the passages I read were to this 
effect, that there was a most pernicious system of 
taking small oysters from the Irish beds and ex- 
porting them to be fattened in England. That 
is what the Irish Commissioners thought a per- 
nicious practice, not the taking of immature 
oysters generally, because it may be a very 
proper thing to do to prevent the exhaustion of a 
bed. 

102. Do you mean to say that the Irish Com- 
missioners expressed the opinion that the trans- 
portation of these young oysters to England es- 
pecially is injurious, or that it is injurious to send 
them to any distant part?—They say that it is 
injurious to take them away from Ireland to be 
fattened elsewhere. : 

103. I think that is hardly what they say. 
What they say is that it is injurious to take them 
away and send them upon long voyages, because 
great numbers of them perish upon the journey ? 
—I wish they confined themselves to that, but I 
am afraid they do not. 

104. Will you read the passage?—“ No cir- 
cumstance is more to be regretted, or calls more 
for interference in the interest of the seaboard 
population, than the enormous quantity of small 
oysters of from one to two years old that are 
dredged and sold for exportation at prices as low 
as 1s. per hundred. These, if kept and laid in 
the numerous places which might be selected for 
growing and fattening round the coast, would, in 
three or four years, without trouble and hardly 
at any cost, realize five or six times the amount 
obtained for them in an immature state.” There 
is a still stronger passage than that. 

105. It does not mention England at all?—It 
says “for exportation.” It may be to France as 


well as England. TI have already mentioned that ' 


oysters are exported from France to England for 
the purpose of fattening. 

106. Great numbers are obtained from France 
and laid down in Ireland, are they not ?—And it 
would probably be a very great injury both to 
the French industry and the Irish industry, if a 
law were passed stopping that exportation. 

107. Then you do not find any special mention 
of England in that report?—No; if I said any- 
thing intimating that the Commissioners desired 


England should be the one country which was, 


not to get the benefit of Irish oysters, I beg. to 
apologise altogether. I did not mean anything of 
the kind. 
. 108. You said that the Commissioners objected 
to transportation to England ?_—They object) to 
the transportation of oysters to any place out of 
Ireland. : 

109. Is there not another passage in their. re- 
port in which they say young oysters being trans- 
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ported in that way perish in great numbers?—I 
think there is such a passage, but they do not rest 
it upon that. 
they were left in Ireland, and fattened in Ire- 
land, they would fetch a good deal more when 
exported. . 


110. How does that parallel apply to the hor-- 


ticulturist who sells his fruit trees before they 
are fit to travel? _ If those trees died upon the 
passage, would it bean economical or good thing to 


allow that state of things to continue ?—You. 
need not interfere by law to prevent it. 


the horticulturist would soon see that it was to 
his own interest to avoid it. 


111. Am I right in saying that the Irish Com- 


missioners are in favour of restricting the dredg- 
ing of very small oysters, and their transpor- 


tation to other beds elsewhere out. of Ireland?’ 


—I think that is a very fair statement of their 
meaning. ae : 

112. Do you see anything to object to inthat? 
—I think if the oyster is more easily bred in 
Ireland, and more easily fattened in England or 
France, it would be best for all parties that there 
should be perfectly free trade with reference to 
the exportation of those oysters. 


113. Even to the ruin of the beds?— No; that: 
I distinctly say,.. 


is. quite a different point. 
whether the oysters are large or small, if the 

are to be taken away to the ruin of the beds, 
stop it upon that ground; but do not stop it upon 


the ground that it would make the Irish beds © 


more productive to retain them there when they 
can be better fattened in England or France. 
114. With regard to the suggestion which the 
Commissioners of Fisheries make with reference 
to the mode in which oysters are propagated by 
fructification of the brood in large masses by the 
simultaneous discharge of the fructifying fluid, 
which, as I understand, you contrasted unfavour- 
ably with another passage in that report which 
said that the fructification of the oyster must 
extend all over the coast in consequence of beds 
being found in isolated places; is there any real 
discrepancy between those two statements ?—The 
first statement is put, as you very properly say, 
as a very modest suggestion, not as an opinion, 
but as a suggestion, and it is a suggestion which 
has an important bearing upon the case; there- 
fore I pointed out, though I may be perfectly 
wrong, that it appeared to be inconsistent with 
another general theory which is also stated in the 
same report, namely, that spat is to be found on 
every part of the coast. © 
115. Therefore if you had inspectors, the 
Board of ‘Trade. might be able to give us infor- 
mation upon these important points ?—I doubt 
very much if the imspectors of the Board of 
Trade would be able to give information upon 
difficult points, upon which oyster culturists them- 
selves are very much at sea. ois 
_ 116. Do you believe that the restrictions upon 
oyster dredging, or other restrictions, have been 
proved to be worthless, or that the question is 
still undecided ?—All I wish to say is, that I do. 
not think the state of things at present existing” 
in Ireland supports the very strong opinion ex- 
pressed in those reports with reference to the 
advantage which the Irish fisheries have derived 
from those restrictions. ‘Further than that I do 
not. wish to go, and I do not wish to give any 


opinion.as to whether the restrictions are right or 


wrong. i 
117. You 


at rest it upon the fact that if” 
a 


I think 
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117. You do not seem to like the rules of the 
Commission ?—The rules may be very right rules. 
All I say is, that I do not think that they seem 
to have produced results more favourable than 
those which are found in this country. 

- 118. But you seem to think that it would be 
a great advantage to England that she should be 
able to come over and take the small oysters from 
Ireland, though we are suffering at the present 
time from the want of oysters ?—I should say it 
would be to the advantage of Ireland to sell in 
the best market whatever she can produce. 

119. Would it not be better to wait until those 
oysters were in a proper state to be sold?—I do 
not think it would be to the advantage of Irish 
cattle dealers to keep their cattle tili they were 

fit to be eaten. 

120. You mentioned that the beds of Tralee 
have utterly broken down; did you ever hear 
_the cause of their breaking down ?—I did not. 

121. Would you be surprised to hear that it 
was on account of the small oysters being dredged 
and sold in large quantities to England, and that 
they have never left any there at all?—It is 
quite possible that there may be as much over- 
dredging of small oysters as of big oysters. 

122. Do not you think it would be a right 
thing for the Legislature to step in and prevent 
those oysters being sold?—I have never said 
anything against restrictions for the purpose of 
preventing beds from being depopulated ; that is 

- quite a different thing. 

123. You quoted passages from this Report 
which certainly gave the idea to the Committee 
that those gentlemen who had got those grants 
from the Fishery Commissioners have neglected 
their beds very much, and have not taken care 
of them; I suppose you did not-mean to apply 
that to all the grantees?—I only quoted the pas- 
sages from the Reports of the Commissioners. 
I do not give anything from my own knowledge. 

124. Would it not have been better to have 
read from those parts where it states that Mr. 
Brand, and other gentlemen of intelligence in 
my county, have gone to great trouble and ex- 
pense with regard to these beds, and who state 
that it was from the want of spat that those beds 
had all failed ?—I said nothing whatever to the 
contrary. What I did was, not to read the 
details, I read the general observations of the 
Commission; but I am perfectly willing to admit 
that several of the owners of those beds may have 
taken a great deal of pains about their beds, just 
as I have read the history of the Herne Bay 
fishery, to show that they did so. I did not say 
that the failure was due to their neglect. 

125. You will agree that many beds might 
fail, not through any neglect, but through the 
fact of the oyster not being able to breed there ? 
—I think that is a most important fact to bear 
in mind throughout the whole of this discussion. 

Mr. O’ Conor. 

- 126. I suppose that all these opinions that you 
have expressed upon the Irish oyster beds are 
derived from the reading of the Reports ?—They 
are derived from reading:the Reports. I have 
no personal knowledge. ret tue 
_, 127. There has been no Report presented) for 
1875, has there ?—-Nos) 0. eB old 
128. So that you-are not in a position to state 
whether there have been» any improvement since 
1874. G-siNoaios ont to eoviv199 e8¢d ovad youd 
190.78. ! 
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Mr. Shaw Lefevre. 


129, I presume you would be quite satisfied 
with the adoption of the suggestion you made 
with regard to inspectors, namely, that the salmon 
fishery inspectors should have a small increase 
to their salaries, and should inspect the oyster 
fisheries as well?—Yes; I think it is always 
best to make the salaries of public officers as good 
as you can, and to give them as full work as you 
can, 

130. You think that would be better than 
si oyster fishery inspectors by themselves ?— 

0. 

131. Upon the ground that you think there is 
hardly sufficient work for them ?— Quite so. 

132. With regard -to Irish grants, I presume 
you would say that, in effect, the Report of the 
Irish Commissioners shows that, although those 
gentlemen have got the exclusive control of so 
large a space of ground at the bottom of the sea, 
and even the power to make any regulation they 
think fit, whether as regards the close time or 
the size of the oysters altogether, they have not 
been alle to increase the supply to any extent? 
-——That is what I mean, and it has a very great 
bearing upon the general question before this 
Committee. 

133. There is no evidence to show, except in 
one or two cases, that they have spent any large 
amount of money in improving the ground ?— 
That I gather from the official reports. 

134, I think the object of giving the Board of 
Trade power under the Act of 1868, was to enable 
the proprietors to spend capital in improving the 
bed of the sea?—Yes; that was the view which 
they took of it. 

135. Not simply by regulation or restriction to 
allow nature to create an oyster fishery where it 
did not exist before, but to enable them, by the 
application of capital to the ground, to create a 
new fishery there ?—That was generally the object 
of the Act of 1866, but the Act of 1868 went a 
little further by enabling the Board to grant re- 
gulating orders. 

136. But I am now speaking of the granting 
of exclusive rights >—Quite so. 

137. I think the Herne Bay Company was 
started by the Act of 1866 ?—Of 1864. 

138. The Board of Trade have never given any- 
thing like the same rights of fishery over any- 
thing like the same ground?—-No; except in the 
Firth of Forth, where they have rather helped 
to confirm rights which already existed, and to 
arrange boundaries, than to give any rights afresh. 
In most of the cases where applications have been 
made, they have been made for a much larger 
space than they have been granted for. 

139. Application was made, I believe, for the 
whole of the Blackwater ?—Yes. 

140. And you made a concession of a small 
part ?—Yes; only a small part. 

141. In order that the parties to whom it was 
conceded might cultivate it in a complete manner? 
—Quite so. 

142, Has there been much objection on the 
parti of fishermen who have’ been in the habit of 
fishing the ground to any granting of those 
rights ?—There is almost always a very great 
objection on the part of those who have been in 
the habit of dredging their brood in the open 
ground. . : 

(143. The habit on that part of the coast ‘is, 
there being a great number of exclusive fisheries, 
that the owners'of them buy the brood of the 
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_ Mr. Shaw Lefevre—continued. 


fishermen, lay them upon their special ground, 
and there fatten them ?—Yes. 

144. Supposing the law interfered and pre- 
vented the taking of those small oysters, the 
business of these companies would, practically, 
come to an end, would it not /—It would be very 
much injured indeed. 

145. And it is with a view to carry on the 
business in this particular manner that exclusive 
fisheries have been granted ?— Quite so. There 
seems to be a greater scarcity of spat on these 
beds in the mouth of the Thames than there has 
been in the Western beds. I believe it is a very 
profitable matter to bring young oysters from the 
west to the Thames bed. 

146. In the case of Herne Bay a very exten- 
sive grant was made ?— About nine square miles. 

147. Upon that ground the Company had 
power to make any regulations they thought fit? 
—Yes. 

148.— And there has been no more reason to 
think that they have been obtaining a brood of 
oysters there than in any other part of the 
country !—No, there has been quite as great a 
failure upon their grounds as in any other part 
of the Thames. 

149. Notwithstanding that, there has been no 
excessive dredging /—There could not have been 
any excessive dredging, because it has been en- 
tirely shut up. 


Mr. Arthur Vivian. 


150. The Provisional Orders, which are now 
granted by the Board of Trade to local autho- 
rities, give power to make a close time, do they 
not ?—When the fishery is a private property, 
then they do what they please. When a fishery 
authority has a regulating order, it generally gives 
them power to enforce a close time; the Board of 
Trade have thought it better to consult the wishes 
of the local people, and to make a close time if 
they think it desirable. 

151. You spoke of granting regulating orders ; 
to what places have those been granted ?—One at 
Swansea, one at Boston, and one at Lynn, and 
one at Falmouth is pending. 

152. Do those orders give power to the autho- 
rities to enforce a close time ?—Yes. 

153. In the Swansea case, by whom was the 
application made?—I think it was the Corpo- 
ration of Swansea; they have the power of 
making a close time. 

154. Can you tell me who pays the cost of the 
inquiry for a Provisional Order ?—The appli- 
cants, | 

155. Does that act. injuriously against the ap- 
plication for Provisional Orders?—I have no 
doubt it is some obstacle to the grant of Pro- 
visional Orders. 

156. Can you tell me anything about the con- 
dition of those fisheries at Falmouth and at Swan- 
sea?—At Falmouth the condition is very bad. 
From Swansea we have had no recent report. 
With regard to the Swansea case, there is a close 
time during June, July, and August, and, what 
is more important, there is power to the cor- 
poration to shut up the beds for two years at a 
time. 

157. You spoke of the Herne Bay Company 
having power to make any close time. the 
wished; their failure might have resulted from 
want. of capital, might it not?—I do, not think 
theix case bears out. that, notion,, for they have 
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spent a great deal of capitalthere, I believe the 
great cause of failure has been the want of spat 
in recent years. iF 

158. Or proper attention to the condition of 
the beds?—I should be sorry to say that, because 
they have spent a great deal of money ; probably 
they have taken more ground than they could 
cultivate, but certainly they have done their 
best. 

159. All I wish to point out is that it should 
not be deduced. from their failure that a close 
time is a bad thing?—I think you may deduce 
that the close time will not necessarily produce 
you a supply of oysters, although the ground may 
be good ground. — 

160. You would not go beyond that ?-—I would 
not go beyond that. 

161. You spoke of the duty of an inspector ; 
the inspector, besides issuing reports, would have 
to travel through the country, to see that the 
conditions of the Provisional Orders and the Act _ 
of Parliament were carried out ‘—He would have 
to go from time to time, as circumstances would 
permit, at intervals of (say) two or threesyears to 
those places, where Provisional Orders had been 
granted, to see whether the fisheries had been 
properly cultivated, or what was their condition. 

162. His duties would be the same as the 
duties of inspectors of mines, in seeing that the 
Provisional Orders were properly carried out? 
—I do not think it is exactly analogous to the 
case of the inspectors of mines or factories, where 
the duty of the inspeetor is to see that certain 
things. are-being done forthe protection of human 
life ; in this case the inspector has to see from time 
to time that the grants have not been given in 
vain and to no purpose. 

163. But his duty would be to see that the. 
provisions of the Act of Parliament’ or of the dif- 
ferent Government Provisional Orders were car- 
ried out ?—It would be rather to see what had 
been the success of the grants, because the Board 
of Trade does not seek to impose particular con- 
ditions or particular modes of cultivation, or 
particular modes of restriction; the idea is either 
to put property or power in the hands of local 
people, and let them manage the best they can. 


164, But if the Board of Trade has power to 


grant Provisional Orders which shall define cer- 
tain conditions, it would be the duty of the in- 
spectors under the department to see that those 
conditions are carried out ?—But that is not what 
the Board of Trade do; they put either property 
or power in the hands of the grantees of the 
orders, and their business is to see that the 
power has been so exercised as to produce. suc- 
cess. 

165. If the authorities of a certain district 
were to fix upon a close time, would it not be 
the duty of the inspector to see that that close 
time was respected?—No, that would be the 
business of the local authority themselves. — 

166. If an Act of Parliament defined a close 
time for England, or any part of England, his 
duty would then involve seeing that the close 
time was respected ?—Then you must have not 
one inspector, but an army. 

167. But it would be his duty to do so, as far as 
he could, would it not ?—Not his duty alone, but 
the duty of every policeman or coastguardsman, 
of every man you could press into the service, 

168. Have the inspectors in Ireland assistance? 
They have the services of the coastguard, 

169. You 
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169. You stated ‘that the Commissioners in 
Ireland always exercised their power in extend- 
ing, not in limiting the close time ?—As far as I 

Ow. . 

170. But you gathered from the fact that the 
stated value of the Irish oyster fisheries had not 
- increased, that the close time had not been bene- 
ficial to the fisheries ?—I gather that it has not 

roduced any result which would lead one to 

eliewe that the Irish fisheries are more pros- 
perous than the English. I do not carry it further 
than that. ay 

171. Have you any means at the Board of 
‘Trade of testing these figures ?—None. 

172. Surely, before forming a deduction of that 
sort from this estimate it ought to be thoroughly 
sifted and tested?—But the way in which I 
referred to them is this.. A statement is made in 
this report with reference to the effect of the Irish 


laws and restrictions, Jeading to the conclusion 


that they ought to be applied in England, and in 
the same document which contains that statement 
as to the beneficial effect of those laws and re- 
strictions, I find facts which lead me to think that 
the Irish fisheries are not successful. 

173. You have no evidence beyond what you 
have read in that report?—I have no statistical 
evidence with regard to the production. I 
ought to have mentioned that one recommen- 
dation of the Fishery Commission of 1866 was 
that careful statistics should be obtained. We 
have done the best we could to produce fishery 
statistics by getting a register of the boats and 
men employed in the fishery. The officers who 
were employed in compiling that report did not 
like our producing that report, for they felt how 
imperfect it was; the difficulty of getting satis- 
factory returns is very great. As to the men and 
boats, you have them employed at some time in 
the year in fishing, and at some time of the year 
at something else, so that any return must be 
very deceptive. As to the quantity of fish caught 
and sold, we have no means whatever of getting 
complete returns. i 

174. You spoke in favour'of not stopping the 
dredging, and selling of deep-sea oysters during 

the summer months ?:—I did not wish to express 
any opinion upon that point. I merely wished 
to express certain difficulties which have occurred 
to us, and which would have to be considered 
before any such measure could be adopted. I 
only say that there are certain persons who carry 
on avery profitable and innocent industry which 
they allege will be interfered with. 

175. Would not any operations ‘carried on in 
the summer time cause a loss of spat ?—I think 


you will find the oysters spat at different times, . 


but Mr. Buckland will inform you upon that 
matter betterthanI can, | 
176. It is alleged that the deep-sea oysters 
could be dredged during the summer months 
without loss of spat?—Yes; if you read the 
Report of the Commission of 1866 you will see 
that they doubt very much whether the dredg- 
ing injures the spat at all, and whether in many 
cases some dredging is not necessary for the 
purpose of clearing the ground and destroying 
vermin. . “sing 
177. Would not the clearing of the ground for 
the Bs ee of spreading the spat be done equally 
well by the process of raking?—You must re- 
ea this, that unless the ground is private 
0.78. | Rt? 
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preperty no one ‘has any interest in cleaning the 
ground except for the purpose of catching. In 
dredging they might clean the ground. 

178. But'the authorities would look after that ; 
that is to say, those who have regulating orders? 
—If they had money enough they might do it, 
no doubt. 


Mr. Edward Stanhope. ° 


179. Is it not one of the great difficulties in 
not having fishery inspectors, that you can hardly 
find men sufficiently experienced in fisheries for 
the purpose of holding inquiries ?—That has been 
one of the difficulties, but I do not put great 


‘weight upon that, because I think any man who 


gave attention to the subject would very soon 
have sufficient knowledge. 

180. Ifthe Treasury could only find the means, 
there would ke no difficulty in getting the men 
qualified >—There would be no difficulty at all. 

181. In England and Scotland have any of the 
orders which the Board of Trade have granted 
been withdrawn either wholly or partially ?—No, 
but there are one or two which are under con- 
sideration, which will probably have to be with- 
drawn, but it has been thought better, pending 
the Report of this Committee, to leave matters 
in statu quo. 

182. Just one word in reference to close time. 
Close time may mean any period of time from six 
weeks up to something like six or seven months, 
may it not?—Yes; in Carlingford Lough it is 
eight months. 

183. There are cases in which the close time 
is only six or seven weeks ?—Yes. 


Mr. Mitchell Henry. 


184. As you have now a gentleman employed 
by the Board of Trade as an inspector, would 
there be any difficulty in sending him down to 
make a report of the Roach River Fishery that 
we might be furnished with the report during the 
sitting of the Committee; we had a report of it 
three years ago, and under those circumstances 
it would be very desirable to have an authoritative 
report upon its condition at present ?—If the 
Committee wish that fishery or any other 
fishery to be inspected, the Board of Trade 
would no doubt send down an inspector to 
report upon it. Perhaps it would be well if the 
Committee were to see the returns which we get 
from the owners of the fisheries in the first 
instance. 


Mr. Edward Stanhope. 


185. I suppose there would be no difficulty in 
getting the returns piecemeal ?—Certainly not, 
they shall be forwarded to the Committee. 


Mr. Mitchell Henry. 


186. What I want is the official report ?— 
Perhaps upon looking ,at one of them it might 
enable you the better to see what further you 
require. 


Mr. Malcolm. 


187. One question I wish to ask you in regard 
to an answer you gave to Mr. Shaw Lefevre; 
what do you consider small oysters; you said 
that a great industry. arose by importing small 
ovsters from the west where they seemed. to 
breed more freely, to the mouth of the Thames 
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Mr. Malcolm—continued. 


and the Essex beds ?—I mean by a small oyster, 
an oyster of such a size as to be ina condition 
to be carried, and such as can be fattened upon 
the beds when it is brought there, but I do not 
give any definition of the size; I would rather 
you would get that from the practical oyster- 
culturists. 


Mr. Frank BuckLannD, 


Chairman. 


189. Witu you inform the Committee how 
long you have been an Inspector of Fisheries ?— 
I have been nine years Inspector of salmon 
fisheries. 

190. How long have you studied oyster culture? 
—About 13 years. } 

191. In what way have you studied oyster 
culture ?—In every way, both by out-door work 
and in-door work. I have visited every oyster 
fishery that I know of in England and Wales, and 
many of them in Scotland. I have also taken a 
journey to France to examine into the artificial 
mode of breeding oysters. I carried on experi- 
ments to breed oysters when I was formerly con- 
nected with the Herne Bay Company, and I and 
friends took a place at Reculvers, near Herne 
Bay, where we made experiments at very con- 
siderable personal expense, and found out what I 
believe to be the key of the oyster mystery. 
Then I am continually going to markets all over 
the kingdom looking after oysters. J am also in 
communication with oyster merchants throughout 
the world. I am Naturalist Editor of “Land and 
Water,” and have been so since it was started. I 
keep up a continual running fire to bring the 
oyster question prominently before the world. 
Then I have the pride of my life, my Museum of 
Economic Fish Culture at South Kensington, 
where I have a collection of oyster shells, which I 
am happy to say has been admired by all oyster 
culturists, both in England and abroad. 

192. Can you give me a list of the oyster 
fisheries of England and Wales?—When I am 
out inspecting salmon fisheries with my friend and 
colleague, Mr. Walpole, I have invariably taken 
great notice of the oyster fisheries, and I can give 
the Committee a list of the fisheries in England and 
Scotland to show to what extent any Act of Par- 
liament passed would apply to the kingdom gene- 


rally. At Holy Island, in North Cumberland, - 


we find very handsome and fat oysters. Then 
we come to the mouth of the Aln, where 
the Duke of Northumberland tried experiments 
in breeding oysters, which, unfortunately, failed 
in consequence of the great enemy to which I 
shall have to call your attention presently, namely, 
sand. Going south, to the mouth of the Tees, 
we find nothing but rocks; in the Tees we have 
mussels, but not many oysters. Then we go 
south, to the mouth of the Humber; there are 
very few oysters in the Humber, comparatively 
speaking. Then we come to a place which I had 
very great pleasure in examining the other day, 
the Wash, in Lincolnshire, in which Captain 
Malcolm has taken such interest, and which is a 
very promising place indeed. In the Wash there 
is avery large tract of shallow water, which is culti- 
vated on the one side by the Corporation of Boston, 
and on the other side by the Corporation of Lynn. 
I had the honour to be sent by the Home Office, 


Mr. Eustace Smith. - 


188. You alluded to the close time at Swansea; 
does the French Convention apply to Swansea ? 
—The French Convention does not apply at all 
within the three-mile limit, or beyond the English 
Channel. I do not think the close time required 


by the French Convention applies to Swansea at 
all. . 


called in; and Examined. 


Chairman—continued. 


at the instance of Major Walpole, to inquire 
into the oyster fisheries of Lynn; they have 
a close time in the Wash. Then we come south, 
and are beginning to get into the real oyster 
country; we have the Orwell, at Ipswich (where 
we are just beginning to get into the pure native 


country ), the Colne, at Colchester; the Crouch, in: 


Essex, and the Roach, in Essex, where the green- 
bearded oysters are found, of which I shall have 
to treat presently; and then, just about this 
country, there are very large tracts of common 
ground, where the poor dredgermen go out and 
collect little brood oysters tv grow on common 
grounds. Then we come to Shoeburyness, where 
there is a large tract of sand, which is only used to 
fire cannon over. J inspected this ground for Sir 
John Tyrrell and found it utterly useless for 
oysters, but at the same time there are some places 
at Southend which are utilized for oysters. Then 
we come to the creeks on, the south side of the 
Thames: Youmustremember that the bestoysters 
come from creeks; the smaller the creeks the better 
the oyster, and the further out to sea the coarser 
the oyster. Then we come to the palace of oysters, 
Whitstable, and we have Milton and some other 
small fisheries, and then we come to that unfortu- 
nate place, Herne Bay. At Ramsgate and Mar- 
gate deep-sea oysters can be obtained. Then we 
come to Selsea Bill, upon the south of England, 
where there was once a wreck, and ever since 
that wreck there have been a more or less quantity 
of oysters found, asingular thing. Then we come 
to Chichester Harbour, and you find oysters there, 
and at Langston Island, again. Then we come 
to Hayling Island, where they have established 
a breeding place upon the plan adopted in 
France; I am glad to see Mr. Fell Woods, the 
manager of the Hayling Island Company, here, 
Then we have Portsmouth where there are very 
handsome oysters indeed; and then we come to 
Newport, Isle of Wight, where there is a good 
fishery, fairly successful, sending down a good 
number of very nice little oysters to market; and 
then we.come to the Solent, between the Isle 
of Wight, Southampton, and Portsmouth; here 
there is a certain number of oysters, but they are 
getting scarcer and scarcer every year. Now, it 
is a singular thing that all oysters hereabouts 
are what I call ‘‘chalk” oysters; the character of 
the oyster depends upon the water he is bred in; 
all that country is chalk; the oyster gets a good 
deal of carbonate of lime through the water, he is 
therefore enabled to grow a thicker and hand- 


somer shell in less time than an oyster which is — 


bred at the mouth of the Thames, where there is 
not- so much. carbonate of lime in the water. 
Then there is a beautiful place for oyster culture, 
if anybody would take it up, that is the Fleet at 


Weymouth; there is a long bank, called the 


Chesil Bank, and behind that there is a salt water 
lake, 
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lake, in which there is, unfortunately, a lot of 
mud, but it would be a very good place for 
oysters; and then we cometo the mouth of the Exe, 
which would be a good place but for the sand. Re- 
collect that if you have sand anywhere near your 
oyster beds they have the sword of Damocles al- 
ways hanging over them ; asand-storm may come 
and cover them all over at any time. Then we 
come to Plymouth, and now we are beginning to 
get intoawarm country. In the north we are open 
to the North Sea, and the cold water, but here 
we are getting to feel the influence of the Gulf 
Stream, and here we have a second-class oyster 
only fit to bring to London to fatten.: Falmouth is 
a very pretty place for oysters ; the spat cannot get 
out of Falmouth harbour, and they breed there 
to a considerable extent; they are some of the 
prettiest shelled oysters sent to market, but the 
bodies and the beards are as green as green paint, 
and if you take one of them into your mouth it 
tastes just like licking a corroded halfpenny ; it 


| really is, I believe, the effect of copper coming 


down in solution in the water from the mines 
above. I have tested it once or twice; I have 


' not been able actually to trace copper in the 


oysters by chemical tests; but, at all events, Fal- 


_ mouth is only a breeding place; it will never be 
a fattening place, because they will not fatten 


there, and if they did, they would poison the 
people when they were fat. Then we come to 
Milford Haven; the Milfords are the next best 


- oysters to our own; they are pure “ natives.” 


Mr. Mitchell Henry. 


193. Do those oysters lose their copper when 
they are fattened elsewhere ?--When they are 
taken to the other side of England, they lose it 


very soon and fatten wonderfully. Imay tell you 


what the points of an oyster are. An oyster has 
points like a racehorse, or anything else. First of 
all the shells must be very thin; they should feel 
like a china teacup, and the reason of that is that 


_ they should have plenty of room to hold the 
' meat. 


This is an oyster which cost me about 
3007. to cultivate (producing a shell); this has a 
very deep shell to hold the meat. The Milfords 
are very beautiful oysters, and they fatten very 
nicely, but the Milfords are not generally so fat 
as the Whitstables, but they put on fat at Whit- 
stable. Now we go to another fishery, viz., the 
oyster fisheries at Helston in Cornwall, where it. 
is very warm and very quiet, two great secrets of 
oyster culture. Then comes a great gap in oyster 
beds, and we get nothing whatever all along the 
coast of Cardigan Bay; here is sand everywhere ; 
you may find some wild big fellows, but they are 
not worth mvch. Then going right away round 
England, we come to Conway, and there is no- 
thing much there; and then we come to Beau- 
maris, where,as Mr. Lefevre said, the Irish oysters 
are laid. The Irish oysters are brought over from 
Treland and laid there for the Liverpool market; 
that brings me to a place which I must not forget, 
that is Liverpool market; it is a great place for 
oyster study; there are’ oysters brought. there 
from every part of the kingdom, but more especi- 
ally from Ireland. Then we have a storing place 
‘at Shoreham, near Brighton, which is well worth 

oing to see ; here they bring in deep-sea oysters 
Pott the mid-channel, and lay them for a time, 
until they get orders for them to send them up to 
market. Then we have another establishment 
for breeding artificially, namely, at Lymington, 
GTS. ay : 
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Hants, which was commenced by Mr. Dawson, 
and I am sorry to say it has utterly failed. .So 
much for English oysters. Now for the oysters 
in Scotland: There are some very nice natural 
oyster-beds in Cromarty Firth; those beds were 
examined by Mr. F. Wiseman, for the Duke of 
Sutherland, and it was found that they were all 
mudded up, not cultivated. The question was 
whether it would be worth while to cultivate 
them or not; but the ground is covered with sea- 
weed there. Then we have the Firth of Forth, 
of which Mr. Farrer has told you; the oysters 
there are generally poor things; you would not 
put them on to a dinner-party table, but they are 
very good to fatten; it is too cold for them up 
there. Then in Wigton Bay we get a few oysters; 
and then we get Loch Ryan oysters, Sir William 
Wallace’s, which are very beautiful oysters, but 
not always a fall of spat. Then I have got some 
very beautiful oysters sent over to me from the 
west coast of Ireland, but I do not think they 
can ever be made of much account; it is so rocky 
there, you cannot dredge them. There are 
several small beds about the coast. I cannot help 
mentioning a very large bed of oysters in the 
North Sea, a great number of which are sent 
over here every year. The peculiarity of the 
oysters on the west coast of Scotland is that they 
have a very beautiful shell, quite different from 
the east coast of England, and the beard of the 
oyster is always black. It must be remembered 
that there are white-bearded oysters (the beard 
being, of course, the mantle, the breathing organs) 
and there are green-bearded oysters, such as we 
find in the River Crouch, and which, by the way, 
Englishmen will not eat; they are all sent to 
Paris, where we go to eat them under the 
name of “Les huitres verts d’Ostend.” The 
oysters are bred not 50 miles from the House of 
Commons; they are sent to the Paris market, 
but they are not the green-bodied oysters of the 
Falmouth river—that is quite a different affair. 
We then find a black-bearded oyster. Now there 
is not an Irish oyster in this world which is not 
black-bearded; the Americans are black-bearded, 
and the Lisbons are black-bearded. What is the 
reason of this peculiarity, I do not know; but they 
are not the least bit the worse eating for all that. 


Chairman. 


194. Could you mention shortly the oysters 
imported into this country from foreign parts >— 
T have not only attended to the oyster in England, 
as it is my pleasure and duty to do, but I have 
been looking after oysters from other countries. 
There are a great number of oysters imported 
from America, and they are very handsome out- 
side, but not inside ; the Caraquet, /and the 
Bouchtouche, and several other kinds which I 
will not go into. ‘The Americans asked me about 
bringing them over, and I said it will not pay you 
to bring them over; the weight is so great that 
you would have to carry six-pennyworth of shell 
to one-pennyworth of meat; so they have very 
properly put them in tins, and you buy them at 
10 d. a tin; they are) very good for stewing, but 
not for eating. It is a curious thing about 


‘ American oysters, that they have a black spot in 


the middle of each shell. The American oysters 
will never fail, and the reason is, that it is so hot. 
in America and so quiet, that they have a fall of 
spat nearly every year. Here is a specimen 
(producing the same) of 11 or 12 oysters, all 
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attached to the parent shell. B 
burning their oyster shells, and if they do not 
put them back into the oyster ground there will 
be nothing for the young spat to stick to, and for 
that reason I wish to show to the Committee the 
great waste of good “cultch” which goes on in 
London, The oyster shops pay the dustmen large 
sums to carry the oyster shells to the dustheap, 
when they are valuable to put back upon the 
oyster beds ‘to be refilled with oysters, as the 
spat would adhere to them. Now I cannot 
help calling the attention of the Committee 
to the question of importing oysters from New 
Zealand. I expect in a short time we shall have 
them over here in tins. A gentleman has been 
to Australia, and he has assured me that there 
are very large beds of large oysters, real natives. 
That. is a pure Australian’ oyster (producing a 
specimen), but one which has not been cultivated. 
These are handsome New Zealand oysters, and 
these will probably be sent over in tins some day. 
T am in communication with a gentleman of the 
name of Heath, who has come here to study 
oyster culture, and he is going to set up large 
oyster beds under the Australian Government, 
and hopes to supply this country from Australia. 
195. Will you mention the various kinds of 


English oysters, and their peculiarities ?—Itis a. 


very remarkable thing, that with practice and 
observation you ought to be able to tell where 
oysters come from, except in cases where an 
oyster has been born in one place and laid down 
in another. I would classify oysters in three 
ways: first the pure native, secondly seconds, 
and thirdly commons; now, the pure natives are 
what I should call thorough-bred; they are 
naturally handsome, not only in shell, bearing 
the two peculiarities I mentioned just now, 
namely, the lightness of the shell and the great 
depth of the shell, but also they carry more meat 
in their shells, in proportion to their shells, than 
any other oyster in the world. It is very diffi- 
cult to preserve anything in spirits, so I have 
cast these (producing some specimens) to show how 
very fat those Whitstable oysters are. Then 
there is a very interesting kind of native which 
comes from the mouth of the Thames, quite in 
the middle of the estuary, where they are fed by 
the tide up and down every day; I can show 
you a specimen of the very handsomest oyster in 
the world; nothing can ever beat him. These 
kind of oysters are called the “Ham” or “Hem;” 
he is as handsome inside as he is outside. This isan 
overgrown native, being a native which has es- 
caped as a spat, and which has gone down with 
the tide. ‘Those specimens are only from six to 
seven years old; they have lived in this magnifi- 
cent current of water, and they get extremely 
fat; you see from the cast how ‘very fat they 
get; they cost about from 3d. to 4d. a-piece. 
Now, after the natives, we may put the second 
oysters. I should call Irish oysters ‘second 
oysters, when laid down and fattened. They 
bring oysters from Ireland and lay them down 
in the Whitstable beds, and then ‘they lose 
their black beards, and become much fatter 
than they would in Ireland, and become second 
oysters ; they never can be pure natives, because 
their shells are generally crinkled. 
several other kinds of so-calléd second oysters 
which are used for sauce, but you could not put 
them upon the dinner-table; they. are ‘still very 
valuable, and they ought all\to be’ cultivated. 


But people are. 


‘beds. 
There are: 
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Chairman —continued. 
Then we have the “commons.” 
an oyster-stall, such as the costermongers wheel ~ 
about, you find a great number of these different © 


sorts of commons; you find a number of white — 


shelled oysters which have come from France, 
and then you find a great number of North Sea — 
oysters. The dredgermen who go out fishing in | 
the North Sea (as I found out in my inquiries at 
Yarmouth) come across every now and then an 
enormous tract of oyster ground, which tears 
their nets all to: pieces, and for that reason they 
get away from it. This oyster-bed has been de- 


seribed to me at Yarmouth, and I have said in my ~ { 


Report. on the fisheries of Norfolk, which I have 
lately issued, that there is a large tract of oyster 
ground out.in the North Sea which is now utterly 
unused ; people do not go out to fish it. This 
ground is nearly 80 miles long and 25 miles wide, © 
and in about 27 fathoms, 
this ground as much as possible, but when they 
do get upon it the oysters fill up the trawl-net and 
nearly bring up the vessel. I.say, “ They should 
be brought and laid in some favourable locality, — 
such as may be found at Whitstable, and in the ~ 
Crouch and Roach, and other well-known oyster — 
rivers of Essex. ‘The old oysters thus obtained 
would fatten and breed and become valuable for 
market, while the broods and half-ware (young 
oysters) would also grow and fatten.” This (pro- 
ducing a4 specimen) is another specimen of this 
Dogger Bank oyster; these oysters would breed 
if they were only taken off their natural beds and 
laid down to fatten in proper places. The varieties 
of oysters are, as I may say, almost innumerable, 
but still they are all ostrea edulis. . 
196. Will you describe to the Committee the 
various modes of oyster culture ?—Oyster culture 
is divided into two systems. First of all, there 
is the natural system, that is to say, you leave 
the oysters on their natural bed, and you assist 
Nature with the knowledge which you possess by 
means of dredging at certain seasons, and assist- 
ing spats when they are born. ‘There is also 
another system called the artificial system; that 
may be illustrated by the artificial cultivation .of 
of salmon, versus thenatural cultivation of salmon. 
In the natural cultivation of salmon, we assist. 
the salmon as much as ever we can, and we 
preserve it in the close season; that is the prin- 
cipal thing, not to let the breeders be destroyed. 
In the artificial culture of salmon we take the eegs 
from the salmon and bring them up artiBowllg: 
and I am happy to say I have a great many, 
thousand salmon now hatching in my museum} 
we cannot do this with the oyster; we cannot 
take them and impregnate them one with the 
other as we do the salmon, but you have to take’ 
the oysters and give them what you imagine 
they require. You have to give them warmth 
(heat if you like) and quietness. For many years 


there was no fall of spat in the West of England, 


and in 1864 Mr. Wiseman and I considered the 
matter, and we saw that it was absolutely necessar 
to consult Nature. I then went to the Isle of Ré,, 
to examine what I could see there. What was , 
the first thing we saw there? We saw vines; 
we looked down from the vines on to the oyster 
There are no. vineyards in Essex; the. 
same temperature which makes the vines grow, 
makes the oysters spat. Ihave here a photograph 
which shows the foreshore when the tide goes 
down at the Isle of Ré. . The oysters are left in 
pools, which pools become very hot in the sun, 
an and 


If you examine | 


The trawlers avoid ~ 
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-and the young oysters float about in this warm 


water, and they adhere to whatever is put there, 
but you may come over to England and do the 
same thing ; I did the same thing at Herne Bay. 


“I put down various apparatus for catching the 


young oysters in the little pools, but they would 


‘not adhere to the gultch. You have turnips not 


vines in England. This is the principal reason 
why the French have succeeded; but they do 
not always succeed. ‘The idea of oyster breed- 
ing was first begun by M. Coste. In Lake 
Fusaro, the ancient Lake Avernus, which is a 
yoleanic crater, he observed the oysters spat 
rapidly. Madame Sarah Felix took up this idea 
very vigorously indeed, and made very beautiful 
breeding places, ponds, and so on, at Renneville ; 
one year she got nothing, and the next year 
everything was covered with spat; here are 


three-year-old oysters (pointing to a specimen); . 


here is from the same place a beautiful bunch 
of oysters, and if you consider that each of 
those oysters are worth threepence a-piece, 
and you have 20 acres of them, that represents 
a good deal of money. Now Mr. Henry Lee 
and myself took a piece of ground in a pond 
at Reculvers looking south, with about four feet 


‘depth of water; we put in a great number of 


huitres de meres, breeding oysters, and the first year 
produced nothing ; the water was full of spats as 
the air is of midges sometimes on a summer after- 
noon; yetnot asingle spat stuck upon a tile; the 
next year embarras de richesses. I did not know 
what to do with them. I bought half the tiles of 
a church and put them in; all these tiles were 
covered with oysters, and everything in the pond 
caught spat. Why was that? One year was 
cold and this year hot; that is all the difference. 


This shows what happened in the good old’ days 
‘when we had hot Junes and Julys not Christ- 


mases in June; at Reculvers everything was 
covered with spat. Now I must mention that 
at Medina Fishery, in the Isle of Wight, they have 
achieved considerable success, and they have 
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Chairman—continued. 


also achieved, I am happy to say, considerable 
success at Hayling Island, and I hope you will 
be able to ask Mr. Fell Woods to give you 
some evidence upon the point of collecting 
oysters by means of hurdles. This is a plan 
which I made once for a friend of mine, who 
thought he would cultivate oysters in a Scotch 
loch; it is furnished with a sluice-gate, and 
hurdles upon which the oysters are to be placed; 
you must not let them get in the mud; and if the 
spat are in a sticking humour they will stick to 
the hurdles, . 


Major W alpole, 


197. What was the result of that ?—I do not 
think it has been carried out, but. this only shows 
that a very few oysters will answer your question 
as well as a 100,0007. worth; the worst of 
oysters attached to sticks is, that they are not 
handsomely shaped; they get the shape of the 
stick, and it is with difficulty they recover them- 
selves; sometimes they will, and sometimes they 
will not; but, again, you. must not always think 
because you have got your tiles and fascines, and 
so on put down in an artificial place, that you 
are going to achieve success, because even then 
something will happen which you do not expect, 
and you will get nothing at all. In the natural 
way of cultivating oysters it is necessary above 
all that the cultch, that is to say, the substance 
you give the oysters to stick to should be 
perfectly clean; if they have any kind of varnish 
upon them from mud or from the green weed, 
which is so common in the sea, they refuse to 
stick; so that oyster -breeders throw cockle- 
shells, such as are used for the paving of walks, 
on to the breeding beds; they sow the cockle- 
shells during the time the oyster spat are floating 
about in the sea, and they may catch them or not 
catch them; and that brings me to the point at 
which I will pass round to the Committee some 
engravings which I have had made to illustrate 
my points (handing the same to the Committee). 
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Mr. Frank BuckKLAnpD, re-called; and further Examined. 


Chairman. 


198. WILL you resume your evidence at the 
point where you broke off on the last meeting of 
the Committee ?—Before I go further into my 
evidence, I would ask (if you would allow me) to 
answer two questions which were then asked me 
by the. Committee. One is the value of the 
oysters. My secretary and myself, in order to 
get at the immense importance of this article, 
have calculated the: value per pound of the meat 
of the oyster as compared to mutton and_ beef. 
I obtained a half-dozen of the very best Whit- 
stable natives, which cost 3s. 6d. per dozen. 
The meat of those six is in the proportion of 
one-fourth of meat to shell; that is to say, the 
meat weighed 3 ounces and the-shells 13 ounces, 
the oysters being sold at 3s. 6d. per dozen; the 
meat of the oysters the honourable Member has 
in his hand cost no less than 9s. 4d. a pound, 
whereas you can get good mutton from 10d. to 
Is. Inthe case of the second quality oysters 
that I bought for 2s. a dozen, the meat weighs 2 
ounces and the shells weigh 12 ounces; therefore 
the meat was one-sixth, and those oysters for 
which we pay 2s. a dozen cost no less than 8s. a 
pound for the meat. These facts show the im- 
mense importance of properly cultivating oysters 
in this country. Then I have been trying all I 
could to get some statistics for the information of 
the Committee of the quantity of oysters brought 
mto London. I can get no nearer than 12 years 
ago, in a very valuable book called “London 
Labour and London Poor,” by Henry Mayhew. 
He informs us that there came into Billingsgate 
309,935 barrels, containing oysters to the number 
of 495,896,000. My secretary has calculated out 
. what would be the value of those oysters im- 
ported into Billingsgate that year; and putting 
them at the very low price of 1d. each, we find 
that the value of oysters imported into Billings- 
gate alone in that. year would be 2,066,120/. 
Suppose we now get only half the above supply, 
and then we find the value in money of oysters 
brought to Billingsgate is 1,033,060/. ; this is the 
value sold at Billingsgate alone. Then we have 
large jmarkets like pic pea Manchester, 
and Liverpool, which annually consume a large 
amount of oysters. Then, to show the immense 


Chairman—continued. 

importance of this inquiry, I will go to the phy- 
siological phase of the question. I have ascer- 
tained, after a great deal of trouble, why we 
naturally are-so fond of oysters. It is, as we all 
know,'because they are very nourishing. But 
what are the chemical ingredients in them? I 
have them there. Oysters contain, first of all, a_ 
great deal of water of the same composition as 
sea water; namely, hydro-chlorate of soda, 
hydro-chlorate of magnesia, sulphate of lime, 
sulphate of soda, and sulphate of magnesia. 
Then comes the secret; they contain much phos- 
phate of iron and lime. Then they contain much 
osmazone, which by another word is called cre- 
atine. You cannot see osmazone very well, but 
osmazone is the smell of roast beef. It is the 
same thing as the essence of meat. Then the 
oyster contains a certain quantity of gelatine and 
mucus, which renders it so digestible; and 
thirdly, it contains an animal material of which 
phosphorus is the principal ingredient. Now, we 
all know that phosphorus is the principal brain- — 
making form of food that we can take, and there- 
fore those who are fond of literary pursuits, who ~ 
have to work hard, always find that oysters will 
bring them better up to the mark than any other 
form of food that they can take. Again, people 
always open an oyster upon the wrong’ side; 
they serve oysters upon the flat side instead of 
upon the round shell. The oyster should always 
be served upon the round shell, because the fluid 
of the oyster contains a good deal of this osma~- 
zone and also phosphorus, which I say is so 
valuable. 


Mr. Mitchell Henry. 


199. Oysters in London are put into salt water 
by the fishmongers, therefore this fluid would be 
more likely to be salt water, would it not ?—They 
would not lose it all, and a great many are’ 
packed in barrels. The oysters you see packed at 
Christmas time are never put into salt water. 
And then we come to a very important question, 
namely, that when you pack oysters you should 
always pack them with the hollow shell down, in 
order that they may hold the fluid that the 
have, and keep their beards moist. If you peek 

nem 
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them the other way the fluid would come out. 
/That would rather answer the question you 
asked a former witness about the transport of 
oysters from Ireland. If you transport oysters 
» they should be packed very carefully, hollow shell 
down, so that the fluid should not come out. 


Chairman. 


200. Will you describe the process of an 
oyster spatting ?—This is the very fons et origo 
of the whole inquiry. I must tell you that when 
I was studying oysters at Reculvers, I paid a 
yery great deal of attention to the spawning of 
oysters, and I shall’now have the honour of 
giving you the number of spat in the oyster. I 
have here a dirty-looking slate-coloured fluid 

(producing a bottle). These are all young oysters. 
That is the spat of one oyster. With a great 
deal of trouble I have examined, by weighing, the 
‘spats of various oysters. 
contained 829,665 spats; No. 2 oyster contained 
553,510 spats; No. 3 contained 424,031 spats; 

_ No. 4 oyster contained 276,555 spats. I have in 
my employ a foreman, Mr. Shepherd, who collects 
for me all oysters containing spat.. At the end of 
last year I got an enormous number of oysters 
full of spat. This foreman of mine collected, in 
June, enough oyster spat to fill a large caviare 

“bottle. I calculate that there were thus de- 
stroyed, in less than one week, no less than over 
123,000,000 baby oysters in one London oyster- 
shop. These spatting oysters could not, of course, 
be sold to the public, because if you eat spatting 
‘oysters your mouth would be filled with grit, 
and you could not eat them. What they do is 
to pui the oyster under the tap and wash away 
the spat. They then sell the oyster, or else 
throw it away. There is an incalculable waste 

of oysters going on in the month of June when 
the oysters are full of spat. 


Colonel Learnouth: 


201. Were these collected in London ?—Yes ; 
it was at Mr. Winder’s, late Scott’s, at the top 
of the Haymarket. There is avery intelligent 
foreman there named Sheppard, who collects this 
information for me. 


Mr. Ashbury. 


202. By what means do you ascertain the spat 
produced in a single oyster?—By weighing ; by 
_ washing the oyster clean with water, putting the 
spat into the oven to dry, then taking a very 
delicate pair of chemical scales, and weighing 
‘@ given quantity, and then weighing the whole 
quantity. The way -we calculate the number 
of oysters in a grain is, we get a large piece of 
plate glass, and put the spat upon the flat 
glass, pouring water upon them, and then count- 
ing them singly when they are dry. You will 
find most of the native oysters begin to get white- 
sick at the end of May, that is to say, the young 
embryos in the oyster are white; it is a disputed 
point whether they have or have not shells at that 
moment; I think they have. I have here a very 
valuable work by Sir Everard Home. A long 
time ago this matter was investigated by the cele- 
brated John Hunter, and I will now pass round 


drawings which will show the Committee the | 


mouth and the beard of the oyster (handing the 
same to the Committee). 1 would describe it in 
this way: The beard of the oyster (which you 
generally cut off) isthe mantle or breathing ap- 
6110.78. ‘ 


really the liver. 


I found No. 1 oyster 
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paratus, and when the oyster is breathing he 
moves his mantle just like a man playing the 
piano. Ifyou turn the mantle on one side you 
will find there are four very delicate looking lips. 
The ovaries are situated in the middle of that 
substance which looks like a nutmeg, which is 
As I said, the oysters begin to 
be white sick during the moath of May, from the 


_ 15th. About the middle of June they begin to spat, 


and it is very interesting to see an oyster spat, but 
it is difficult to see. The old oyster opens her 
shells and gives a quick clap with them, and sends 
out its spat in a great cloud. The best illustra- 
tion 1 can give of it is to see the smoke of a 
railway engine on a frosty morning. Now if the 
Committee will kindly look at the diagrams which 
I have had prepared for the Committee, they will 
find upon the top of the engraving very highly 
magnified portraits of these little oysters. By a 
wonderful provision of nature the parent oyster 
not being able to move, we find that each little 
oyster has a ciliated coronet; it is covered with 
a great number of very minute hairs, or 
cilie ; these minute hairs, or cilie, play with a 
very rapid action indeed, and they give these 
little oysters the power of swimming in almost any 
direction that the oysters like. I have observed 
that oysters, when put in a large glass of water, 
will remain mostly at the bottom, and that is very 
important to recollect, because what happens in 
the bottle is happening at the bottom of an oyster 
bed. They then remain at the bottom of the 
bottle, where they move about in a very rapid 
way, exactly like ants when you move an ant’s 
nest. Then from time to time the little oysters 
swim up to the top, with a wavy motion. Then 
having got to the top they play about at the 
surface of the water just in the same way, or 
nearly in the same way, as you see the whirligig 
beetles on the top of ponds. Then having done 
that they sink again, and I think they close their 
shells when they sink again, because they go down 
just like a balloon out of which the air is leaking. 
Then the question is, how do they manage to 
adhere to foreign substances. I have seen more 
than once three or four little oysters holding on 
one to the other and going up together; whether 
they use this ciliated apparatus to adhere to 
various substances, I do not know, and I do not 
think anybody else does, but I do not think they 
do. LIrather think that they adhere not by agum 
or any kind of glue, or solution, but by what is 
called the “ attraction of cohesion.” If you lay 
two plates of glass together, and leave them for a 
certain time they stick. Then you see in this 
engraving other forms of oyster life, but all 
having this ciliated coronet, and all of them 
capable of swimming. On the right-hand portion 
of this engraving you will see some very curious 
bodies as to which nobody knows what they are. 
By some they have been supposed to be parasites, 


-and by others they have been supposed to be © 


other things, but I am myself of opinion. that 
they are simply the cilie which have got loose. 
Now in order to find out what these little oysters 
liked, I gave them every indulgence I could, and 
I found that they were most lively.in the middle 
of the day when the sun was shining right hot upon 
them, so I took some of them and put them into 
a tube glass and experimented upon them in this 
way. If it is cold that causes a failure of spats; 
the cold will kill these little oysters. I put my 
tube into iced-water very gradually, and as the 

oysters 
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Mr. Ashbury continued. 
oysters in the tube got colder they began to 


tremble, and ultimately they fell down to the 


bottom, and there was an end of them Up toa 
certain point found I could resuscitate them, by 
taking them out again and putting them in warm 
water again, after a time they gradually revived. 
I found that if I held them in the cold: too long 
they died. The temperature they liked best was 
from 65 to 72 degrees. When the temperature 
got below 50 degrees, say 44, they would be dead, 
but they like the warmth better than they do the 
cold ; in fact, the cold kills them, and my idea is 
that what happens to the oysters in my bottle 
happens everywhere throughout all the oyster 
beds... A question was asked by an honourable 
Member, whether oysters were hermaphrodite, or 
not. I find here that Sir Everard Home 
examimed this point; itis too long to read in full 
and it is too scientific as well, but in short he 
came to the conclusion that an oyster is purely 
hermaphrodite; that it will impregnate itself, as 
also does the eel and the teredo navalis. I will 
read a few extracts from his work. He says, 
« That many animals have in the same individual 
both the male and female orgaus, and impregnate 
their own ova, has been already mentioned and 
illustrated in the teredines and the different kinds 
of eel. The oyster and fresh-water muscle are of 
this kind; in the oyster, which has no organs fitted 


-for locomotion, and is consequently confined to 


the same spot, its propagation could not be other- 
wise carried on.” “In the year 1826 we com- 
pleted this investigation, and illustrated the ap- 
pearances that were observed by magnified draw- 
ings of the different parts; and the oyster, we 
have already asserted, 1s probably the mostsimple 
in its structure of all the animals that come under 
the knife of the anatomist as the subject of dis- 
“The ova are so exceedingly small 
that it is yery difficult to discover the situation 
of the ovarium ; and this is only to be done, in 
the first instance, in the breeding season, and 
even then requires the aid of the microscope.” 
“The ovarium is not evanescent as soon as the 
breeding season is over, although to the naked 
eye it would appear so, for new ova very soon 
begin to form in it. The ovaria may be con- 
sidered double, as in fishes having the liver 
separating them, one lying immediately under 
the membrane that lines the convex shell, the 
other immediately over the membrane covering 
the flat shell; the ova hang on pedicles attached 
to the membrane of the ovarium, and this mem- 
brane becomes thicker and more conspicuous as 
they increase in size. They are large enough to 
assume a distinct form in the month of March. 
When they. have arrived at their full size, a white 
liquor of the consistence of cream is met with, 
in which they appear to float, probably secreted 
for their fecundation. This happens towards the 
end of June, and a tube has now become visible, 
although not before distinctly seen. It opens by 
one end in the edge between the two ovaria, and 
the orifice communicates with both of them. 
At this time the ova drop from their pedicles, 
and therefore have arrived at their full growth ; 
and there can be no doubt of their impregnation 
having taken place in the ovaria, for those that 
are detected passing along: this tube, which is 
the oviduct, have already acquired a shell, and 
each ovum is enclosed in a vesicle, so that the 
size of the ovum can no longer be ascertained, 
but the cell met with in the pearl, as I shall 
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Mr. Ashbury—continued. 


-explain, must be an exact cast of it, when ithas — 
completedits growth. The oviduct formsa sheath 
in which the intestine is enclosed, and terminates — 
in.an orifice between the lips at the mouth of the — 
‘intestine, from which the young oysters pass out 
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mixed with a purple mucus intended for their © 


nourishment. From this situation, the opening 


and shutting of the shells of the parent oyster — 
must throw, out the young along with the salt — 
“ The structure of the liver isso — 
analogous to that of the ovaria, when they con- 


water.” 


tain ova, that, were not the colours different, they 
could. not be distinguished from one another.” 
Now, as regards the spawning of those oysters, 
we come, to a very important question indeed. I 
have stated that the young oysters are blown out 


in elouds, and I have no hesitation whatever in 
saying that is a beautiful provision of nature to — 
establish new oyster beds, to send out migrations ~ 
of oysters to other localities; for if the . 


oysters were all to remain upon the beds where 


their parents were, in time they would smother — 
them up if there was a swarm of spat every year. — 
That is easily proved by the fact of the flats — 


outside Whitstable, at the mouth of the Thames, 
always containing a certain amount of brood; 
these, I consider, are the spats which have been 
born from the largely stocked oyster beds of 
Whitstable, and floated away by the tide, they 
then go the bottom and fix. Then there was a 
bed of oysters found, I think, at a place called 
Blankenburg off Holland, and I have a very 
strong idea that that-bed was established by a 
colony of young oysters which came from the 
mother colony of oysters which are laid down in 
the store beds near Ostend. Another case is 
Shoreham, where an oyster bed was found out 
at. sea, probably, I believe, established by the 
spats floating away from the oysters stored at 
Shoreham. The moral that I wish to draw is 
this, that we really know nothing about oyster 
spat where those colonies’ go’ to settle. The 
oyster spat may be said to swarm like bees; 


they go to different parts of the bottom of the 


sea, and there they rest; they will swim with 
the tide, and where the tide stops, if they are in 


the proper humour, down they go, and if the 7 


bottom of the sea is fit for their accommodation 
they will make an oyster bed, and if it is not they 
will die. The moral of that is. this, that coast- 
guard cutters should be instructed every now 
and then to throw the dredge overboard and see 


if they can or cannot discover any of these 


fugitive swarms of young oysters, for that the sea 
is very likely full of them I have no hesitation in 
saying. i 
. Mr. Mitchell Henry. 

203. Could you say whether the young oyster. 


’ is born complete with its shell ?—It is born quite 


complete. An oyster. when he is born is a small 
image of his mother, shell and all; he can open 
and shut his shell, and he has the power of yoli- 
tion. . “ie 
ray Chairman. 
+ 204. Will you now describe the enemies of 
the oyster?—When you have to deal with such 
an uncommunicative: thing. as the oyster, for it 
will really tell you nothing whatever (it is im- 
mobile, not like the salmon, because you can see 
the salmon jump, &c.), you have to humble your- 
self in fact befure nature, and to keep a sharp 
look out to see what are the enemies of the ree 
e 
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Chairman— continued. 
The enemies of the oyster may be broadly divided 
into the animate and the inanimate. I will take 
the inanimate first. The greatest enemy the 
oyster has in the worldis sand: Whenever you 
are asked to establish an oyster bed where there 
is sand, have nothing whatever to do with it; 


the sand gets into the crack of the oyster between | 
_ the two shells and blocks them wide open, and the 


oyster will most’ assuredly die. There is a very 
nice place indeed for oysters, apparently, at the 
mouth of the Exe just by Starcross, but just out- 


| side there are great sand dunes, and in storms 


this sand will most assuredly. come and cover 
them allup. This thing happened in the Island 
of Ré once; a sandstorm’ came the same as it 
does in the Desert and covered them all up. I 
know from actual experience, having buried 
oysters in sand, how very soon they are destroyed 
by it. For that reason you will get no oysters 


along Cardigan Bay, except out at sea beyond the 


sand. ‘There, as I stated before, the Duke of 
Northumberland established a bed at the mouth 
of the Aln, and the sand destroyed them. Then 
we have snow and chilled water; this last few 
days have been terribly destructive to the oysters 
of a friend of mine. Oysters cannot stand the 
cold; it kills them directly. 
Mr. Wykeham Martin. — 

205. Do you mean grown-up oysters ?—Yes; 
grown-up oysters die when exposed to the action 
of the cold, and I say that 4 feet is the minimum 
depth of water you should have over them in the 
winter. Last Sunday three weeks there came a 
very heavy snowstorm; oysters happened to be 


exposed at the time, and it destroyed between 
3,0007. and 4,000 /. worth of them. 
Major Walpole. _ 

206. Where was that.?—In the River Roach. 
Oysters sometimes get quite frozen, as happened 
once at Southend, and then they are very often 
sent to market frozen; they do not appear to be 
dead, but they are really frozen in their shells. 
If an oyster is alive, he keeps his shells: firmly 
together, but if he is dead the shell makes a 
cracking noise. Now, land floods are very 
awkward things for oysters. You may have a 
bed of oysters laid down, and a flood of purely 
fresh water comes,and oysters cannot stand fresh 
water at all, and if you take an oyster from a 
shop and put him into fresh water he will soon 
die; that is important to remember, because 
places may look right enough for oyster beds in 
the summer, and im the winter they may get 
destroyed by the land floods. Then, again, wind 
and waves are great enemies. If you have a 
stormy day the httle oysters are bouleversé, and 
their shells broken; they -cannot go anywhere, 
and they get thrown against the shore; it is no 
use for them to attempt-to. get on at all, there- 
fore you want the very contrary to that for a 
good spatting day for young oysters, and the 
picture of a good spatting day, as 1 have often 
thought, is a hot summer’s day, when .you see 
the cows standing up in the water, and the gnats 
flying about in the air; just as you see the gnats 
flying about, so the young oysters.float about; if 
the wind blows, the gnats go, and the young 
oysters go also. When the oysters are exposed to 
wind. they try to protect themselves under the 


culch, &c.. Then the sand having been brought, 


up by the waves;,you have an accumulation of 
0.78), 
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sand inhabitated by sea worms (handing in a speci- F. Buckland. 


men), and if this gets round the oysters it does 
them no good, if it does not entirely kill them. 
Now; currents are very important things indeed ; 
the young oysters, being like thistledown, cur- 
rents will carry them wherever they please. This 
is exemplified in a fishery I know in the Roach, 
where there is a kind ‘of eddy; the water turns 
round once or twice, and at this spot are assem- 
bled the largest number of spat in the whole 
river, because they are brought there by the 
current. I now come to the animate enemies of 
the oyster. The first and most terrible enemies 
the oysters have are the “five fingers,” com- 
monly called ‘star-fish.” . Those creatures, I 
have ascertained by watching, open the oyster 
by catching hold of it by their five fingers, and 
they have power to protrude from the centre of 
their disc an elastic stomach, and that elastic 
stomach gets in between the shells of the oyster 
and presses them open, and then the star-fish will 
eatup the inside of the “oyster” and leave it, 
as it is technically termed,“ a clock ;” that is to say, 
the two shells joined together, the meat of which 
has been eaten out by the star fish. Now, the 
“rose” star-fish or “sun” star-fish are not injurious 
to the oyster, but the star-fish proper is a most 
deadly enemy; he ought never to be put 
back into the sea, not even a bit of it, because if 
you nip a star-fish he will drop his finger off, and 
he will grow another, so that instead of having 
one five finger you have two. 


Mr. Malcolm. 


207. Do you say that a star-fish will grow from 
one limb ?—If you nip one finger off a star-fish 
he will grow another; and I am told, but I have 
not a specimen to prove it, that the finger will 
grow another body. I will not be certain of this, 
Mr. Wiseman will tell you about that. Then it 
is a very remarkable thing that these five fingers 
appear to know when the dredgers are about, 
for they take their departure. Then the next 
enemy to the oysters are the “Sea Burrs,” or 
* Hehini”; they will eat spat, certainly. Then 
we have a very bad enemy indeed, which is the 
«¢ Whelk Tingle,” or “‘ Dog Whelk.” This isthe 
little shell (producing the same), apparently harm- 
less, but he will go, with his very sharp tongue, 
and will bore holes into valuable little broods, 
such as I now pass round, and do an immense 
amount of mischief in a very few hours. Here 
are the eggs of that dreadful enemy the Whelk 
Tingle (producing a specimen), and, unfortunately, 
they breed very fast. This must not be con- 
founded with the edible whelk which is sold in 
the streets, and which is not an enemy to the 
oyster, although he is very carnivorous. Un- 
fotunately there is no trap that these Whelk 
Tingles will go into; they must be dredged up 
and thrown ashore, otherwise they will breed 
greatly. Then we have another enemy in the 
shape of the “Crow oyster.” It is important 
that this should be shown to the Committee, be- 
cause the Crow oyster is very likely to be mis- 
taken for the real oyster. ‘This is the ‘ Crow,” 
or “ Saddle-back oyster” (producing a specimen), 
which is peculiar, as having a round hole at 
the bottom, and it holds itself on to its attach- 
ment by means of a stone pedicle. 
the Crow is very like the spat of the common 
oyster. A gentleman wrote to: me from Fal- 

D2 mouth, 
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Mr. Malcolm—continued. 


mouth, saying that he had found a great mine of 
riches in the shape of a heavy fall of spat.. It 
was not oysters at all; it was Crow oysters. 


Mr. Wykeham Martin. ° 


208. How do you distinguish them ?—By the 
hole at the bottom of the lower shell, by means 
of which it fixes itself by a stone pedicle. 

209. Can you eat them ?—They are almost 
poisonous. I have tried them frequently. They 
are very common in Irish oyster-beds, and very 
common in oysters from Pool Harbour, but I 
have never found them amongst natives. 

210. I hope they are not sold for eating ?— 
They do not sell them. oh 


' Mr. Walpole. 


211. How does he act as an enemy ?—Because 
he takes up the room of the proper oyster. 
Then we have another enemy, that is the sea- 
weed. Here is a case (producing a*specimen) 
where a piece of seaweed had carried an oyster 
about for some time; that will be seen, because 
the lower shell is quite polished by the friction of 
the stones below. Now I come to an enemy of 
which very little has been known until lately. If 
you examine certain samples of oysters, deep sea 
as well as natives, you will find they have some- 
times a very rotten appearance about the shell 
like a very old wine cork. This is caused by a 
sponge, which is scientifically called the “Clione.” 
This clione gets into the shell of the oyster and 
sompletely riddles it, and makes it quite fragile 
under the finger. That is a disease which has 
not existed a long time, but I, have lately had 
my attention called to it, and I call it “ Clionitis.” 
Clionitis does the oysters a great deal of mis- 
chief. The way to cure it is to expose the oysters 
affected with clione to the rays of the sun, and 
the sun will kill it, and it will not grow again. 


Mr, Malcolm. 


212. Do you mean to lay the oyster bare ?— 
Yes; to lay the oyster bare to the sun. Now I 
will come to the “ Mussel.” The mussel is one 
of the greatest hindrances to the development of 
oyster beds that we know of. They act in two 
ways; first of all they will live in places where 
the oyster will not; secondly, they send forth. 
their armies of spat, and the armies of young 
mussels will fall down upon the oyster beds and 
spin their webs over them like beautiful silk ropes, 
by means of which they hold on to rocks and other 
things. They accumulate the mud, and the mud 
covers over the oysters; and it isa case of mussels 
versus oysters, and the oysters, unless they are 
protected by the proprietor, generally get the 
worst of it. Now, we must not forget that 
mussels of themselves are valuable, both for 
human food and bait, as the honourable Member 
for Boston is well aware. By his exertions in 
Boston Deeps it was that the mussel beds in 
Boston Deeps were brought into cultivation. 
There are certain places in Boston Deeps which 
are not fit for oysters, but are fit for mussels. 
The great use of mussels is for bait for the lone- 
line fishermen, and if they cannot get teed 
they cannot catch fish. Now, since the order of 
the Board ‘of Trade took effect to protect the 
mussel scalps under the protection of the Lynn 
and Boston Corporations, they have increased 
amazingly, and I have information that a spat of 
mussels took place in 1873, A fall of spat does 


MINUTES OF EVIDENCE TAKEN BEFORE THE 


Mr. Malcolm—continued. 


not occur every year. I write in my Report, 
“There are 16 bags or 32 bushels in a ton of) 
mussels, and each ton is worth about 1/7. The» 
average value of mussels in the Lynn Deep alone 
is about 3,400 /. a year;” and I do not think that, 
that includes Boston, so that the Committee: 
ought, I think, to ask a few questions about mus-) 
sel cultivation. if 

213. I do not think the subject of mussel cul-. 
tivation is before the Committee? —I only mention 
it as an enemy to the oyster, and yet to be cul-. 
tivated when occasion serves. bik 


Major Walpole. 


214. Under favourable circumstances, do, 
oysters spat every year ?—I believe that young 
oysters are born every year, but they do not live 
every year. They are like lambs; lambs must be 
born, but lambs will not always live. . 

oe Are they born with the capacity of living? 
—Yes, ? 

216. At what age does an oyster begin to spat ?. 
—Sometimes at three years, and sometimes at 
five and six. wth i 

217. What is the length of the life of an 
oyster ?—I will show that presently. The oldest 
oyster I have ever known was from 12 to 15, 
years old, according to the ridges upon Is back; 
but it is generally fit for market at from three to 
seven years old, according to the demand. 


Chatrman.. 


218. Will you inform the Committee what 
means you would-take to collect the spat?—In 
order to answer that question, | must go. back to: 
the oyster itself, and ask the oyster what it likes. 
Now the thing the oyster likes best is the shell 
of its own relations, and especially empty shells, 
old rotten oyster shells, apparently of no use at 
all; they form: what is called culch; this culch 
is thrown upon the beds at the time the young 
oysters are swimming about, as I described be- 
fore. If the oysterculturist has success that is 
what you find (handing a specimen to the Com-' 
mittee), culch covered with immense quantities 
of young spat. I would now submit to the Com- 
mittee the earliest form of oyster spat. Those 
little things that you see shining on the shells are’ 
the very first appearance of the oyster having 
adhered to the culch. They are also very fond of 
stones, as the Committee will see by this speci- 
men (handing a specimen to the Committee), par- 
ticularly of flint stones. They are also very fond 
of mussels ;. that is another use of mussels, to lay 
the shells when dead to catch the oyster spat. Spat 
are more especially fond of cockles. I have here 
an exceedingly beautiful specimen of the spat of 
1868, showing how they adhered to the cockles. 
The moral of that is, that you should lay down 
these cockles for the oysters to stick to, and the 
great advantage of cockle-shell culch is that 


‘the oysters will grow up in handsome bunches; 


you can then break them off, and they will grow 
into proper size and shape, and become handsome 
and fit for market. Then they also adhere to 
wood; here are some beautiful specimens from 
Reculvers in which they have adhered to wood, 
and this (producing a specimen) is another speci- 
men from Hayling Island. But what suits them 
best is the natural proper culch which you find 
at the bottom of the sea, But at all events, 
without going into that, the culch must be clean 
or they will not stick to it. I would now, if you 
please, 


SELECT COMMITTEE ON OYSTER FISHERIES, 


Chairman—continued. 


please, say something about the growth of the 
oyster. The oyster grows very fast or very 
slowly, according to the water in which he is. 
The oyster grows from the inside by throwing 
out rings of a calcareous, or else of a glassy sub- 
stance. Here is an oyster which shows the way 


in which it builds its house from the inside (pro- . 


ducing a specimen). Now this is important, be- 
cause, according to the case of the growth of an 
oyster, so is the profit of an oyster merchant. 
In this specimen here (producing another specimen) 
you will find that the original oyster was not 
much bigger than a shilling, but in the course of 
a few weeks he will grow nearly an inch and a 
half; that will give a profit to the oyster mer- 
chant, because supposing he buys a_hatfull 
of brood of. small size, and those oysters 
are worth 5s., they will in course of time grow 
into two hatsfull each worth 10s., so you want a 
place where oysters will grow as well as fatten, 
but if you can get both growth and fattening so 
much the better. I would give you, for the sake 
of imformation, the number of oysters in every 
bushel. Mr. Bertram, in his ‘* Harvest of the 
Sea,” has published a very good account. of 
the oyster. I understand that a ‘ wash ” 
of oysters contains 21 quarts and one pint, and 
that a bushel of oysters contains four wash. 
~Mr. Bertram then gives the way of measuring 
oysters. “ The quantity of oysters in a London 
bushel is of small spat, number not ascertainable. 
The second year, brood 6,400;.the third year, 
ware 2,400, and the fourth year oysters, 1,600, 
therefore four wash: of brood, say purchased at 
5s. a wash, increase by growth and corresponding 
value to 42s. a bushel”; that will give you an 
idea of the number of ‘oysters there are in a 
bushel. Hence it is most important’ that the 
_ oyster should not only fatten but that they should 
also grow well:in order to become, instead of 
small oysters unfit for food, oysters which really 
are fit for food. Now here is a question which 
has cropped up since the Committee met; | have 


'' been round the oyster shops, and I find they are - 


selling now these little oysters here, which are 
pure native oysters, at 34d. a piece ; very small 
little thoroughbred . Whitstables (producing a 
sample), 1 wish particularly to call the attention 


of the Committee to the importation of such 


oysters as that. 


Viscount Holmesdale. 


219. What age would you say these oysters 
were ?—It is a great pity that these little minute 
oysters should be sold for human food, but I was 
told just before the Committee met, that in the 
opinion of our professional gentlemen they were 
stunted oysters, what, they call “ Tom Thumb” 
- oysters ; that they would never be any bigger, and 
I would ask the Committee whether they would 
not make it illegal to sell:‘oysters which will pass 


through a two-inch ring. 

e : Mr. Vivian. 

220. Would it not. be desirable to find out 
whether those oysters would grow, say, by putting 


them into an artificial pond ?—We will do that at 
the Brighton Aquarium. |... . 
. Mr. Wykeham Martin. ' 
221, I wish, if you would take the trouble, 
you would select this very small one, and send it 
dome to Brighton?—I will do so. Oe: 


“growth begins and ends for the year. 


‘weighing the meat against the shell. 
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-\ Mr. Mateolm. 


222. You call them Whitstable oysters, do you 
not?—~I am told they are Whitstable natives, 
and I believe they are, and they are sold in large 
quantities in the London market at this time of 


‘the year, and I considered it my duty to bring 


that fact before the Committee in order that they 
might form their opinion whether they should 
legislate or not, as to a gauge for oysters. 


Sir Charles Russell. 


223. Your objection to them is simply in point 
of size ?— Yes, it is cruelty to use them if they 
would grow. ‘This is a very handsome specimen 
of a six-year old oyster (producing a specimen). 
The growth of an oyster is by circles every year, 
and by practice you can make out where his 
You will 
find the Irish oysters, which are brought over 
from Ireland, grow a new shell very often, and 
you will find that the Pont brood will often grow 
a new shell. A more remarkable thing, and itis 
important to oysterculturists, is, that if an oyster 
is taken from one ground to another, he will put 
on a new growth according to the mineral.ingre- 
dients which are contained in the water. For 
instance, here is an oyster which was born in 
Falmouth. He was taken to the Isle de Ré in 
France, and he grew a shell very much differing 
in composition and appearance from the house 
which he formed over himself in Falmouth. The 
next point I would like to bring before the Com- 
mittee is the proportion of meat to shell: in 
oysters. I have long tried to get some stan- 
dard by means of which the oyster merchant and 
the public in general might be enabled to actually 
test the value of the oysters, and I do it by 
I have 
here a: report which I made to the British As- 
sociation some time back, giving a catalogue 
of oysters which I had weighed, and I have 
now several hundred specimens of oysters which 
I and my secretary have calculated out as to 
their value. The best class of oysters bear a 
proportion of one-fourth of meat to shell. These 
are the Whitstable and Colchester eysters. The 
next bear a proportion of one-fifth of meat to 
shell. Those are the Roach River (the green- 
bearded ones) and the Herne Bay natives. The 
next bear a-proportion of one-sixth; the Fal- 
mouth, the Scotch Callies, the Galway Bank, 
and. some others; and we notice that the Fal- 
mouths, which are originally one-sixth meat to 
shell, are brought to Whitstable, and there they 
become one-fourth. Then we have the Ply- 
mouths, Milfords, and Isle of Skyes. The Isle 
of Skye oyster is very handsome, but he will 
not fatten. Then we have the Loch Ryan, 
the Red Bank Burrin, and the Exmouth oyster, 
the Shetland and the Howth Bank, and the poorest 
of all, the North Sea oyster, which have very 
little meat and a very thick shell. Then we 
come to the question, what does the oyster live 
upon? this is a very important thing to know. 
I have examined the ‘stomachs of a great many 
oysters myself. A’ scientific microscopist has 
written a paper. upon that subject, and my friend, 
Mr. Henry Lee, has given me this paper by the 
late Mr. Reade, who is very learned in very minute 
organizations. Mr. Reade says, “ The microscope 
has displayed to us its mode of generation and 
embryology ; is it beyond the bounds of proba- 
bility that as oyster culture progresses ‘the 
microscopist may be able to determine, with the 
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Sir Charles Russell—continued. 


F. Buckland. 9:4 of his instrument, whether the water in which 


23 March 
1876, 


oysters are placed for breeding or fattening con- 
tains the proper constituents of their food, as the 
chemist, by analysis, tests the purity of water 
supplied for human’ consumption.” Mr. Reade 
in his paper says, “ The stomach of a single 
oyster will often afford us ample proof of the 
uniformity and identity of organic life in distant 
ages of the earth, and leave us in no doubt that 
the dawn of the organic creation co-existent with 
ourselves reaches further back into the history 
of the earth than has hitherto appeared. The 
well-known ciliary currents in the fringes of the 
oyster induced me to examine the contents of 
the stomach, under the expectation of finding 
some minute forms of infusoria, for it seemed but 
reasonable to infer that the absence of locomotive 
power, and the consequent iability of seeking 
for food, might be compensated by so beautiful a 
contrivance for ensuring constant nourishment. 
My expectations were fulfilled and surpassed. 
In the stomach of every oyster I examined, and 
in the alimentary canal, I found myriads of living 
monads,” Monads are those very minute things 
you find in dirty water and ponds; you can 
hardly see them; they are microscopic thing's. 
“The ‘vibrio’ also in great abundance and 
activity, and swarms of a conglomerate and 
ciliated living organism, which may be named 
Volvox ostrearius,” which is‘a very minute ball 
found in the oyster’s stomach. Then, he'says, 
we also find a great number of other creatures 
which belong to the Diatomacea, so that in fact 
the oyster’s food is now well ascertained. 


Mr, Malcolm. 


224, Will you inform the Committee what 
their food is ?—It is a question whether the food 
of the oysters are living animals, or whether they 
are the highest forms of vegetable life. By some 
it is'said they are the lowest form of animal matter 
which feed on decayed vegetable bodies, and I 
think the latter theory is probable, the fact being 
that the oyster lives upon the minutest organisms 
which exists in the ocean. A good ‘example is 
the animals which caused the phosphorescence at 
night; you cannot see them but you know they are 
there; and the oyster certainly eats those creatures; 
and there is also a difference in the time that the 
oyster fattens. Oysters never fatten much in 
the summer, but they will fatten in the winter, 
because in winter they get more phosphate of 
lime coming down from the. floods, and they 


assimilate that phosphate of lime in the winter, 


which they cannot get so well in the summer. 
T have only, to tell you shortly why I think that 
the cause of the failure of oysters has been the 
want of “ Heat and Tranquillity” in the summer 
months when the spat is floating about, and that 
they died instead. of living. 1 had. visiting me 
Madame Felix, the lady who. cultivated oysters 
so successfully in France, and after having 
argued the matter out, she says she agrees with 
me that alow temperature in the spatting months 
is the cause of the failure., As she observes, “ You 
do all you can, but it is the bon Dieu who gives 
us the success.” Then another culturists says, 
“ The French have been fortunate of late 
years in obtaining a spat of some kind every 
season. This year, however, appears’ to be 
an exceptional.one in’ consequence of the enor- 


mous heat... which has. prevailed during ‘the: 
spatting season. We have been all along suffer: 


Mr.’ Malecolm—continued. 


ing from the cold in) respect of the spat, the 
seasons for the last few years not having been. 


high enough in temperature to ensure the fall of 
the seed.” I then went to a good many of the 
owners of oyster parcs in the Isleof Ré, and I 
will give you their various answers. 


Another says: “ The warmer the weather is 
the more spat we have; without heat the spat 
does not succeed; we know that by experience.” 


Then another says: “The warmer the water is” 


the better it is for the young oysters; if it is too 
cold the spat does not succeed.” And another 
man says!: “ In the spatting months the weather 
was very cold; secondly, that the mud was very 
abundant during those months; thirdly, that the 


nights were cold and the days warm.” Then» 
another man says: “The weather should be’ 


uniform for eight or 10 days, in order that the 
young spat that happen tobe floating about may 
fix themselves; that from 59 degrees to 68 
degrees Fahrenheit isa tolerably favourable 
temperature, but he would rather see it higher 
for the oysters to fix, as the spat at the lower 
temperature are not so strong, and are more 
liable to be destroyed from other causes.” Then 
I have evidence from America where they always 
have a fair spat every year; my correspondent 
says: “Infact I-can see no other feasible reasons 
to be advanced by our Transatlantic cousins for 
their well known success, than that the warm 
waters of the Gulf Stream run along the coast, 
and that they have intense, almost tropical, heatim 
summer, such in fact as we have had during the 
past season.” A French oysterman, says: “ It 
is well known that the weather since 1859 has 
been very cold and changeable during the spattig 
season; I only wonder that there has been any 
spat atall.” Then I could bring a great deal more 
evidence, but I will simply wind up my opinion 
upon that matter, by reading what I have written 
after a most careful consideration of the subject. 


In the year 1868 there was. heavy fall of spat; this 


heavy fall of spat in the year'1868 took place in the 
River Roach, as to which I say in my article: 
« And now for the moral to be deduced from this 
great success of the spat of 1868. <A great 
deal. has been written and said of the cause of 


the failure being ‘ over-dredging,’ and the blame 


has been laid to the dredgermen. and the pro- 
prietors. Let me now ask how it is that the 
oyster farmers in the Roach ‘this year haye 
obtained a fall of spat when the system they 
have followed is just the same as it has’ been for 
many years past? If it be true that the beds 
are over-worked, how does it happen that this 
year, while the supposed over-working has gone 
on just the same, a very heavy fall of spat has 
taken place? It must moreover be remembered 
that on account of the failure of the spat’ of. the 


last few years the aggregate number of oysters — 


on the beds at the time of suecess has been small 
compared to when there has been no spat at all. 
Ever since the year’ 1858, when the last heavy 
fall of spat took place, the oyster proprietors in 
the Roach have every year done their very best 
to keep the spatting beds: perfectly clean and to 
lay down fresh culch at. heavy expense; yet, in 
spite of all they haye done, a good fall of spat 
has.not'till now taken’ place.’ The reason to my 


mind is perfectly obvious; it is that at the time 


the young oysters were born in former years the 
natural 
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One man» 
says: “ When it iswarm weather there is plenty - 
of spat, but when it is cold, there is none.” 
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_natural conditions of, season were unfavourable ; 
the water has been: cold, and there. have. been 
eat alterations of temperature, the days being 
fot and the nights cold; this: year the days have 
been hot and the nights: warm; this took place 
just at the time, when the delicate spats were 
floating about, and.in consequence they fixed 
_ themselves to the culch.”.. The fact is, to put it 
shortly, the failure of the oysters in private beds 
cannot possibly be due to. over: dredging, because 
in this case, when there:were fewer oysters upon 
the beds, then you have the heaviest full of spat; 
and if the want of the fall of spat was due to 
there being no fathers and mothers, it must 
‘necessarily follow that if there are plenty of 
_ fathers and mothers there must be plenty of 
spat, so I say that the scarcity of oysters is due 
to the want of warmth and hot weather in 
_ summer months, and that it is not due to the 
oyer-dredging of private beds. I would men- 
tion that I have most carefuily considered the 
Bill brought in by the honourable Chairman, 
and I most highly approve of it if words were 
inserted enacting that “ no oysters shall be taken 
or sold for the purposes of food” during a specified 
time, If the Committee would approve of the Bill 
adopting those words, Iam sure the oyster mer- 
chants throughout the country would be exceed- 
ingly gratified, and the: public at the same time. 
The public do not want:to: have these miserable 
spawning oysters brought before them when thev 
are bad for food. If they were Jeft on the bed, 
it would give them a better chance of breeding ; 
and it is contrary to all laws, both civil and 
_. divine, to take away breeding animals, and they 
are not wanted in the hot months. During the 
months of June, July, and:August, make it abso- 
_Jutely illegal to take any oysters for consumption 
at all. Vhat is all we want; but at the same 
time you must allow them, ito be sold for trans- 
port from one place to another, because if you do 
not you will interfere: with the dredgermen’s 
business. 
for transference to other beds. The only other 
_ question which occurs to me as ai difficult point 
is the question of deep-sea oysters, those rough 
things which come from the centre of the Channel. 
_Those oysters can only be:dredged in the summer 
months. My own idea is, let them be dredged 
in the summer months, and let them be laid down 
till the 1st. of .September3 but I would say, do 
not allow any oysters to. be sold for the purposes 
of food during June, July, and August. 


Mr. Wykeham Martin. 

225. It has been suggested to me that May 
should be included'?—You must get evidence of 
that; during the hot months people should not 
eat oysters; they are not good for them. 

226. ‘the Rochester fishery opens about the 2nd 
week in August, does it not?—It opens upon the 
4th, Angmsted syipy ast Soeua7 70 ae 

227. The native -oysters are spawning ‘in 
August ?—They sometimes spawn up to the 9th 


November. Bi 
Mr. Dillwyn. 

228. You spoke of the Lake Fusaro, in which 
‘there had been an oyster culture carried on by 
‘Madame Felix; can you tell’ me whether that 
thas been‘a success!—It has been a success in 
‘collecting an enormous number of spat, but they 
will not fatten. I may add, in answer. to the 
‘honourable Member’s question, that a gentleman 
£90.78. 
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Mr: Peliwyn—continued. 
called upon me only yesterday morning, and he 


offered me a million French oysters from Ar- 


eachon to sell; they cannot sell them there. 


229. Will they fatten here?—That is what’ I 


shall find out:in a month. 
_230. In your opinion, what time is the prin- 
cipal deposit of spat ?—Nobody knows how long 


ititakes for a.spat. to. stick after he is born ; but 


my friend, Mr. Wiseman, every day from the 
15th to the end of June. throws broadcast these 
little cockle-shells, and if the spat happens to be 
in a sticking humour they will take to it; you 
must take the chance of that. In one case I 
think he found‘a spat upon a cockle-shell on the 
third day after he had thrown it out, but we do 
not know how long that spat had been swimming 
about. I have kept.my spats alive eight days. 


Sir Charles Russell. 


231. Do you know at.what time of the year 
those oysters which are sold in Liverpool, which 
come from. America, arrive ?—In Liverpool there 
are sold in; the fish market 13. or.14 kinds of 
oysters; the American oysters come there inthe 
winter time, not in the summer, and it is a very 
strange thing that those American oysters will 
bear an amount of cold that English will not. I 
have some oysters which came from Prince 
Edward’s Island; they keep. them actually in 
ice in the cellars nearly the whole winter; they 
haye been accustomed to. it, and they will stand 
a cold where ours will not. 

232. Are those oysters aliye when they arrive? 
—They are perfectly alive when they come; the 
test is that their shells are shut; if they are not 
they would be dead. The American oysters will 
never compete.with us, and another thing is they 
will not breed in this country: they will not 
fatten in this country, nor will the Lisbon 
oysters,,and the Frenchmen are not very much 
better. 

Mr. Wykeham Martin. 

233. I was the Chairman of the Committee 
which authorised the fishery at Gillingham in 
the Medway, and that fishery has failed for the 
reason you have mentioned; that was for Ameri- 
can oysters? — We laid down a great many 
oysters at the mouth of the Conway, and the 
same thing was found there. 


Mr. Herbert. 
234. You mentioned with regard to the oysters 


_at Falmouth, that they were taken from the beds 


there and put into other beds to fatten. How 

long do they take to change their state?—The 

Whitstable men will tell you, that ; I cannot. tell 
ou. 

235. You stated that you would ‘try these 
oysters you produced here in the Brighton 
Aquarium. Would it not be a good thing to try 
a few more at various. places to try the result ?—I 
will send a number up to the Southport Aquarium 
at the same time, and will put them in, different 
conditions. I may, perhaps, mention as being 
apropos to this question,.that the tanks at, the 


Mr. 
F. Buckland. 


23 March 
1876, 


Brighton Aquarium when we sfirst;opened them . 


would not get clear; there was always mud in 


the water. Somebody said, put in some, oysters, 
We did so, and in about ten days they made the 
water quite clear, like crystal. It was. first dis- 
covered by a Berlin philosopher that, oysters are 
of the greatest use in keeping the tanks oe 
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In other words, I think they eat up all the 
minute creatures which make the water obscure. 
236. But do not you think that they will, 
after some time, exhaust the food that exists in 
those tanks ?—So much the worse for them. 

237. But that would not make the experiment 
fair ?—You must have running water for oysters. 
We will put them into a tank where the water is 
constantly emptied in and out. 


Mr. Mitchell Henry. 


238. Do I understand you correctly that the 
range of temperature which is conducive to the 
successful spatting is within five or six degrees ? 


—The temperature of the water should be from 


65 to 72 degrees. : 

239. You say that a high temperature is fatal 
to the young oysters, and a low temperature 
also? — No, it is the other way. The young 
oyster, in orderto put him into condition to adhere, 
must have the temperature of the water from 65 
to 72 degrees. If itis hotter it is too hot, but 
about 68 or 70 is what you really want. 

240, In your opinion the range is only about 
eight degrees ?—It is eight about degrees. 

241. Does not that conflict with your evidence, 
which you gave just now, that American oysters 
are preserved in ice ?—Yes, but that is the old 
big oyster; that isnot the spat. I gave evidence 
from an American writer of the intense heat in 
the summer over the American oyster beds. You 
only want the heat for the little spats; you do 
not want it for the old oyster. 

242. I think you gave evidence that the 
English oysters are killed by cold water ?—Yes, 
they die from it. 

243. Then what can be the difference between 
the English and the American oyster; that the 
American oyster bears ice and the English oyster 
will not bear it?—-This American oyster is a 
much coarser kind of thing, and I believe these 
oysters accommodate themselves to various tem- 
peratures after a time; at all events there is the 
fact, that they will come over in very cold 
weather, and stand an immense amount of 
cold. ; 

244. In the Bahamas, where it is very hot, 
there are plenty of oysters?—The hotter the 
country the more abundantly they spat. I have 
here avery good specimen of the tree oyster, 
where the young oysters are stuck on to the 
root of atree. In all hot countries you find an 
abundance of oysters, but they are not good to 
eat. 

245. If your evidence is correct, the range of 
temperature under which we can hope to cultivate 
oysters is exceedingly small; have we not evi- 
dence that oysters are found in very high tem- 
peratures, the same creature that we have here, 
and we have also evidence that oysters in 
America are able to withstand a very low 
temperature; do you think that your opinion 
that in this country you can only allow a range 
of eight degrees, is based upon such facts as to 
enable you to express it with perfect confidence ? 
—I am as positive of it as I ever was of anything 
in my life. I have studied this matter so lone. 
If you go below 65 degrees I do not not say you 
will have no spat, but if you want a heavy fall 
of spat you must keep to an equal temperature ; 
hot days and warm nights, not warm days and 
cold nights, ; 

246. Is that opinion of yours in. accordance 
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Mr. Mitchell Henry—continued. 
with the opinion of the Irish Commissioners ?— 


I do not know how it accords with their opinion, 4 | 
but it accords with all the opinions of the gentle- | 


men who cultivate oysters whom you will have 


before you, particularly those who cultivate | 


oysters at the mouth of the Thames. i 
247. I understand you to say that a depth of — 
four feet of salt water should always be over the ~ 
oysters ; now do you think that there is a varia~ — 
tion of temperature of six or eight degrees in this 
country in salt water at a depth of four feet ?— 
What I meant to imply was this, that you must 
have a depth of four feet to preserve the oysters 
from being killed by the frost, and if you get very 
shallow water as we have in the Isle of Ré, where 
the tide is down for a considerable time, and the 
water gets up to the temperature that we were 
talking about, then the little oysters fix them- 
selves upon the pottery and all sorts of things 
that I have in the preparation boxes, and then 
up comes the tide. The heat makes them stick, 
and the tide comes up and brings them food. © 

248. Do I understand you to say that you are 
in favour of permitting the sale of oysters in the 
hot months of the year, but not for consumption? 
—Yes, 

249. Have you a clear opinion upon this point 
whether they can safely be transported during 
the: hot months of the year?—I know that a 
great many dredgermen earn their living during © 
the hot months of the year in dredging the many 
square miles of the mouth of the Thames, and the 
Flats, and upon the Essex coast, and also at a 
place called the Pont. : Those men go out with 
their dredges and collect, so to speak, the lambs 
which have escaped from the fold in the previous 
summer, and they bring back those small oysters 
and put them back into the fold again. There 
they get fat with the other sheep, nothing is 
destroyed. It seems to me many of the public 
have the idea that these little oysters which are 
brought in by the dredgermen are lost, but 
nothing of the kind, they are brought in to fatten, 
and will be eventually eaten ;- whereas, if you 
leave them to take care of themselves, the five 
fingers will come and very soon make an end 0 
them. he he 

250. What distance are those oysters trans- ~ 
ported ?—Not far. 

251. Do you think they can be safely taken a 
voyage of two or three days; for instance, from 
the oyster beds in Ireland to be deposited in the 
oyster beds in England during those hot months? 
—Certainly not, if it is very hot weather. 

252. And why not?+—Because the oyster is 
very impatient of being put down under deck, and 
being crushed up among its neighbours, and 
unless the shells are very clean the worms, and 
the seaweed, and so forth, sticking upon the shells 
will cause a decomposition of animal matter, and 
they will die. I have known Irish oysters to 
come over dead, the vessel having been becalmed, 
and the weather being very hot. — 

253. May J take.it as: your opinion that 
although oysters may be transported from beds 
out at sea to safer beds upon the coast, not hay- 
ing to be removed to long distances, yet that they 
cannot be safely removed such distances as from 
Ireland to England, or from, England to Ireland 
in the hot months of the year ?—I will answer 
that question in my,own way. Supposing an 
drish oyster merchant said he had 100 /. worth of 
oysters to sell, it would be madness to send for 

. - » them 
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them in June and July. I should let them lie 
till the weather got cold in September or 
October. . 

254. That is the very point; I understand yon 
to say that you do object to a close time in the 
hot months as regards oysters not for consump- 
tion, but you are in accord with the recommenda- 
tion of the Irish Commissioners of Fisheries that 
oysters should not be permitted to be transported 
during the hot months of the year except coast- 
wise, where they have no great distance to travel ? 
—The oysters in the mouth of the Thames are 
never carried more than two or three days at the 
outside; they are generally in and out in the 
course of 24 hours, but in the case of the Irish 
oyster fisheries, as I said before, I think it would 
be very perilous to transport them in the hot 
months, and no one would try to do it; it would 
be useless legislating about it, because people 
would not run the risk of taking the oysters at 
that time. - 

255. Then may I take it that you do not con- 
sider a recommendation of that kind by the Irish 
Commissioners of Fisheries, as 4 matter which is 
of so ridiculous a character that it ought not to 
be considered ?—I would not say anything of 
that kind, because I amnotsufficiently acquainted 
with the Irish state of the question; my ex- 
perience is confined to the fisheries of England 
and Wales, and I would rather not give any 
opinion at all with reference to the condition of 
the fisheries in Ireland, except that when the 
Irish oysters are imported, the buyers and sellers 
should take proper precautions to import them at 
the right time. 

256. But this Committee is legislating for the 
general cultivation and sale’ of oysters: all over 
the kingdom, and do you think it would be best 
' not to transport them during the hot months ?— 
If they choose to risk it, let them transport them ; 
I say the market for young oysters from Ireland 
should be open at all times of the year, and if 
English merchants are foolish enough to bring 
them in hot weather, it is their look out. 

257. Are you of opinion that there should be 
any restrictions upon the dredging and sale of 
oysters?—Yes, for food; they ought not to be 
sold for food durmg the hot months, but as to 
there being any restrictions upon the sale and 
transport of oysters from one place to another for 
laying down, I say there ought to be no restric- 
- tions whatever. 

258. If that is your deliberate opinion, can 
you state to us what is the mortality in the trans- 
port of oysters for long distances during hot 


weather ?—Sometimes all of them die, but then © 


a merchant would not be so foolish as to take 
them in the hot weather. 

259. Another question I would like to ask you 
is this; have you formed any opinion with 
reference to whether there should be any restric- 
tion upon the sale of oysters during the month of 
the year when they can be sold legally with 
regard to their size; do you think that oysters 

such as have been produced here should be per- 
mitted to be sold ?—I have a very strong opinion 
that there should be a two-inch gauge, but I am 
not yet in possession of information from the 
Whitstable merchants as to whether they think 
that these “ Tom Thumbs” will ever grow any 
bigger. At Boston deeps the gauge is two and 
ahalfinches. . 
260. Can you tell me where a great quantity 
* 0.78 
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of brood oysters are to be obtained for laying 
down in English beds; are they obtained in 
France or elsewhere?—Principally from the 
Whitstable flats and the Pont on the coast of 
Essex, and in fact any part of the world. 

261. In point of fact, are brood oysters bought 
in large quantities in France and brought to this 
country ?-- Not in large quantities. 

262. Are they brought in large quantities 
from Ireland ?—I believe so; I do not know asa 
fact, but the Whitstable gentlemen will tell you 
that. 

263. What age are they brought as brood 
oysters ?—I do not know that from personal 
knowledge, but they are brought, I should think, 
when they are from two to three years old. 

264. You really do uot know for certain ?—I 
really do not. 


Mr. Eustace Smith. 


265. We have heard a good deal about natives; 
can you tell us what the geographical limits of 
the native are?—I should define a native as 
being a thoroughbred oyster, and his geographical 
limits would be at and about the mouth of the 
Thames, from Harwich on the north, down to 
Margate on the south. 

266. Do you know why he is called native >— 
Because he is indigenous to the soil in contra- 
distinction to the Irish oyster and to the Milford 
and other oysters which come from different 
parts: of the world, and which are not natives ; 
the pure native is indigenous to the ground. 

267. He is a native born subject, not a 
naturalised subject?—Quite so. Now it is a 
remarkable fact that when non-naturalised sub- 
jects spat and breed, the young ones assume the 
form of natives; they do not follow their species ; 
they assume the characteristics of the thorough- 
bred ones. 

Mr. Herbert. 

268. That is owing to the soil on which they 
are ?—Quite so; they can only get their car- 
bonate of lime and phosphate of lime from the 
soil upon which they are and the water in which 
they are. 


Mr. Eustace Smith. 


269. Can you give us the scientific name of 
the “native ”?—Ostrea edulis; all oysters are 
ostrea edulis; I could show you at least 50 
sorts of ostrea edulis; it is the same as with 
sheep; they areall sheep, but there are South- 
downs and Leicesters, and all kinds. 

270. You gave the quantity of oysters 12 
years ago, and what you believed to be the value. 
Now would you imagine that the present value 
of the oysters consumed is greater or less than it 
was?—The value of oysters is three times what 
it was. 

271. But the consumption has dimished?—Ma- 
terially. 

272. Do you imagine that the value of the 
oysters consumed now is greater or less than it 
was 12 years ago?—I am not a mathematician, 
but formerly you could get three oysters for a 
penny, and now you cannot get one for a penny. 

273. I used to eat three oysters, whereas now 
I eat none ?—Quite so; and in a short time there 
will be hardly any eaten at all. 

274. | think you stated that four feet was the 
most satisfactory depth for them ?— Yes. 

275. Is that four feet at low water, or four feet 
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at hich water?—I would be understood as say- 
ing that four feet was a depth which would pre- 
serve oysters from the frost when the tide 13 
down. I should not like to leave oysters with 
not more than four feet upon them during a 
snowstorm, but, of course, when you go to cul- 
tivate oysters you have a much greater depth 
than that; perhaps twice the height of this room 
at Whitstable according to the tides. 

276. Now what would be the effect of oysters 
being exposed to’ the sun between high and low 
water ?—It would not hurt them much in the 
summer time, but in winter it would kill them. 

277. It would not hurt them ?—In the River 
Roach they are absolutely exposed to the sun to 
make their beards green. 

278. Have you ever had your attention called 
to oyster poisoning ?—My attention has been 
called to mussel poisoning. 

279. Has your attention been called to the 
Japanese oyster ?—No, I do not know that it 
has. 

280. Do you know that the oyster in Japan is 
frequently poisonous, and that its poisonous pro- 
perty is said to arise from its being taken from 
between high water and low water mark, and 
being exposed to the sun during the interval 
between the tides; and do you think there is any 
foundation for that supposition ?—I do not know ; 
the fact stated is very likely to be true, but the 
reason given is very likely tobe wrong. I think 
the same thing would happen if you were to eat 
a dozen Falmouth oysters. I have matters of 
this kind coming before me every day; a fact is 
a fact, but the reason probably is wrong ; I should 
say there was probably copper, or some mineral 
solution coming out there. 

281. With regard to moving oysters from Ire- 
land to England, [ understood you to say that you 
were of opinion that in hot months there would 
be likely to be a good deal of mortality among 
oysters ?—There is sure to be. 

282. I suppose the English merchants import 
those oysters for the sake of profit?—They im- 
port lambs to grow into sheep. 

283. I suppose an English stock-farmer, if he 
found his lambs, at a particular season of the 
year, were generally killed by travelling at a 
certain part of the year, would give up sending 
them ?—He would not be so silly as to move 
them to his own detriment. 

284. Therefore, legislation is hardly necessary 
to keep an English merchant from conducting 
his business in so foolish a manner ?—It is not in 
the least required at all. 

285. I have heard one or two allusions to 
dredging for the purpose of cleaning beds, but I 
am ignorant of the subject; is that a process 
which is very largely carried on?—My friend, 
Mr. Wiseman, who is a more practical man than 
I am, will explain that when he is called before 
you. 
286. Do you think that the process of cleaning 
beds is very salutary ?—Most assuredly it is; 
it is just the same as ploughing and harrowing a 
field to grow seed. 


Major Walpole. 


287. My honourable friend has asked you the 
geographical limit of the “native”; what is the 
geographical limit of the oyster as a class ?—You 
will not find it in the north where there is any 
ice, and you will not find any in the Baltic ; 
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there is too much fresh water in the Baltic. You 


will find it all over the world, Africa, New Zeas™ 


land, and North America; everywhere where it 
is not cold. 

288. Are those deep-sea oysters the same as 
natives ?—The deep-sea oyster is as a cart-horse 
compared to a race-horse. 

289. What is the deepest depth they are found 
at ?—You will have evidence of that from another 


source, hut I can tell you that they are found ~ 


very deep. 

290. Moving an oyster does not hurt it, I sup- 
pose ?—It does it good. I believe it acts in this 
way. An oyster, as I have explained, does not. 
move; he opens his mouth and gets his food, 
whatever comes to him. If you tether a horse 
he eats the grass round the length of his rope, 
and the more you shift oysters the more food 
they get, and the better it is for them. 

291. How long will an oyster live out of 
water ?— He will live 10 days in moist weather, if 
you put him round shell downwards and a weight 
upon his flat shell; he will live as long as he 
has enough water in him to keep his gills moist. 

292. And yet he will live entirely under the 
water without coming to the surface at all?— 


Yes, he will. 


293. He will not stand brackish water?—He 


will stand water which does not contain too much 
fresh water. 

294. Have oysters ever been bred in aquaria? 
—Never; I have tried it many times. 

295. You. have stated that four feet was the 
proper depth ; does not the frost extend four feet 
deep?—Mr. Wiseman will tell you that that is 


the depth he has usually left over his oysters; 


that was the depth we had at the Reculyer 
fishery, and it kept the oysters very nice 
indeed. 

296. With regard to the size of the oyster, 


would it not be difficult to put a restriction on ~ 


the size of them, because we know these Burn- 
ham oysters begin life bigger than the Tom 
Thumbs end it ?—Quite so, those are from Boston 
Deep ; they are very large, and handsome oysters 
indeed. 

297. You would not have one arbitrary size 


for the whole of them ?—I did not mean that; I ° 


said do not allow them to be sold undersized. 
The honourable Member knows that the Linn 


gauge is 24 inches. 


298. An oyster never changes his shell, does 


he?—He never changes it; he adds to it. 


299. Has Madame Felix been successful in 
the end?—No; she has turned to another 
business. 

300. With regard to those oysters which you 


found upon the anchor of the Yarmouth Light- 


vessel, how far do you think they were from any 
other oyster bed that you know of ?—I have not 
the remotest idea, except that I am certain they 
were: one of the swarms which I insisted upon 
came from somewhere. 


Mr. Vivian. 


'301. While you would suggest as an addition 


to the proposed Bill, that no oyster should be 
sold for the purpose of food during the summer, 
you would not restrict the dredging of small 
oysters during the summer months, and sending 
them on long voyages?—I would allow small 
oysters to be dredged during the summer months, 
and to be sold; not for food. 


302. You 


SELECT COMMITTEE ON OYSTER FISHERIES, 


Mr. Vivian—continued. 


302. You do not object to small oysters being 
dredged ?—Certainly not, they are not destroyed , 
they are merely sheep which have escaped from 
the fold, and which are returned to it. 

303. If you were proprietor of a ground like 
the Falmouth ground, you would not object to its 
being dredged as it has been during the summer 
months, and the oysters being sent away to 
France (—I would not. 

304. To what do you attribute the falling off 
of that ground, and other grounds like Swansea ? 
—The principal reason is that there has been no 
fall of spat for many years. 

305. And you think that the fact of there no 
having been any close time has not: been detri- 
mental ?—Not at all. 
~ 306. Do not you think there must have been a 

great loss of spat by the disturbing of those 
grounds during the summer months ?—There is 
no loss at all; the dredge would never touch 
those little things; they would fall through the 
meshes of it, and you would clean the ground for 
them from mud, and if the spat did fall there 
_ would be places for them to stick on te. 

307. You do not believe what is said, that spat 
has been seen to run out of the carts as they go 
along the road ?—I have seen it myself. ° 

308. You do not believe that that can be for 

the benefit of the ground ?—Certainly not; I say 
let them be put back; do not let them be used 
for food. 

309. How can you control the mothers being 
ut back ?—By saying you shall not sell them 
or food; then the dredgermen will not bring 

them up to sell. 

_ 310. But if these oysters are sold to be con- 
veyed to other ground, and they drop the spat 
along the road, you could not control that ?— 
' People would not be so silly as to sell breeding 


oysters ; they do not do it; [never knew it done. 


but once. 

311. You are of opinion that an absolute close 
time would not do any good?—A close time for 
sale as food would be beneficial to a good many 
grounds. 

312. With that limit?—Yes; I say do not 
stop dredging, but do not sell for food. 

313. Besides that, you would have a gauge ? 
—Yes; I gave that with submission to the Whit- 
stable evidence, which the Committee will hear 
subsequently. . 
814. Would that exist all the year round ?— 

Yes, unless they can account for these Tom 

Thumbs, which I cannot. 

315. You speak of people being able to convey 
oysters from one ground to another for 10 days if 
they are well packed; but when conveying oysters 
en masse from one ground to another the packing 
cannot be attended to ?—It ought to be attended 
to. I say positively again I have known cargoes 
of oysters lost because-the shells were not brushed 
clean with the brush before they were packed ; 
and if oysters are packed up dirty the chances 
are that they will die, but if they are packed up 

- clean I do not think they will die. 

316. Take the case of sending oysters from 
Falmouth to the Isle of Ré; do you think that 
can be safely carried out?—With favourable 
weather, certainly. 

317. There is a great risk of the cargo bein. 
destroyed, is there not ?—That depends upon the 
man who takes the cargo. I have not had any 
experience of that. 
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Mr. 


318. If you were the proprietor of them you F'. Buckland, 


would not have any objection to sending them 
for that long voyage ?—Not if properly packed. 

319. Do American oysters grow in water of 
a lower temperature than ours ?—I do not know; 
I cannot tell you. 

320. They have been tried in this country, 
have they not ?—I do not know; I have tried 
them at the Reculvers but they will not breed. 
and they will not fatten, and the Lisbon oysters 
the same. . 

321. For how long did you make the trial ?— 
For two years; they would not do at all. 

322. It is your opinion that having a close 
time during June, July, and August for the pur- 
pose of food, would meet all the requirements of 
the scarcity of oysters as far as close time goes? 
—I believe it would meet with great approval; 
first of all from the dredgermen themselves ; and, 
secondly, by the oyster merchants in London; 
and, thirdly, the public in general. Give the 
oysters a chance, make them illegal for food 
during June, July, and August. 


Mr. Malcolm. 


323. And you would apply that restriction to 
deep-sea oysters, as well as to shore oysters ?—I 
think the honourable Member will remember that 
I gave my opinion that the summer time is the only 
time you can dredge the deep-sea,oysters ; but I 


‘should like you to have answers from the dredger- 


men whether it would be possible to dredge the 
deep-sea oysters and lay them before Christmas, 
because they will not stand the frost. 

324, But they will stand the frost at a depth of 
four feet, as well as anything else ?—They would 
not put them into four feet of water; they would 
put them into 15 feet. 

325. And yet they would be killed by the 
frost ?—They are very delicate things, and they 


‘might be killed by it. 


326. But as a naturalist, what is your reason 
for supposing that a deep-sea oyster is so much 
more delicate than a native is ?—That opens up an 
entirely new question. 


327. I ask you as a naturalist ?—1 know for a © 


certain fact that oysters can accommodate them- 
selves to circumstances; that oysters which are 


left between high and low water will travel better 


than those which have never been out out of the 
water in their lives; they seem to know when it 
is time to be dry, and when it is time for the 
water to come up to them again. The deep-sea 
oysters have never been out of the water in their 
lives. They do not exactly understand what to 
do, so they die for the reason that they are 
naturally inhabitants of deep water and are put 
into shallow water, and if you put pur little 
oysters into very deep water I think they would 
die. For instance, salmon is accustomed to a 
certain depth of water, and the great lake trout 
are accustomed to a certain depth of water, and 
if they change places they do not get on so 
well. 

328. But is it not the fact, that if you take 
those deep-sea oysters, first of all deep-sea oysters 
generally come from banks where there is a heavy 
tide running ?—They do. ; 

329. If you take these oysters and lay them 
nearer shore in warmer and smoother water, and 
they spat, does not that spat become a perfectly 
good oyster ?—Yes. 


330. And of a much finer description ?—Yes, 
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Mr. Malcolm—continued. 


here is a case showing that (producing a spe- 
cimen). ; 

331. Then I do not see what there is that 
makes it so certain that these oysters would be 
killed by the cold water ?—It depends upon the 
season; sometimes they would, and sometimes 
they would not. 

332. At what age do you consider oysters first 
produce spat ?—I have specimens at my museum 
at South Kensington to show that. The youngest 
oyster in my museum is three years old, but I 
believe the generality of the oysters I examined 
last years were from four to six yearsold. You 
cannot say exactly; when they became adult, 
would be the proper answer, and that would be 
before they were six years old, 

333. Do you consider that, given a favourable 
temperature, say between 60 and 70 degrees, 
they produce spat every year ?—Yes; I will not 
say that one individual oyster will produce spat 
every year; that is not what Imean. A salmon 
does not breed every year, but every three years ; 
but I mean that you would have spat. 

334. Do you agree with the Report of the 
Trish Fishery Commissioners, in which they say 
that, as a rule, not more than 10 per cent. of the 
mature oysters in a bed will spat ?—I think it is 
very likely; that is to say, that when you are 
looking for spats in June and July you will have 
to open five to ten oysters before you will find a 
spat, according to the season. But you may go 
to another place (where, for instance, last year I 
was collecting oysters), and one in six was in spat. 

335. Do you mean to say thatall those oysters 
were mature oysters in which you would be 
likely to find spat ?—'They were all brothers and 
sisters ; they were all bred artificially and sent 
to market at the same time, so naturally they 
would all spat at the same time. 

336. And you can assign no reason for there 
being only spat in one oyster in six, or one in 
ten?—I cannot assign any reason except that 
you never get every specimen of a race breeding 
If all the oysters bred every 
year, there would be nothing but oysters at the 
bottom of the sea; it would be filled with them. 
You never get salmon always breeding the same 
year; they take time to recover themselves, and 
so forth. 

337. Have you any proof of it?—I think I 
can show that my artificially-reared trout breed 
at. different times. ey 

338. But you said salmon?—I have a great 
idea of it, but I cannot prove it. 

339. Then you said that oyster spat invariably 
rises ?>—The spat invariably rises first, if there is 
no current to take it away. . 

340. Of course we understand that it cannot 
contend against the current; then you say that 
you consider fresh water is prejudicial to spatting, 
but not to fattening ?— Fresh water is prejudicial 
to spatting, because the flood coming down would 
kill the spat and its mother; but they want a 
certain amount of salt water mixed with the 
fresh water to be comfortable, and when they are 


comfortable they will spat. 


341. You think that with a good fattening 
ground, which has generally a certain proportion 
of brackish water coming down through it, there 
is no reason that there should not be a good 
spatting ; is that your view ?—No, I go just the 
other way, if the honourable Member will permit 
me to explain. A good spatting ground is yery 


Mr. Malcolm—continued. 


seldom a good fattening ground, and a good | 
fattening ground is not a good spatting ground, ~ 


but by a fortuitous concurrence you may get the 
two together. We will take the case of a fishery 
I know in Galway Bay; they will breed very 


well at one place, but they will not fatten there; _ 


the reason is, that up in the corner where they 


breed it is hot and quiet, and the reason they 4 


will fatten in the other place is because there is 


a current. coming over them, giving them fresh — 


water every day plus the spring water coming out 
from the rocks underneath. 

342. But that has nothing to do with the ques- 
tion of brackish water. You said the land floods 
will come and destroy the old oysters, as well as 
the young ones —Yes, that is very true. 

343. But still a certain proportion of fresh 
water is nota bad thing for fattening oysters ?— 
It is absolutely necessary in order to’ fatten 
oysters to have a certain proportion of fresh 
water. ? 

344. Yet you say:that will not do for breed- 
ing ; how is that ?—The fresh water is not coming 


down in the summer as much as it is in the’ 


winter, except in exceptional cases; in the usual 
run of cases the floods are coming down when the 
spats are not about at all; they are fixed, or are 
dead, and the old oysters are feeding; but in 
summer there are no floods, and .the water is 
much salter over the beds. 

345. That gives us your reason for saying that 
oysters fatten better in the winter than they do 
in summer. “Is it your. opinion, to use the ex- 
pression I find in the Blue Book, that where 
oysters are not, Nature protests against them; in 
fact, that they grow everywhere where it is 
possible to grow ?—I understand it in this way: 
supposing there was a cloud of spat, say from the 
Whitstable Company, or from anywhere you 
please, going out to sea, and it happened to fall, 
if the place was suitable for it, it would remain 
there, and form a colony, the same as bees would; 
but if it fell upon sand it would die. 

346. [t would depend upon whether the place 
was fit for it ?—Just so. “a 

347.- Do you think it makes a great difference 


whether the parent oysters are moved immediately . 


before spatting; that is to say, to put it in an- 
other way, that it is possible a defective fall of 
spat may arise from the parent oyster being laid 
down too short a time before spatting-?—lf you 
transport oysters when about to spat, and lay 
them down, I think it is very likely they would 
not spat properly ; but I do not think it would in- 
terfere a bit with the oysters to dredge them 
during spatting time as hard as ever you could 
go until you see the first spat upon a shell; then 
you must stop. 

348. That dredging would be with the view of 
keeping the culch clean ?-- Yes; with the view 
of keeping the culch clean to the last minute. 

349. We are told that the French authorities 
have the power, when they think a bank or bed of 
oysters is being dredged too thin, to shut up a 


portion or the whole of it, and we are told that | 


they take measures to ensure that that should be 
cleaned; do you know that that is the fact ?—I 
do not know it of my own personal knowlege. 
350. You told the Committee that you knew 
the beds in the Forth and Loch Ryan ?—Yes, I 
do; I know Loch Ryan better than I do the 
Forth. . 
351. Has that regulation against taking 
oysters 
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oysters under a certain size been in existence 
there ?—I believe so. 

352. You do not know?—When I saw Sir 
‘William Wallace he showed me samples from his 
beds, and he told me that they were in a most 
lamentable state; that although he kept his 
culch as clean as he could, there was not always 
a fall of spat. 

353. But taking those gauges, I do not quite 
understand how you would propose to use them. 
Would you say that oysters under that size 
should not be exposed for food in the market, or 
do you mean that they should not be brought in 
by the dredgermen and sold to the proprietor of 
the layings and laid down?—The precedent for 
that gauge is in the Lynn deeps; there the super- 
intendent, or water bailiff of the Lynn deep 
oyster fishery will not allow to be brought toshore, 
anything that will go through the 24 inch gauge. 

354 Is that for laying or for sale?!—The 
bailiff is obliged to put them back if they will 
go through this gauge. 

355. But I want to know how you are going to 
apply that to your fine native oysters; a full grown 
native will go through that?—I hope the hon- 
ourable Member will not press me upon that, be- 
cause I have very great doubts whether it is 
advisable at all. . 

356. I understood you to say that you thought 


it was?—When the Committee have heard the 


Whitstable evidence I would rather give an 
opinion. We do not know about it yet. 

357. Do you consider these Tom Thumbs real 
_ Whitstable natives?—I think they may be real 
Whitstable natives, but if sothey are dwarf natives. 

358. Do you think that they were spatted upon 
Whitstable grounds?—I think they are little 
thorough-bred native oysters. 

359. If you contrast them with the appearanee 
of the shell of your own large pans and oyster, they 
looked as if they had been picked up somewhere 
round the shore and laid down there ?—I think 
the Whitstable gentlemen will be able to give 
you better evidence than I can. 

360. You have not made up your mind as to 
the effect of that two-inch gauge ?—I do not 
press itat all. I do only press this one point, that 
oysters shall not be. allowed to be sold as food 
during June, July, and August. © 


Mr. Ashbury. 


361. In your opinion, at what age should native 
and Channel oysters respectively be sent to market, 
on the average ?—F rom about four to seven years 
old. 

362. Are you speaking now of native or Channel 
oysters, or both 7—I am speaking purely of natives. 

363. Does the same remark apply to Channel 
oysters ?—You can sell them when you can get 
them. 

364. I understood you to say that creeks were 
better for spatting purposes than open water ?— 
Certainly. 

365. Do you consider that the Blackwater on 
the east side of Essex would be suitable for ex- 
tended oyster fisheries ?—Perhaps you would 
kindly ask other witnesses that question who 
will know the country better than I do; it is very 
good spatting ground. 

366. The whelk tingle, as far as I can under- 
stand, it is a great enemy to the oysters when 
they are dredged; do the dredgermen send them 
into the sea again, or send them ashore ?—They 

0.78. ~ 


4 


37 
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send them ashore and pave the walks of their 
gardens with them. 

367. When native oysters will pass through the 
two-inch gauge what age are they generally ?— 
I will not give you a definite opinion; if all 
depends upon what ground they come from. 

368. Do you think it is of any advantage in 
the oyster grounds to change or to increase from 
time to time the culch ?—Most decidedly; you 
cannot have too much culch. 

369. Do you mean to change or increase it ?— 
I mean to increase it: I will beg again to call at- 
tention to the terrible waste that is going on from 
oyster shops every day. 

370. Can there be any better culch than 
oyster shells ?—No, it is the best in the world; 
and also cockle and whelk shells. 


371. I understand you to express a very defi-. 


nite opinion that the months of June, July, and 
August should be closed months?—In my opinion 
they should be closed months for food, but not for 
dredging, for breeding purposes. 

372. Are you able to express an opinion 
whether the month of May should not be also 
included ?—I have consulted the oyster dealers 
upon the subject, and they say, “ No, you do not 
want the oysters shut up then;” they have a 
demand for oysters in May, but not in other 
months; people will eat oysters in May. 

373. A sandy bottom is not suitable, I gather 
from your evidence, for oysters? —A sandy bottom 
is fatal. 

374. Are we to assume that rocky or shingly 
bottoms generally are suitable for oysters ?— 
There is a quantity of oysters collected upon 
these shingles (producing specimens), but the proper 


thing for oysters to fatten upon is what is called by 


the French oyster culturists, “ sable vaseuse,” 
muddy sand, such as you get at Whitstable. 

°375. Do I understand you rightly that oysters 
under four years old do not emit any spat asa rule ? 
—They generally begin about from four to six 
years of age to breed; the youngest oyster I have 
in my collection which I know is breeding is three 
years old. ; ; 

376. From the Faversham and the Burnham 
district there is a very large exportation of 
oysters to France and to Belgium ? — Yes, 
there is. 

377. Do you think it would be advisable to 
prohibit the exportation of oysters within a given 
specified time?—-You must not interfere with 
people who have been in the business for 100 
years; they know their own business. 

378. Why do the French aud the Belgians 
specify a certain number per wash ?—Because 
they sell by the tale. It used to be the fashion 
to sell so many by the bushel and one over ; over 
the edge. 

379. You state that the oysters are very fond 
of the phosphorescent matter of the sea for food ; 
do.you find they get that to eat in the creeks? 
—They get plenty of it in some of the creeks, 
but not in all; the crabs and lobsters also contain 
phosphorus. 

380. In connection with the American oyster 
beds, there is no difficulty in their procuring any 
amount of spat, is there ?—They do not procure 
it ; it comes of itself, if I may say so. 

381. Is it in the open roadsteads or creeks, or 
both ?—I will put in an article that [ have 
written about American oysters; it is generally 
in creeks that they are found; the principal 
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Mr. Ashbury—continued. 


oysters are the Bouctouche, the Caraquets, the 
Salisbury’s and the Shrewsbury’s. (The same 
was handed in.) 

382. Do you know in general terms the 
character of the bottom of the American waters, 
either creeks or otherwise?—I have no know- 
ledge of that. 


Colonel Learmonth. 


383. Do you consider that there is over- 
dredging in the business as it is now carried on ; 
that is to say, are the beds getting exhausted ?— 
There are not so many oysters as there were, but 
in my opinion the cause is not over-dredging, 
because, as I attempted to explain to the Com- 
mittee, in a certain locality in the Roach, at the 
time when there were fewer oysters than were 
ever known to be on this ground, there was the 
heaviest spat ever known; that is not over- 
dredging; then, per contra, when they had an 
enormous stock of oysters, then they had no spat. 
If it was over-dredging, and you took the oysters 
away and left few fathers and mothers, you would 
say you would have no spat; that, on the con- 
trary, was the time when you had the most, and 
then when oysters were laid down in great num- 
bers for the purposes of spatting, that was the 
very time the least fall of spat occurred. 

384. You are aware that there are some people 
who hold that-it is the proper plan of treating 
these oyster fisheries, that during this close time 
they should be left entirely quiet; do you approve 
of that ?—I entirely disagree with ‘that, because 
if you leave them entirely quiet there come 
immediately the five fingers, the whelk, tunicles, 
and other things which would damage the bed 
immensely. In the Lynn Deeps they left the 
oysters to take care of themselves during the 
close time, and it was a grand feast for the 
enemies. 

385. Am I right in thinking that the plan of 
leaving the beds quite quiet was tried at Herne 
Bay ?—You must not ask me anything about 
Herne Bay, because 1 have been so long discon- 
nected from Herne Bay that I do not know what 
they are doing there. 

__ 386. You have not seen the report from Mr. 
Walpole?—I have seen the report from Mr. 
Walpole. 

387. AsI gather, that plan was tried, and did 
not meet with success?—I did not think it 
would. ; 

388. Therefore we may gather that the proper 
plan is to dredge the beds and keep them care- 
fully cleaned?—That is the sine gud non of 
oyster culture. 

389. Do you know whether this has been 
done, that the culch has been taken from public 
oyster fisheries, and laid upon the saltings, and 
dried in the sun?—That is frequently done ;- it 
it ought always to be done. 

390. Might not that injure the brood ?—The 
culch should be dried in the sun before you put 
it down to receive the spat. 

391. Supposing there was spat upon it, that 
would be destroyed ?—You would put it into the 
water directly. A case occurred in the fishery 
of a friend of mine, in which there were so many 
spat upon the mother’s shell, that it would not 
have paid to send it to market, because you 
would be sending so many oysters for the 2d. 
which was paid for only one; so they hit upon 
the plan of opening the oyster and taking out 
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the meat and putting the shell back into the 
water. 

392. What effect would that operation have 
upon the spat ?—It would not hurt it the least in 
the world. . 

393. Is there any certainty that that ‘culch is 
not taken when there is brood upon it and dried 
in the salting ?—I do not think anybody would 
be so foolish as to do such-a thing; spats are 
much too valuable to dry up in the sun; they 
return them most carefully to the water. 


Chairman. 


394. Do I understand you to say that there 
would be an equal amount of spat, whether there 
were 1,000 or 100 parent oysters upon each acre, 
that the production of spat would be the same in 
either case?—I did not say that; I said thata 
very large proportion of spat die upon unfayour- 
able occasions, and when the occasions are favour- 
able then they live, and I do not think it makes 
much ‘odds whether there are many parent oysters 
or few: that is what I meant to imply. 


Mr. Dillwyn. 


395. You say that you. think there should be 
some restriction upon the sale of oysters for food 
and not upon the sale for breeding ?—Quite so. 

396. What is the reason you would have that 
close time for food ?—Because oysters are out of 
season in the hot months, just as, to give a good 
example, salmon is out of season at Christmas 
time. pT 

397. But does not it enter into your calcula- 
tion at all, that itis right to give some rest to the 
oyster beds?—I think not; I say, do not take 
them away; by rest I do not mean quietus or | 
sleep, because you must not do that; I mean 
they must be continually dredged, and dredged 
and dredged to keep the place clean, and I think 
the honourable Member will understand what I 
meant when I said that when in Boston Deeps 
you gave the oysters a rest, then came the enemies. 

398. If dredging for breeding is always 
allowed in a given district, say, for example, 
Milford, for the sake of taking a ‘stock 
from there to Whitstable, or to Herne Bay, do 
you not think that it would very much injure 
the beds at Milford to have them so dredged ?—. 
[t would do them all the good in the world if you 
dredge them all the year round, and keep the 
culch clean, and sell the little oysters, and put 
the breeding ones back. 

399. Therefore you send away more than you 
get; where do the others come from ?—They come 
from the breeders which are leftin the beds, 


Mr. Herbert. 


400. But you say that June, July, and August 
are the months when they spat most?—Gene- 
rally. 

401. Do not you think that it would injure 
the oysters very much during the time when the 
oysters are spatting to be dragging about a dredge; 
would it not only destroy the spat, but also the 
parent oysters?—It would not do them the least 
bit of harm if you dragged them a few hundred 
yards, and put them back. 

402. But you said that you wished oysters to 
be dredged during those few months for the pur- 
pose of stocking beds; now what I wish to arrive 


at is this:-if you take a fish when spatting, and 


when it would be in a delicate state of health, — 
would 


+ recollect Mr. 
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would it be able to be moved with as much bene- 
fit then as later on ?—No, it would not. 

403. Therefore it would injure the oyster 
considerably to be disturbed at that particular 
time, would it not ?—Nobody would think of 
transporting mother oysters during the months of 
June and July, but they would think of catching 
the young ones. « 


, Mr. Hustace Smith. 


404. I want to understand what I do not quite 
understand yet; with regard to this moving of 
oysters from one bed to another; are the oysters 
moved merely to be fattened, or are they moved 
merely for the purpose of stocking beds ?—It 
depends upon the locality; the young wild 
oysters, which are naturally thin, are brought 
from the commons; they are stall-fed at Whit- 
stable and elsewhere ; they are also brought from 
Falmouth, and they are brought in the same way 
from Ireland and from France to the fattening 
grounds, just as Scotch lean cattle are. 

405. Are those imported oysters used for 
stocking the beds, with a view to their spatting 
in future seasons in their new locality ?—I do not 
think there is much care taken about that; if 
they breed they do, and if they do not, they do 
not. 
466. There is no crossing going on ?—No. 


Mr. Vivian. 
407. If you allow dredging for the purpose of 


sale during the months of June, July, and August,. 


how are you going to carry out such an Act as 
the 18 & 19 Vict. c. 101, which is entitled “An 
Act for the more effectual Execution of the Con- 


- yention between Her Majesty and the French 


Government concerning the Fisheries in the Seas 
between the British Islands and France;” in 
which Act it is stated that from the lst May to 
the 31st August no boat should have on board 
any dredge or other implement whatsoever for 
the purpose of catching oysters ?—I think if you 
Farrer’s evidence, he said that 
the Convention was not acted upon. 

408. Then all the regulations made for pre- 
venting dredging during the close months would 
have to be repealed ?—I think Mr. Farrer said it 
was no law at all, on account of some flaw in the 


-earrying of it out; but I would say, let the 


deep-sea oysters be dredged in the summer 
months, but not to sell them for food. 
409. Do you know the condition in, which 
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virgin grounds are found?—I never saw such a 
a thing; I do not think there are any such. 

410. If it is the fact that oysters are found in 
newly discovered beds in very good condition, 
and doing uncommonly well, does not that prove 
that their being left alone does good?—No; the 
oysters which are cultivated-in the mouth of the 
Thames would still exist if they were not cul- 
tivated; but in cases of this kind, man comes to 
the assistance of Nature, and assists Nature first 
of all by cleaning the ground; secondly, by sort- 
ing them into ages; and thirdly, by placing the 
lean oysters in places for fattening, and so on. 

411. You think that dredging the grounds in 
the summer months is an assistance to Nature ?— 
It is absolutely necessary to clean the grounds in 
the summer months. 


Viscount Holmesdale. 


412. How do the deep-sea beds exist if there 
is no dredging, and dredging is so absolutely 
necessary, as you say ?—Because the tides would 
keep them clean; and honourable Members will 
understand that at mouths of rivers there is 
always more mud about than there is out at sea; 
if you take the deep-sea bed between here and 
Boulogne, there is no mud to come from any- 
where. 


Major Walpole. 


413. How long does an oyster take to settle 
after it has been removed ?—I do not know; he 
cannot move at all; he settles where you put 
him down. 

414, When you throw him back, is he all 
right at once?—I have thrown them into my 
aquarium, and they open their mouths and begin 
to feed in a few minutes. 


Mr. Malcolm. 
415. What Mr. Farrer said was, “ Although 


from difficulties arising from questions of juris- 
diction, that Convention has never actually been 
brought into operation; yet, by agreement 
between the two Governments, that article with 
regard to the close time has been brought into 
operation, and is now in operation; it reduced 
the close time considerably;” that is to say, 
outside the three-mile limit, between the North 
Foreland and Ushant, you may say all through 
the Channel, from the 16th of June to the 31st 
of August, fishing for oysters is prohibited. 


Mr. Harry George AUSTIN, called in; and Examined. 


Chairman. 

416. I BELIBVE you are ex-mayor of Canter- 
bury ?—I am. — = Adi aoe 

417. Have you resided at Canterbury for any 
length of time ?—Yes, I have resided at Canter- 
bury and in the neighbourhood of Whitstable, 
where our grounds are, all my life. ; 

418. How long have you been engaged in the 
oyster trade ?—F or the last 14 or 15 years. 

419. What was the price of oysters per bushel 
when you first went to Canterhury ?—The price 
was about 40 s. per bushel. 

420. What is the price now?—Twelve guineas. 

421. Will you tell the Committee what, in 


your opinion, is the cause of the decrease in the 
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Chairman—continued, 
number of oysters?—I do not think there is a 
great decrease in the number of oysters, but I 
think the principal reason is the want of spat; 
secondly, that every place from which we draw 
our supply, from the facilities afforded by railway 
communication, sends its supply to the inland 
towns, so that we have ceased to get such a 
supply as we used to get. Our supplies were 
formerly derived from all parts; Ireland, Scot- 
land, and other places. 

422. In your opinion, is the want of spat attri- 
butable to over-dredging ?—Not at Whitstable, 
I think; but I think, very possibly, at Swansea 
and Milford Haven and the Angle, it has arisen 
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Chairman—continued. 


from over-dredging. The oysters which used to 
be returned to the sea are now retained and sold, 
so that everything which comes to the net is taken 
out of the water. = 

423. Will you state your opinion to the Com- 
mittee upon the breeding and spatting of oysters? 
—I do not know that I can give any positive 
information, but for the last five or six years I 
have studied the question very minutely with the 
aid of very powerful microscopes. There are 
two sicknesses, which we call white sickness and 
black sickness. I believe they are both oysters. 
T believe the white sickness is the male oyster, 
and the black sickness is the female oyster, and 
if those two sicknesses come together, I believe 
that the oysters live. 

424, Do you think that there ought to be a close 
time for dredging and selling oysters, and if so, 
what should the time be ?—As far as Whitstable 
or Essex goes, I do not think a close time would 
have the slightest effect, for this reason, that when 
we are cleaning our grounds, if we find the oysters 
spatting we leave them alone; if you have a fall 
of five fingers, and those things, you must clear 
them away at once, or else they will do a large 
amount of damage, but in the deeper fisheries like 
Milford Haven, I think you should have a close 
time, because they are really dredged out; there 
is nothing left to breed, or hardly anything. 

425. What close time do you think they ought 
to have?—The months of June, July, and August, 
T think ; I do not think oysters are fit to be eaten 
then. Upon the West Coast of Ireland they are 
breeding all the year round; last year in Luce 
Bay we had a fair spat in November. 

426. How many boats are there engaged in 
dredging at Whitstable ?—The Whitstable Com- 
pany have 120 boats; we never employ more than 
20, but we are not a great republic like the 
Whitstable Company is. 

427. Has the number of boats engaged in 
dredging increased since you have been in the 
trade ?—Not largely. 

428. It has not decreased ?— No, certainly not; 
it has not decreased. 


Colonel Learmonth. 

429. It is your opinion, I gather, that legisla- 
tion cannot be beneficially applied to the whole 
of England upon one principle ?—I think not; I 
think the beds vary so much; for instance, with 
reference to young oysters, I have had a young 
oyster floating for a fortnight all alive inastream 
of salt water, and then die. 

430. You refer to the spat?—Yes, if you put 
it under a powerful microscope you can see the 
oysters in motion. 

431. But as I understand, in the association 
with which you are connected, you actually do 
carry out yourselves the principle-of a close time 
during the three months of June, July, and 
August ’—Yes. 

432. You practically carry that out of your 
own accord, feeling that it is for the benefit of 
your fishery ?—Quite so, but we should hardly 
carry that out in Scotland, because the water is 
colder, but if we found that the oysters were 
spatting, we should cease dredging. 

423, Have you any connection with Scotland? 
-—The whole of Luce Bay belongs to us, which is 
20 miles deep and 29 miles wide; we are lessees 
of it from the Crown. 

434. You find that in Scotland the spawning 


~ Colonel Learmonth continued. 


time is not the same as it is in your fisheries in 
England ?—No, it is generally later, and so it is 
on the West Coast of Ireland. 
435. In what month does the fall take place ? 
—I can. hardly tix a specified time; sometimes 
it comes in one month and sometimes in another. 

436. That is in Scotland ?—Yes, and it is the 
same in Ireland; we had some last year, as I 
have staied, in November, on the West Coast of 
Ireland : quite in the winter months. 

437. You heard Mr. Buckland give his evi- 
dence, did you not ?—I did. 

438. Do you agree with what he stated, that it 
is absolutely necessary to keep the beds dredged 
thoroughly for breeding purposes ?—Not neces- 
sarily for breeding ‘purposes, but in order to 
obtain good oysters it must be done, even where 
you have spat you must keep it clean; I think 
almost one of the worst enemies I know to spat, 
is shrimps; I was surprised. that Mr. Buckland 
did not mention them; I think they eat more of 
the spat than any other thing does; crabs and 
lobsters only eat the small oysters. Now last 
year, the one-year-old spat, at Arcachon, was as 
large as half-a-crown; it would take three years 
in England before it would reach that size. 


Lord Claud Hamilton. 


439. Was that an exceptionally hot year?— 
No; it was a very large spat. 


Colonel Learmonth. 


440. Do you think the state of the atmosphere 
has much to-do with the fall of spat?—No; I 
have, with a powerful microscope, examined the 
two sicknesses, and I think the two sicknesses 
are male and female; if they do not get together 
you have no spat. 

441. You do not agree with the theory of the 
warm day ?—-Not altogether; I have placed the 
white sickness under the most powerful glasses 
I can get from Ross, and I can see no formation 
in them; they are simply globules of small 
matter, but the black sickness is the oyster itself; 
you see it exude from the shells. 

442. Supposing the Legislature enacted that 


there should be three close months for consump= 


tion, giving the power of dredging, do you think 
that that would be hurtful to the oyster fisheries 
and to the trade ?—It would not affect the home 
fishery ; but I agree with Mr. Buckland, that 
with regard to the sea coast fisheries, like those 
at Swansea, you should not be allowed to dredge 
under a certain size, regardless of whether we 
get stocks or not. I think that the dredging of 
small oysters in those beds will ultimately destroy 
them. 

443. Would you approve of the gauge which 
Mr. Buckland suggested ?—Yes, I think 23 inches 
would be quite small enough; not as regards our 


own beds, but to prevent the destruction of other . — 


beds. 
Mr. Malcolm. 


444, I do not exactly understand your reason- 
ing. Putting your own beds aside for the 
present, for other coast beds you would have 
this 2-inch or 23-inch gauge’ used, but those 
would be young oysters, they would not be 
the spawning oysters?—I have known oysters 
spawn at two years old; I could have brought you 
the shells of some I had last year. 

445. And you think that leaving those young 
oysters would help to keep up a sufficient brood? 

—Yes, 
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—Yes, it would in this way ; suppose a man was 
dredging, and he caught three-fourths of small 
oysters to one-fourth cf large, he would say, 
This will not pay, I will not go on with the 
dredging here; he would have to throw three- 
fourths of them back again. 

446. After all you reckon upon having a 
certain number of the larger and older oysters 
left in amongst them ?—Yes, it would have that 
effect. 

447, It is very imteresting to hear your 
opinion about white sickness and black sickness ; 
always understood that. it was only two phases 
of the same oyster; do you mean to say that 
your observations lead you to believe that the 
same oysters is not white sick and black sick ?— 
Most decidedly ; I was of the same opinion as 
yourself had you asked me two years ago, but I 
am not so now. 

448, That, of course, explodes the idea which 
is generally maintained that the oyster is herma- 
phrodite, or rather that each oyster can reproduce 
itself ?—But I doubt it ; I cannot account for the 
loss of spat when I know that year by year we 
have had a large amount of spat issue from the 
beds which never came to anything. 

449. Do not you think the temperature would 
have something to do with it?—You would have 
spat m warm weather, but I do not think that 
necessarily those particular degrees of heat are 
required. 

450. Do not you think that if the temperature 
of the water during the time when young oysters 
are floating about were to fall for one night, 
say below 50 degrees, that would prevent the 
spat from developing ?—ButIdo not think he 
would be floating about init; the young oyster 
would sink if he did not like the water; he has 

the power of locomotion. , 

451. To a certain extent he has the power of 
locomotion, but he depends chiefly on the tide 
for getting from one place to auother?—He 
depends chiefly on the tide, but still he has a 
certain extent of power of motion. I think that 
from exposure the shell solidifies, and then he 
sinks; I do not think it is optional with him; I 
think that after contact with the air the shell 
becomes thicker and solidifies, and then down he 
goes, and wherever he goes there he stops. 

452. But suppose that after his emission, while 
he is still-swimming about,.the temperature of 
the water falls as low as 50 degrees, do not you 
think that that would kill nine-tenths of the spat 
afloat ?—No, I think his shell would solidify, and 
that he would sink to the deeper water, where it 
would not be so cold. 

453. Then you practically think that heat, or 
rather a certain temperature, is not requisite ?— 
I think not. Then with regard to sand, I used 
to imagine that oysters would not live in sand, 
but Arcachon is one sand bed; it is nothing else 
but sand, and now they are breeding there at the 

rate of 100,000,000 a year. 

454, But is there not a great deal of mud 
mixed with the sand at Arcachon ?—There is not 
much mud; very little. 

455. It is sharp grit sand?—Yes, it is; they 
‘merely bring the mud out and bank up their 
“ pares,” as they call them, with that depth of 
water, and the oysters are placed in them, with 
the tiles all round. . 

456. That has the effect of keeping the sand 
out ?—They silt rather than sand; if you were 

0.78. eae . 


} ; Z 


41 


Mr. Malcoln—continued. 


there, you would see that it is simply sand; you 
can walk upon it. 

457. I know many places where there isa silt, 
where oysters do very well, but I know very few 
places where there is what you call sharp sand 
where they-do very well ?—Mr. Buckland spoke 
of. Blankenberghe; a man discovered that bed 
by his vessel driving in the night, and to bring 
up his vessel he put over his dredges, and in the 
morning he found himself anchored upon this 
very bed, and at Blankenberghe there is nothing 
but sand, so that it isa doubtful point. Again, 
if you ask any dredgerman, he will always tell 
you when cold weather is coming, because the 
oyster covers himself with culch, and lays him- 
self upon his flat side, and so the dredge passes 
over him, and the dredger does not catch so many 
fish. I have seen an oyster turn over; if you 
put him upon his round shell he will turn himself 
over, but I never saw him turn over the other 
way; otherwise, if he had not the power of 
turning, he could not get on to his right side, 
and when thrown in, they are pitched over any- 
how, by spadefuls. 

458. Do you think the water on the west coast 
of Scotland is colder than it. is with you at Whit- 
stable ?—Yes, I am sure of it. 

459. Have you ever tried it?—Constantly ; 
summer and winter too; upon the west of Ireland 


I think, perhaps, it is warmer. 


460. You know that on the greater part of the 
west coast of Scotland the effect of the Gulf 
Stream is very strongly felt, and that we very 
seldom have frost ?—But that would not affect 
the Bay of Luce; you have to get round the 
Mull of Kyntyre and then the Mull of Galloway 
before you get into the Bay of Luce. There are 
plenty of small oysters about on the coast, but 
they will not sell in London, for they have a 
black mark upon them. 

461. You say that: you think it takes on an 
average three years for the spat to get to the 
size of half-a-crown ?—Yes, you occasionally get 
variations. Mr. Buckland produced this oyster 
(exhibiting an oyster); this is not the Whitstable 
oyster. 

462. I was going to ask you whether you con- 
sidered that these were what @ call bond fide 
natives?—No; this is what we cali half-ware, 
and is a sort of oyster of which at Ostend. they 
used to buy 50 bushels a week, and now they 
buy 500. 

463. Those are not your idea of natives, are 
they ?—They are not the old fashioned natives. 
I believe the price of this stuff now is about 9 7. 
a bushel. 


Mr. Vivian. 


464. I gather from what you state that you 
think from what you have heard that the oyster 
fisheries at H'almouth, Swansea, and Milford 
Haven have suffered from over-dredging and 
want of close time ?—I think there is no doubt 
of it. 

465. You think that it would be for their 
benefit to have a close time ?—Yes, I think so. 

466. And that no dredging of any sort or kind 
should be allowed to go on during that time ?—I 
think so. 

467. Whether for sale or food?—That is my 
mere opinion. 

468. You say that you would take care in 
dredging in the summer time to put back oysters 

F which 
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Mr. Vivian—continued. 


which were spatting?—If we found that they 
were spatting we should leave off dredging 
altogether, unless we found five fingers amongst 
them, and then we should clean the ground. 

469. Would not that power of dredging be a 
dangerous power to give over a public ground? 
—If they cannot sell the oysters, it would not -be 
worth their while to do it. 

470. Do you think that they would cease 
dredging the oysters when they could not sell 
them ?—I think they would take them to market 
and sell them when they were big enough. At 
Arklow at present they aredredging their oysters, 
and they keep all the small ones. ree 

471. How long do oysters remain alive in 
transit?—I agree with Mr. Buckland that if 
properly packed they will live six weeks. 

472. Without being kept in water ?—Out of 
water, I have kept. them six weeks. 

473. Without food ?—Yes, and without touch- 
ing water, but they should all be laid upon the 
round shell. 

474. Would you pack them in a particular 
way ?—We should pack them either in baskets 
or barrels to keep them alive. 

475. But they would not keep that length of 
time in hot weather?—No; I am speaking of 
the autumn and cooler months. 

476. Would you say during nine months of 
the year?—No, I should say during six months 
of the year. 

477. How young do oysters, in your opinion, 
begin to spat ?—I think many of them begin at 
two years old, ; 

478. That is to say, an oyster of the size of 
half-a-crown may begin to spat ?—Yes. 

479. You said that oysters can live when they 
are well packed six weeks ?—I have. known them 
do it. ; ( 

480. You do not mean six days?—No, six 


~ weeks ; but I think a change is coming over that 


sort of thing. We do not use sailing vessels now 
for long distance transportation. From Arcachon 
we use a steamboat. 

481. In transporting small oysters of the size 
of half-a-crown fron: one ground to another, you 
may be transporting spatting oysters, may you 
not ?—Yes, certainly; I have had several brought 
to me after they had been spatting. 

482. What month is the earliest month when 
any sort of oysters are fit to eat ?—If oysters do 
not spat they are good all the year round, as far 
as that goes. 


483. But take an ordinary year ?--In Whit- 


stable we always commence the second week in 
August. 
484. The oysters are spatting in August, are 


’ they not?—No; I think they have left off in 


August. 

485. On your bed, are the oysters fit to eat in 
any month except June and July ?—They are 
good in July and August; the oysters which are 
not spatting will remain good all the year round, 
as I have stated. 

486. You advocate the two-inch gauge upon 
public grounds, do you not ?—I think so. I think 


it would be greatly to the advantage of the — 


public; Ido not thmk that it would be of ad- 
vantage to men like myself. 


Major Walpole. 


487. I suppose in advocating a close time, you 
would advocate a different close time at different 
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Major Walpole—continued. 
places ?>—Undoubtedly ; one close time would not — 
do for all. 

488. When oysters have been out of water for 
six weeks, as you say you have known to be the 
case, are there any of them dead, or do they 
generally all live ?—They generally live. 

489. lt has been a commercial success when 
you have done it?—Yes, it has; but I should 


_ not like to try it again. 


490. Has your crop of oysters increased that — 
you have bred yourself ?—1 have not haa a fall — 
of spat since I have had to do with it; there has 
been no spat since 1858 and 1859. 
ean You say you buy oysters in Ireland ?— 

es. 

492. You buy them ata time when you can 
transport them with profit and safety to your- 
self?—Certainly ; I should not take them other- 
wise. 

493. The Saxon does not rob the Celt for the 
purpose of killing the oysters on their way, but ~ 
in order to make a commercial profit?—Quite — 
so. . 
494, They would fatten better with you than 
if they were left upon their beds in Ireland ?— 
Yes; I believe in Ireland that they have not got. 
the weed which the oysters require. I believe — 
they feed upon a particular animaleule whichis ~ 
found upon a particular weed, and which they: 
will find upon our shores. 

495. And you chvose the best time for bring- 
ing the oysters over?—We never attempt to 
bring them over after May. 

496. Is the per-centage of loss very great ?— 
We have always found that the loss has been 
from a half to two-thirds if we tried it in the 
summer. 

497. You would not try it in the summer 
now ?—No, I have tried it, but have failed. 

498. In fact, you do it with the object of 
fattening the oysters, and not of killing them ?— 
Quite so. eat . 

499. Has the oyster any power of motion after 
he has got old ?—If he is placed upon the wrong 
side of his shell he will turn himself round and 
remain upon the right side. 


Mr. Eustace Smith. 


500. Has the diminution been as great in the 
Whitstable oysters as in the oysters from other 
parts of the country ?—Yes, I think so. At 
Whitstable we derive the principal part of our 
half-ware from Essex. We have had very little 
spat fall upon our own grounds. 


501. Would that half-ware have become a 


“native” if it had been kept? — Yes, un- 
doubtedly. 

502. With regard to this stoppage of dredg- 
ing, you would only stop dredging for the 
purposes of sale, I think ?—That is all I should 
stop it for. i 

503. I put that question to you because you — 
mentioned that there would be five fingers, and 
other things,‘ which would attack the oysters, 
which it would be necessary to get rid of ?—Un- 
doubtedly. 


“Major Walpole. 


504, These oysters on the table fetch 33d. a 
piece ; if they are selling for that they are dearer 
than Whitstable oysters?—They are selling for 
more than they are worth if they are fetching 
that, because they are so much smaller. 

505. In 


. the better. 
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505. In your opinion, what is known as the 
| black sickness in oysters, appertains tothe female 
alone ?—Yes, that is my opinion. . 

506. And that the milkiness which takes place, 
which has been exhibited by Mr. Buckland, is 
found in the male ?—I think so. 

507. You do not think those are small oysters ? 
_ —QOn making an examination of the white sick- 
ness upon the oysters that [| have taken from our 
own beds, I never could trace the slightest 
appearance of an oyster. 

508. But in the black sickness you do; that is 
a, later feature ?——It is, and it comes from the 
female. 

_ 609. Your opinion of the result of the failure 
| of spat is, that there is not a mixture of the 
fluids >— Yes. 

510. Are you aware whether any naturalists 
| agree with you in that opinion ?—I cannot say. 

) .5il. You have had no consultations with 
| them?—No; this is a matter of opinion. I 
imagined that-white sickness was oysters once, 
but I have given up that opinion. 

512. Are you of opinion that the variations of 
the temperature which take place in this country 
- have very little todo withit?—I do not think that 

that has much to do with it. I think when the 
| spat comes, the temperature may be a few de- 
grees more or less. 1 do not think it is absolutely 

necessary for the temperature to be between the 
range of. 65 and 72 degrees as Mr. Buckland 
considers. 

513. You import large quantities of young 
oysters, | presume, from France and other places? 
—Yes, we do. 

514. At what age, and of what size, do you 

- obtain your supply ?—According to the French 
law you are not allowed to export them under 
‘one metre and five-sevenths. 

515. Do you obtain oysters.of a smaller size 
than that from any other source?—No, they 
would not pay to bring unless they were half- 
ware. If I buy half-ware from Essex the smaller 

516. In this country you can buy any size you 
please, can you not ?— Yes. 

517. Is it within your knowledge that very 
small oysters are brought from Ireland and put 
‘down in beds in this country ?—No; I do not 
think it would pay. 

518. Is that owing to the mortality ? — Not 
only to that, but I think the weight would crush 
the shells if they come in in large quantities. 

519. Then if the Commissioners of Irish 
Fisheries have expressed an opinion that the ex- 
portation of very small oysters should not be 
allowed from Ireland, you think that that is in 
accordance with good sense and with the law as 

“it exists in France ?—Yes. 

520. My honourable friend said something to 
you about the Saxon spoiling the Irishmen, out 
of spite. Ofcourse, you would not consider the 


matter except from the point of view of making, 


a profit commercially ?—I think the Saxon would 
spoil everybody for his profit if he could, but I 
believe the Celt generally spoils the Saxon. 

521. Do you think that there ought to be a 
close time throughout the United Kingdom 
during the three hottest. months against the sale 

_ of oysters ?— Against the sale of oysters for food 
certainly, _ 
$22. But do you think that there ought to be 
a close time against exportation?—That would 
O,78. : 


43 


Mr. Mitchell Herery—continued. 


depend upon where they came from. For in- 
stance, there are a great number of small oysters 
caught in the Bay of Wigton which are sent 
across te Ireland. 

523. Do you think that, as in the case of 
salmon, this matter of close time, with the excep- 
tion of three. months in the summer, should be 
left to the local inspector of fisheries to look 
after ?—No, I would rather leave it to the coast« 
guard officers. . 

524. But you would leave it to some consti- 
tuted authority to see that it was properly carried 
out?—Yes, I would. 


Mr. Herbert. 


525. In what part of the West of Ireland have 
you fisheries ?—At Westport. 

526. Do you fish them all the year round ?— 
Yes, all the year round. 

527. Do they occasionally spat there ?—Yes, 
they do. 

528. But you stated that when you found them 


spatting in your beds in England you did not 


dredge ?—Quite so. 

529. Why do you not do the same thing in 
Ireland ?— We purchase whatever is brought to 
us and store them until the proper time comes 
for spatting. For instance, this year I have 
sent a million and a-half of oysters to 
Treland. 

530. Do you know anything about the Bay of 
Bantry ?—No, I have been there, but I do not 
know much about it. 

531. You have never bought oysters there ?— 
No, there was not sufficient to be got out of it to 
make it pay. 

532. I gather that you do nét think the Irish 
coast is as good for feeding and fattening oysters 
as the English coast ?>—I think it is better if it is 
properly managed. I think it is better especially 
for breeding purposes, because I think you get 
the Gulf Stream there, which is warm. 

538. Do you -think that if anybody started a 
good fishery in Ireland, it would pay ?—I do not 
think it would; I have tried it. I invested from 
12,000 7. to 20,000 7. in the concern. 

534. To what reason would you attribute the 
want of success? — The Irish fishermen will 
thieve everything you have got, and you can 


. never get a conviction against the thieves, 


535. Supposing you were left quiet and left to 
do what you thought right, and that your things 
were not destroyed or thieved, do you think it 
would be a commercial success ?—I have not the 
slightest doubt of it. 

536. You say you invested from 12,0007. to 
20,0007. in the Irish fishery, and owing to the 
want of distinction made by the parties on the 
spot between meum and tuum, you were com- 
pelled to withdraw and leave it ?—That was the 
experience of myself and my brother. We 
caught 12 men who. had been stealing our oysters, 
but the magistrates begged them off, and we for- 
gave them the trespass, and three months after- 
wards we had eight actions at law at Castlebar 
brought against us for false imprisonment. 

537. Did they fall through ?—Yes; the oysters 
imported this year were stolen the same night we 
got there, and laid down in Westport Bay, and 
sold in Newport Bay the next morning. It was 
proved to us clearly that they were. 

538. Could you identify them?—They were 
stolen, bag and all, and they were sent to a man 

B2 who 
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Mr. Herbert—continued. 


who knew perfectly well that they had been 
stolen, and he told us about it. 

539. Would he not tell you who were the 
parties who had brought them to him ?—No, he 
would not. 


Sir Charles Russell. 


540. If your theory of the black and white 
sickness is the correct one, can you account in any 
way, or have you any theory to show, how it 
happens that since 1858 and 3859 there has not 
been that proper and natural admixture which 
will lead to a healthy spat ?—I cannot tell you. 
Tt is not the first time that we have been for 16 
or 18 years without spat; if you look at the 
statistics of the Whitstable Company from the 
Blue Books, you will see that we have been as 
long -as 20 years without spat, and sometimes 
nine or 10 years, but we have very seldom had a 
continuation of spat. 

541. I gather from you that this Tom Thumb 
oyster is not a malformed oyster, but a very im- 
mature oyster?—It is only half-ware, a half- 
grown oyster. 


Mr. Dillwyn. 


542, What is the average depth of water over 
the Whitstable bed?~-I cannot tell you what is 
the average depth of water over the Whitstable 
bed, but I believe they have three or four feet at 
low water; the Ham which is my company have 
eight or nine feet of water, and we never suffer 
much from cold. 

543. Do you know what is the average depth 
of the Milford or Swansea beds ?—Seven.or eight 
fathoms; the Angle would not be more than four 
or five, but at» Milford itself there are eight 
or 10. 


Viscount Holmesdale. 


544. You say that there has been a failure of 
spat for periods of years formerly ?>—Yes, there 
has. 

545. But in those periods the price of oysters 
did not rise as it has risen now ?—The price did 
not rise in those years to that extent. 

546. Can you give the Committee an opinion 
as to the reason of the scarcity of oysters now, 
and of the great rise in price, compared to what 
it was in former years?—There are so many 
more markets open for purchasing that which was 
formerly the staple part of our trade. 

547. But you buy the half-ware, as I under- 
oe fur the purpose of stocking the beds:?— 

es. 

548. What I am speaking of is the price of 
oysters to the consuming public; do you think 
that that increase of price is caused by the in- 
creased consumption throughout the country ?— 
Yes, I do. 

549. Not by the great diminution in the num- 
ber of oysters?—I do not think that there are so 
many fewer oysters except in the beds I men- 
tioned in the West of England, where they are 
really fished out; you cannot buy oysters there. 

550. You think that the beds which have been 
over-dredged were not more carefully protected 
beds than your Whitstable beds ?—No. 

551. You spoke about the failure of your oyster 
project upon the coast of Ireland; would you like 
to put in a rather more detailed statement than 
you have made to-day with regard to that ?—I 
can only tell you that the practice I mentioned 
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Vicount Holmesdale—continued. . 
has been carried to such an extent that we have | 
gradually withdrawn from it. a 

552. You would not like to put in a statement — 


giving the instances in fuller detail, because itis | 


quite possible that more questions may be asked 
upon the subject?—I have no wish to put ina — 


statement, as far as I am concerned. Weused | 


to try to frighten them off by having firearms, — 
but the Government took the arms away from 
us. ; 
553. You found that the habits of the people 
were such that you could not carry on the fishery 

with profit ?—We could not. . 


Mr. Wykeham Martin. 


554, Have you taken any notice of the state 
of the weather in favourable years and bad years? — 
—I know there has been a fancy that there must 
be a certain temperature, but I do not believe it ~ 
myself. te 

555. We have had sonie cold summers during — 
the last few years?—I am trying now the very 
grounds which Mr. Buckland had,'and I know ~ 
that I have had that temperature, and still had 
no spat. y 

556. I think you told my honourable friend ~ 
that these little oysters were oysters which would 
develope into large ones with proper feeding ?—If — 
they were put upon proper grounds, they: 
would grow half-an-inch larger this present 
season. 

557. I gather from the whole of your evidence, 
that perhaps after’ this.long failure of spat, we 
may hope this year that there will be a great 
fall of spat, and that we may be as well off as 
ever ?—We hope that every year, but we do not 

et it. 

; 558. There is one thing which I can hardly think 
you meant to state, and that is that you do not © 
suffer from cold at Whitstable. Should you be — 
surprised to hear that yesterday the coach could 
not run for the snow?—I said we did not suffer 
so much as the Whitstable Company; we have 
deeper water upon our grounds; we are not the 
Whitstable Company, although we are situated 
in Whitstable Bay. 

559. You say that there are more companies | — 
competing for spat than there used to be; do you 
remember that about 20 years ago we used to 


‘have very large companies indeed in the Med- 


way ?—Yes. 
560. They have almost ceased to compete, have 


‘they not?—-They have almost ceased to be; they 


are trying again this year. 

561. Do you know who is managing those 
oyster beds this year, is it Mr. Williamson ?—I 
do not.know who the fishery belongs to, but the 
manager is a man of the name of Strood; they 
call themselves the “ South of England Com- 

any.” 

562. But they were certainly very good beds 
at one time, and now you say they have ceased 
to exist; did they not persevere until they had 
got almost into the jaws of bankruptcy ?—I think 
it was much the same as with the Faversham 
Company. As soon as a man is married they 
make him a free man, and if yon have to keep 
300 or 400 men on a ground that would only keep 
100, you must naturally come to grief. The 
Rochester Company had their beds, but I think 
they came to very little, and then they let 
them." ls 

563. I wish 
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Mr. Malcolm. 


563. I wish to ask you one more question about 
this white sickness and black sickness; you have 
paid, of course, a great deal of attention to that 
point before you saw reason to change your 
opinion ; how did you study the question ?— 
Merely by the microscope; having an oyster 
brought from the water, and immediately putting 
it under the microscope. 

564. But how could you arrive at the opinion 
that the oyster, after being white sick, does not 
become black sick ?—Because I have kept it, and 
it never does; the black spat just when you see 
it, isa small oyster, alive, oozing from the 


body. 

565. The belief which was usually accepted 
was, that the black spat appeared just at the time 
of the emission of the brood?—Yes; that white 
spat I have kept for a fortnight or three weeks, 
and it never changed, and never assumed the 
form of an oyster, but was simply globules of 
matter. 

566. Is it not possible that you might not be 
able to keep that in a favourable condition for 
developing itself ?—I have kept it upon the shore 
in a large boat, with water running in at. one 
end and out at the other, and muslin round it 
to prevent anything running out, and I have 


5 -0.78. 


Mr. Malcolm—continued. 


never found any change in the condition of the 
spat. 


Mr. Mitchell Henry. 


567. Have you given up your oyster fisheries 
in Westport ?—No, I am bound by a lease for 
21 years. I think 12 years of it has now nearly 
gone. 

568. You attribute the want of success en- 
tirely to the thievish habits of the inhabitants ?— 
We cannot go on; we lose more than we get. 

569. In consequence of the oysters being 
stolen; is that it?—I have no doubt of it. 

570. If the oysters are stolen, theré must bea 
receiver; where are they sent to?—I cannot tell 
you. I spoke to one gentleman about it, and he 
said: “If I stop their poaching, where is my rent 
to come from?” and it is hardly worth going on 
if such questions as that are asked. I believe if 
the half-ware was not sold abroad till it was the 
size of two and a half inches, native oysters would 
be more plentiful and cheaper; half-ware has 
now been sold abroad till lately, and the conse- 
quence is that 11/7. has been and is paid for that 
which used to be sold for 50s. to 60s. a bushel. 
Half-ware is being exported at the rate of 450 to 
500 bushels a week. 
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Sir CHARLES LEGARD, Bart., iv tHe Cuarr, 


Mr, Georer Baker, called in; and Examined. 


: Chairman. 

571. ARE you a Member of the Whitstable 
Oyster Company ?—I am, 

572, How long have you been acquainted 
with oyster culture ?—Thirty-five years. . 

573, Will you inform the Committee how 
many members there are in the Whitstable Com- 
pany *—There are about 400 members. 

574, Have you a chart with the Whitstable 
Oyster Fishery and the neighbouring oyster 
fisheries marked upon it ?—Yes, I have (producing 
the same). 

575. What is the size of the ground belonging 
to the Whitstable Company ?—The size of the 
ground, from the shore to the outward boundary, 
is about a mile and three quarters; from the 
west to the easternmost boundary, it is about a 
mile-and-a-half. . 

576. How much of it is used for laying oysters, 
and for what purpose is the rest of it used ?— 
About one mile and three quarters is in cultiva- 
tion for oysters, 

577. And what is the rest of it used for ?— 
For the anchorage of vessels and the Dry Manor 
to the low-water ebb. 

578. Is there not common ground in that 
neighbourhood called The Flats, andis that ground 
marked upon the chart ?—Yes, there is; and it 


‘is marked upon the chart. 


579. Did the ground now belonging to the 
Herne Bay Company prior to 1864, in which 
year the Herne Bay Company obtained their 
Act, form part of the flats?—Yes, it did. 

580. Have the Whitstable Oyster Company 
always been in the habit of buying, either from 
individual members of their own company or 
from other persons, brood obtained on the flats, 
and laying it on their own grounds ?— Yes. 

581. Was there any particular portion of the 
flats from which especially brood used to be so 
obtained ?—Yes; brood used to be obtained on 
what is now called the Herne Bay ground. 

582. Did other oyster companies and owners of 
oyster grounds also obtain brood from the flats? 
—Yes, they did. 

583. What other oyster companies obtained 
their brood from the flats?—The Seasalter, the 


Chairman—contimued. 
Faversham, the Milton, the Queenborough, and ~ 
the Essex Companies. 4 

584, Does the Whitstable Company continue — 
to obtain brood in this way from the ffats ?— 
Yes, it does. 

585. Have the Whitstable Company been in 
the habit of. purchasing brood obtained from the 
flats between the lst May and the 3]st August? 
—Yes. 

586. Is there any reason why it is desirable to 
be able to dredge on the flats in those months? — 
— Yes. 

587. Will you state the reason to the Com- 
mittee ?—The ground is what we call more open 
in those months than in the winter season. In 
the winter months the ground closes up, and be- 
comes hard, so that the dredge will not fish up 
the small brood. q 

588. Would it, therefore, be prejudicial if it 
were illegal for the Whitstable Company to buy . | 
brood dredged up on the flats in those months? 
—Yes, it would be prejudicial to the company. 4 

589. Can you state the quantity of brood ob-_ 
tained from the flats by the Whitstable Company 
year by year, for any number of years ?—I could 
not do so at present, but if the Committee wish 
it, a statement could be putin; it would take 
some time to work it out. 


590. At what period of the year do the Whit- 
stable Company cease to send oysters to market? 
—From the lst May up to August. 

591. As soon as the company cease to send 
oysters to market, do they begin cleaning their 
grounds ?—Yes, they do. ; 

592. Of what does this cleaning consist ?—The 
cleaning consists in making the bed for the 
ensuing year, and it clears away the weed at the 
same time, and any vermin there may be upon 
the ground, such as five fingers, and so on. 


593. How many boats are employed in this 
work, and how many hours a day do they work? 
—There aré at the present time about 65 boats 
engaged in cleaning the ground, and they work 
six hours a day. | i : 

‘694. Do those boats belong to the company, 
or 
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| or do they belong to individual members of the 

| company ?—The boats belong to individual mem- 

| bers. 

| 595. For how long is the cleaning of the 

| ground kept on?—From May up to the latter 

| part of June. 

_ 596. When do the company begin to send 

| oysters to market?—In the beginning of August ; 

about the 3rd of August. 

597. From what time until the following May 
are the boats employed in catching oysters for 
the market?—Sometimes they go from three to 
| four times a week. 

598. Is the whole fleet.of boats thus employed ? 
 —Yes. 

699. Do the boats, when they are employed in 
-eatching oysters, also, in fact, clean the ground ? 
—Yes, they do. ; 

600. Do you consider the cleaning of the 

ground by frequent dredging advantageous ?— 

Yes, Ido. © 

601. Are the oysters moved at certain times 
from one part of the ground to another ?—Yes. 

602. Is the company in the habit of buying 
| oysters in Ireland, and laying them on the Whit- 
stable ground ?—Yes. 

603. In what quantities do they bring them 
from Ireland?—I am not prepared to give you 

the quantity. 

604. At what period of the year does the com- 

_ pany begin buying from Ireland, and when does 

it cease to do so?—-They begin buying from Ire- 

land in the month of February, and continue 
doing so up to April. : 

_. 605. Does the company bring oysters from Ire- 

, land during the months of May, June, July, and 

| August?—No; they bring oysters from Ireland 
from February to April, and from September to 

' November. 


606, Is there any great mortality among the - 


oysters brought from Ireland ?—No, not in those 
months. ; 

607. How long will an. oyster live out of 
'\ water?— We consider the passage to be from four 
to five days, that is about the ordinary time of 
transit. From seven to eight days we should 
consider quite long enough for an oyster to be out 
of the water. . 

608. He would live seven or eight days out of 
the water ?>—Yes. 

609. Do the company obtain brood and oysters 
from the Essex coast ?—Yes, they do. 
_° 610. Are the brood and oysters so obtained 
_ from Essex frequently purchased during the 
months of May, June, July, and August?—No, 
but small brood is occasionally brought from the 
Blackwater. 

611. Do you obtain oysters from other places 
- besides Ireland and the Essex coast ?— Yes, we 
_ obtain oysters from France and Holland. 

612. Are 500 bushels of-oysters exported by 
the Whitstable Company to different parts of 
France every week ?—No. 

_ 613. Is any quantity of oysters exported ?— 

~ Yes, but I cannot give you the quantity. 
614. What should you say was about the quan- 
tity ?—I could not form any idea of what the 
quantity is. . 

615. Have yowany observations to make to the 
Committee with reference to the advisability of 
making it illegal to take oysters below a certain 

- gize ?—Yes, I have. 
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Chairman—continued. 


616. What size would you take ?—This is our 
present sample of native oysters (producing a 
specimen); and this I take to be a two-inch gauge 
which I hold in my hand. This is an oyster (pro- 
ducing one) which I du not think would grow any 
more than it has grown. 

617. Will that oyster pass through a two-inch 
gauge ?—It would easily. 

618. What age is that oyster ?—I cannot tell 
the age of it, but it is a very old oyster; it is 
quite worm-eaten. 

619. I wish to ask you if you have any obser- 
vations to make as to the advisability of making it 
illegal to take oysters below a certain size ?—I 
think it would be the means of shutting quite 
half of these out of the market altogether, 
although there will never be any more growth 
upon some of those which I shall point out. 


620. Why do you think that particular oyster 
w;ll never grow any more ?—I think it is a very 
old one. 

621. What is the age at which you would send 
oysters to the market ?—From four to five years 
old. 

622. Is there ever spat found upon the Whit- 
stable grounds, and, if so, in what quantity ?— 
Some years there is but very little, and some 
years there is a very good quantity found. 

623. Can you give the year in which unusually 
large spats have ovcurred on or in the neighbour- 
hood of the Whitstable. grounds ?—In 1846 or 


1847, I am not quite sure which, there was a 


general spat. 

624. Has there not been any unusually large 
spat since then?—In the years 1857, 1858, and 
1859, there was a very large spat; more than 
ever I saw in my time. ; 

625. Are there some grounds which, although 
good for breeding purposes, will not fatten oysters? 
—-Yes. 

626. What grounds are those ?—-What is now 
called the Herne Bay ground, I do not consider 
ground for fattening an oyster. 

627. Is there any other ground you would 
wish to mention ?—No, they are all pretty good 
in our neighbourhood, with the exception. of that 
one. 

628. As far as the Whitstable Company are 
concerned, would they be injured if it were made 
illegal to sell oysters for consumption, between 
the Ist May and 31st August?—No, I think 
not. 

629. Would the Whitstable Company be in- 
jured if prevented between the Ist May and 
31st August from buying brood to put on 
their owa grounds ?—Yes, I consider they would. 


630. Will you state why you think so?—That 
season of the year is the best time for catching 
the small brood over what is shown on this chart 
as being the flats. 

631. Do you consider that there are fewer 


oysters now then there were when you first joined | 


the Whitstable Company ?—Yes, I do. 


632. To what do you attribute that scarcity ? 
—I attribute it to there being a scarcity of spat 
for a number of years. 

633. And to nothing else ?—The sale of oysters 
is somewhat different from what it was in my 
early days; they sell them all the year round 
now. I think it cannot be the right thing to sell 


‘ oysters when they are spawning. 
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Mr. Vivian. 


634. Will you inform the Committee what 
you mean by. the “ brood ” ?—There are different 
sizes of brood; we first see it when it is the size 
of the drop of a tallow candle. 

635. Do you mean when oysters are spatting ? 
—I mean when we first see the brood upon the 
soil. 

636. Then you take from the flats the oysters 
which are spatting to lay them on your private 
grounds ?—Yes. 

637. Would not those oysters grow on public 
grounds ?—They would grow, it is true, but on 
this ground that I am alluding to, my opinion is, 
that the sooner you get it off there the more 
you will save by so doing. Itis exposed to so 
many enemies that there is more saved, in my 
opinion, by taking it from this common and 
getting it on to private grounds where it can be 
looked after, than by leaving it on that ground. 

638. But if the common ground which is open 
to the public were properly looked after, would 
not the oysters do as well as they would with 
you ?—At certain seasons of the year the ground 
becomes hard and closes up, and the five-fingers 
can get at the oyster, although the dredges will 
not fish 1t up. 

639. Is not there a loss of spat in that process 
of transfer from one ground to another?—No, 
the loss is very trifling in that way ; it is caught 
up one day, and laid down on the private grounds 
the next. 

640. I am not speaking only of the trans- 
ference from the flats that you are referring to, 
but from Ireland, Holland, and France ?—I do 
not think it would be wise to send oysters a long 
journey in the summer months. 

641. Is there no loss during the months in. 
which you take them ?—Very little. 

642. How long a voyage do you think it is safe 


for an oyster to take?—It depends upon the ° 


season of the year. 

643. During the months which you have men- 
tioned to the Committee, namely, from February 
to April, and from September to November; 
how long a voyage do you think it is safe for 
an oyster to take ?—We should like to get them 
home in four or five days, but in a journey 
lasting over something like seven or eight days, 
or over that time, we should expect to lose some 
portion of them. 

644, I suppose your knowledge is purely local ? 
—Yes. 

645. You know nothing about public grounds 
in other parts of the kingdom ?—No, I do not; 
I have not been where those grounds are. 

646. You showed the Committee some dwarf 
oysters which you thought would not grow any 
larger; what per-centage would you suppose 
there is of those dwarf oysters?—At the present 
time, if you adopted the two-inch guage, you 
would put out of the market quite one-half of 
the oysters which we are sending into market. 

647. But what per-centage of the oysters 
which you send to market through the whole 
year ?—It very possibly might put a third out 
of the market. 

648. Do you suppose the same objection would 
apply to other grounds in the kingdom ?—It 
would apply in Essex. 

649. Bnt from your knowledge of other 
grounds throughout the kingdom, you think the 
same objection would apply to them ?—It would 
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Mr. Vivian—continued. 
not apply to them; most oysters grow much 
larger than the natives. 

650. You say that 65 boats are employed in 


cleaning the ground?—Yes; 65 boats are em- 


ployed in cleaning the ground, and stocking the 
beds for the ensuing year. 


651. And that is the same fleet of boats, I — 


presume, as are employed during the other part — 
of the year in dredging for market ?— Yes. 

652. Are they large boats?—They are not 
very large boats; from 10 to 14 tons generally. 

653. How many hands are there in each ?— 
They employ from three to four hands; on the 
average it would be four. 

654, If you were not allowed to dredge, and 
there was a close time fixed for working the 
flats which you have been speaking of, those 65 — 
boats would be thrown out of employment for 
six weeks ?—Yes, that would be so. 


Mr. Ditlwyn. 

655. You say that you get your supply of 
broods from the flats?—From the flats and from 
the Essex shore. 

656. Do you find that the supply which you 
get from the flats keeps up well, or do you find it 
falling off?—I cannot tell you exactly to what 
extent it has fallen off, but there has not been’a — 
very general spat since .the dates I gave just 
now ; I believe every year there is some. 

657. There is a falling off on the whole; do 
you find there has been a falling off from your 
other source of supply.?—I do not think there 
has been much alteration in the last few years. 

658. You do not think that you have much 
more difficulty in getting spat or brood now than 
you used to have ?—This last summer I should 
think there had been rather more taken from the 
common than in the two previous years. 

659. Do you consider that that has arisen from 
your going further a-field to look for ‘spat, or 
that the particular grounds you have got it from 
have produced a better supply?—It does not 
arise from going further a-field, for it is all in 
the same neighbourhood. 

660. Do you pay more at present than you ~ 
used to do for spat >—Yes, we do. ; 


Sir Charles Russell. 


661, You stated, did you not, that in 1857, 
1858, and 1859, there was more spat than you 
ever recollect previously ?—Yes; that was the 


largest fall of spat I have ever known in my ~ 


time. 

662. Was there anything you noticed, either 
in the temperature, or anything else connected 
with those years, which would enable you to 
form any conjecture why those were the best 
spatting years?—Those years were extraordi- 
narily hot. 

663. Do you by that answer imply that you 
rather incline to the belief that a hot summer is 
necessary to a successful spat ;—Yes; I believe 
that warm weather and still water are the most 
necessary conditions. 

664. Now, it has been described to the Com- © 
mittee that there is what they call the black 
disease and the white disease in oysters; do you 
know what ,is indicated by those terms ?—Of 
course I have seen what you are referring to, 
namely, different spawn, but it is a thing I have 

never 
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Sir C. Russeli—continued. 
never gone into much myself; ‘I have never 
studied the matter. ‘ 

665. You would not like to offer an opinion 
upon the point which has been advanced to the 
Committee as a theory, that the breeding of 

oysters is dependent probably on a proper ad- 

mixture of those two fluids, and that the white 
is the spawn of the male oyster, and the black of 
the female oyster ?—I should not like to offer 
an opinion upon that, because I have not studied 
the matter. 

666. You stated that oysters were sold all the 
year round, and that you did not think it right 
that spawning oysters should be sold?—I do not 
think they are fit to eat at such times. 

667. Is there any period during which you 
would suggest there should be a close time upon 
the sale of oysters for consumption ?—I should 
say that there ought to be a close time from 
May to August. 

668. And would you make that apply gene- 
rally ?—Yes, I should. 


Lord Claud Hamilton. 
669. Do you mean including May ?—Yes. 


Sir Charles Russell. 


670. That close time would begin on the first 
of May and go down to the end of August ?— 
Yes. 

671. In fact, you would adhere to the old rule 
of about the month with an R in them ?— 
Yes. ; 


Mr. O’ Conor. 


672. You stated that you were in the habit of 
importing oysters from Ireland from. February 
' to April, and from September to November ; 
when you say from February to April, would 
you include the month of April?—No, from 
February to the Ist April. 
673. I suppose the reason you stopped then is 
> that you find that during the summer months 
there is greater mortality in transporting the 
oysters ?—We think it is well to leave off 
_ then. 

674. But, during the time you do transport 
them, do you find there is a greater mortality 
amongst the very small oysters than amongst 
the larger ones?—No, we do not in those 
months. 

675. You think that during the winter 
months the oysters may be transferred quite 
irrespective of their age ?—Yes, I think so. 


Mr. Mitchell Henry. 


| 676. What is the nature of the bottom of the 
’ flats; is it sand, or gravel, or what ?—There are 
different soils at different parts of them; in some 
parts it is very shelly, and some parts are clay 
and cement. 

677. Do you mean artificial cement ?—No, 
large cement stone. 

678, Is any portion of it sand?—Yes, some 
portions of it are sand. 

679. But is there a considerable extent of 
that sand?—-It is sand mixed with other 
soils. 

680. Is it hard sand, or is it all muddy sand? 

—lIt is a kind of muddy sand. 

681. Is it such sand as, if there were no tide 
Ba it, you could walk upon it without 
Gs 


Mr. Mitchell Henry—continued. 


ones ’—Yes, you could walk upon it very 
well. 

682. You stated that in the winter this 
ground became close and hard; what do you 
mean by that?—The small brood will go into 
the ground, so that the dredge will not fish them 
up. 
683. Then you think that the oyster protects 
itself in the winter by covering itself in some 
kind of way ?—lIt does not protect itself from 
the five finger, because that gets at it. 

684. But from the cold it buries itself to some 
extent ?—Yes, very possibly, I think. 

685. And that is the reason why the dredge 
does not take the oyster up?—Yes, it is. 

686. But in the summer the oyster comes out 
you think ?—Yes. 

687. Then the dredge is able to catch it ?— 
Yes, it is. , Ge: 

688. What is the depth of water, on the 
average, which is over the flats ?—At low water 
it would vary from six feet to 17 or 18 feet. 

689. All the ground has above four feet over 
it >—Yes, all of it. 

690. Do you think that those oysters which 
you call buttons, I believe, or which some people 
call Tom Thumbs, have ever spatted ?—I do not 
know, but I should fancy they have. 

691. You would think that it was a distinct 
kind of oyster ?—That is what we call the native 
oyster. 

692. But I mean this button oyster; is that a 
distinct oyster from the larger oyster which will 
not go through a two-inch ring?—I cannot 
describe the reason why it will not grow as 
large as the others, but I believe it does not; 
still [ believe that oyster will spawn. 

693. You think that the button and the ordi- 


“nary oysters are the same kind of oysters?—I 


think so. : 

694. Have the button oysters increased in 
number within your experience?—I do not know 
that they have. ; 

695. Is that a sample of the oysters which you 
would sell to the first-rate fishmongers in Lon- 
don ?—Yes; this is the sample ‘we are putting 
into the market at the present time. 

696. Taking that sample, do you think that 
there has been of late years a diminution in the 
average size of those oysters?—No, I do not 
think there has; this is about the size they 
would run for this sort of oyster. 

697. Do you mean that when we go to a fish- 
monger, such as Wilton’s, or any of those places, 
we do not get more small oysters now than 
we used to do?—No, I do not think so; cer- 
tainly not from our grounds. I do not know 
what may come from others. 

698. Will you show me any of those oysters 
that will not go through a two-inch gauge ?— 
Yes, these will not (exhibiting some specimens). 

699. Will you take one of these larger ones in 
your hand; do you think that that is as large an 
oyster as we formerly got upon an average in the 
fishmongers’ shops in London ?—Yes, I do. 

700. Now take one of the small ones that will 
go through the gauge; do you think we got 
many oysters like that in former days?—Yes, 
I think so. 

701. You both breed and fatten oysters on the 
Whitstable beds, do you not ?—Yes, we do. 

702. Can you tell me at all what proportion of 
the oysters you sell are bred by yourselves and 


what 
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what are brought to fatten upon your grounds? 


—I really cannot. 

703. Do you consider that you breed a fifth of 
what you sell, for instance ?—No, | should not 
think we do. Bethy bats aan 

704. Then your company is principally a com- 
pany which buys oysters and lays them down to 
fatten ?—We have a little or much spat upon our 
ground every year, and at the time I stated, 
namely, in 1857, 1858, and 1859 we had a very 
large quantity fall upon the ground. — 

705. I do not wish to go into particulars, but 
has the business of the Whitstable Company in- 
creased of late years very much; do you sell as 
great a number of oysters. as you used to do ?— 
No, we do not'sell so many. 

706. Do you import more oysters of late years 
than you used to do ?—No, we do not. 

707. For how many years have you imported 
oysters from lreland ?—I really eannot tell you ; 
T have not.the books before me, and I cannot fix 
the date, but we have imported oysters for many 
years. 

708. Will you inform the Committee for how 
long a time you have been. connected with that 
company ?—The oysters have been imported all 
my time; for the 35 years during which I have 
been connected with the Whitstable Company. 

709. During that time have you always im- 
ported oysters from Ireland, from France, and 


from Holland ?—No, not from France; we have. 


not imported from France until very lately. 
710. Then you attribute the scarcity of oysters 
to the fact of there not having been a fall of 
spat of late years?—I do. - 
711. You do not think that dredgjng those 
small oysters from the flats when they come out 


in the summer can have anything to do with the | 
diminished supply of spat ?—No, [think not, for - 


this very reason, In 1857 there was a large 
spat, and although there was continual dredging 
every day when the weather permitted, yet in 
1858 I believe there was double the quantity 
there was in 1857. 


Mr. Pemberton. 


712. I think yon stated that the Whitstable 
ground was good both for fattening and also for 
breeding oysters?—-Itis.  ~ 

713. But the ground is-rather better for fat- 
tening, is it not ?—Yes, , 

714. Can you tell us at all the comparative 
quantity of oysters you have imported in the last 
few years; have you imported more or less 
lately ?—We have imported less these last few 
years, 

715. I suppose you consider that by getting 
those oysters from the flats upon the open ground 
and taking them on to your own ground, they 
have a better chance of preservation ?—Yes, they 
are better looked after there than they would be 
if they were left on the common grounds. 

716. How many men do you suppose are em- 
ployed in taking care of your grounds; I think 
you said there were 65 boats?—Yes, and they 
bisa hn four men in a boat. 

17. Those boats.I think you said belon 
individual members of the ene 2 ver re 

718. Are the men paid by the company ?— 
Yes, they are paid by the company. 

719. I suppose most of the owners of the 
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Mr. Pemberton—continued. 
boats are members of the company ?—Yes, they 
are bound to be.. 

‘720. It is a kind of co-operative association, is 
it not ?—It.is. 

721. Then with regard to these’ small oysters 
which will go through that two-inch gauge, do 


you think that for instance (producing a spe | 


cimen) is an old oyster ?—Yes, I should say so. 

722. should you say that it was five years old, 
for imstance ?>—I do not know that you might not, 
put five years more on to that. 

723. You tell that by the look of the shell, do 

ou not ?— Yes. | 

724, And. you feel sure that that oyster will - 
never get any bigger?—I do not think that 
oyster will ever grow,any more. 

725. You stated that you only imported 
oysters from Ireland in the months of February 
and: April, and from September to November ?— 
Yes. 

726. And that you abstaimed from doing so in 
the other months on account of the mortality 
which would arise ?—Yes. - 

727. And on account of the summer being the 
spawning season ?—Yes, the oysters would not 
stand the passage in hot weather. ie 

728. You stated that you thought it quite 
wrong that oysters should be eaten all the year 
round ?—I did. . 

729. And you suggested that there should be 
a close time ?-—Yes. 

730. Would you have that apply to every 
description of oyster ?—Yes. 

731, Are there not very different descriptions 
of oysters which spawn at different times of the 
year ?—There may be a little difference in re- 
gard to the time, but it is in the summer season 
that they spawn. 

732. You think that it would be hardly prae- 
ticable to separate the classes of oysters for the 
purpose of making that distinction ?—No, I think 
not. 

“733. And you think that two or three months 
generally would answer the purpose ?—Yes; 
May, June, July, and August should, I think, 
be the close months. 

734. Youdo not attribute the present scarcity: 
of oysters to anything but natural causes, such, 
for example, as the want of sufficient heat ?—No, 
I do not. . 

735. You do not attribute the present scarcity 
at all to increased consumption ?—Not at all. 
| 736. And you do not attribute the dearness of 
oysters to the fact that a great many more 
people eat oysters now than formerly ?—That 
will affect the price to some extent there is no 
doubt. Vibha! 

737. Is there anything else which you could 
suggest by way of remedy for the scarcity of 
oysters, or anything which you could suggest 
for the protection of the fisheries ?—No, I do not 
think I could suggest anything else; I think a 
close time would be beneficial. 

738. It has been suggested that there should 
be inspectors; do you think that that is neces- 


sary, or do you think that the different oyster 
companies could take care of their own grounds ? 


—I think they are all competent to do what is 
most beneficial; all grounds do not require the 
same cultivation. Moszac , 

739. You think that their own self-interest 
would be a sufficient protection ?—I think so. 


740. Of 
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740. Of course it cannot be for the benefit of 
your company to sell oysters when they are unfit 
for consumption ?— No, of course not. 

‘7A\. Or to take them up from any place during 
the season in whigh it would be injurious to them 
so to remove them?—Certainly not. 

742. In fact, all you do is, to the best of your 
judgment, to increase the supply and increase 
your own production ?—Yees, quite so. 


Mr. Eustace Smith. 


743. How long has this Whitstable Company 
been in existence ?—I can hardly tell you; it 
has been in existence for a very long time. 

744. Has there been any change in the treat- 
ment of the oyster-beds during your experience ? 
—No: : . 

745.. Has the same system of dredging and 
cleaning always gone on?—The same system 
has gone on. - 

746. I think I understood you te state that 
you imported a smaller quantity of oysters now 
than you did some time ago ?-—That is so. 

747. What has led to that decreased importa- 
tion ?—The failure of spat I should suppose; we 
have not the quantity to import, and of course 
the price also would limit the importation. 

748. The increase in the cost of buying them ? 
— Not exactly the increase in the cost, but be- 
cause they are not to be bought. 

749. As you get a very increased price for the 
sale of them, that would induce.you naturally to 
import more if you could get them ?—Yes, un- 


_ doubtedly. 


750. But you have imported fewer, as a matter 
of fact ?—Yes, we have. 
751. Therefore, I may gather that you have 


“greater difficulty in getting them from the beds 


in Ireland, Holland, and other places, than you 
formerly had ?—Yes. . 

752. Therefore, in your opinion, there is a 
decided diminution in the supply from those 
places ?—Yes, there is. 

753. Therefore you have to pay more?— Yes. 

754. Have you any idea what has led to the 
decrease of supply in those places ?—I have not. 

755. Do you think that it is simply due to the 


failure of spat?—I do not know any other 


cause. 
756. All the oysters which you import are 
used entirely for fattening purposes, as I under- 
stand ?—And breeding. ; 
757. You do not use any for breeding pur- 
poses?-—-Yes. ~ ; 
Mr: Wykeham Martin. 
758. There is one point of your evidence 
which I cannot understand; you, in common 


_ with two or three other witnesses, say that the 


dredging of oysters all the year round does not 
decrease the supply; do I understand that if 
you dredge the grounds all the year round you 
do not diminish the supply of oysters ?—I do not 
think you do; I should not think it would be 
wise to bring oysters from a long distance in 
the summer.season; but taking oysters or brood 
from a common of this kind and bringing them 


_ to the- Whitstable ground does not do them any 


harm ; it is all adjoining. 

759. I did not understand your answer to refer 
to that; I thought you meant that the dredging 
of oysters for consumption all the year round did 
not decrease the supply ?—I think it is very pos- 
sible that it would have that effect. 

Ye i * 


Mr. Wykeham Martin—continued. 

760. But would you not clean off the oysters 
from that ground by perpetual dredging ?—It is 
quite right to take them from one ground to put 
them on to another, but I do not think that it 
would be a right thing to sell them to eat all the 
year round. 

761. An honourable Member asked you about 
the hardness of the ground; is your ground the 
same as the sand at Herne Bay; is the sand as: 
solid as that at Herne Bay, because that will 
hardly dent the wheels of a bathing machine ?— 
Not the sand close to the shore. 

762. But the sand nearly out to the pier 
head ?—The sand nearly out to the pier head is 
very hard. 

765. I understand that that oyster which you 


* have produced, if you put him on to ever so good 


a fattening ground, would never get any bigger 
than he is ?—I do not believe that he would ever 
grow any more, and it is possible that he would 
never be a better fish than he is now. 

764, He is a dwarf oyster, is he not ?—He is 
a dwarf oyster. 

765. When this hard sand closes up and an 
oyster has got into it, can he ever get out ?—The 
ground seems to come soft again when the weather 


' becomes mild. 


766. Then by what means does he raise him- 
self ?—He picks himself up somehow or other, 
and the dredge picks him up, which is a proof 
that he does come out. 

767. The dredge does not touch him when he 
has gone into winter quarters ?—No, the dredge 
does not reach him. — - 

768. How do you know that the oysters get 
down into the sand?—We see that; sometimes 
some of the oysters will be on the drying; they 
will be on the ebb, dry. 


Viscount Holmesdale. 


769. I understand you to say that you think 
there are fewer oysters on your preserved 
ground than you had last year ?—We have not 
so large a stock. 

770. But is it ds guod a stock as you had ?— 
The oyster bed is good in quality. 

771. But in quantity ?—It is not. 

772. Your ground is carefully protected; in 
your opinion, does the diminution come from 
over-dredging ?—L allege this to be one reason ; 
at one time we got a very, large quantity of spat 
from the Herne Bay ground; that supply is cut 
off now. 

773. Then the diminution in your ground does 
not arise from over-dredging ?--In my opinion it 
does not. 

774. Do you think that in most beds in the 
kingdom there are fewer oysters than there used 
to be; some of the beds have been fished out, 
and some have been protected; do you think 
that upon the protected beds there are fewer 
oysters than there used to be ?—I should 


imagine that there are less oysters’ than there: 


used to be. 
775. Do you think that two or three good 


spatting years would set that right again ?— 


es. 
776. In America they find they are running 


_short of oysters, and there they have adopted 


the plan of only fishing half a bed in alternate 
years; do you think that that would answer in 
this locality ?—I do not’ think it would answer in 


this locality. 
G 2 777, And 
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Viscount Holmesdale—continued. 


777. And you are not prepared to speak with 
reference to other localities ?—I am not ac- 
quainted with them. 


Mr. Ashbury. 


778. Yonr ground, as you have told the Com- 


mittee, is principally used for tattening purposes, 
but what is there to prevent your breeding as 
well as fattening?—We have some breeding 
there every year, little or much. When the 
general spat occurred we had a very large 
quantity. 

779. But you lay out your ground more 
especially for fattening than for breeding pur- 
poses, do you not?—I do not: know about that ; 
we are very pleased when we see the spat fall 
upon the oysters and the soil, and come to per- 
fection. 

780. I think you stated, that you considered 
the month of May should be a close month ?—I 
think it should for the sale of oysters for con- 
sumption. 

781. You begin to send to market about the 
3rd of August, do you not?—Yes, we do. 

782. In your opinion, would there be any 
objection to’ August being a closed month ?— 
No. 

783. Do you consider that the month of 
August should be a closed month ‘— Yes. 

784, Are not the natives spawning in that 
month ?—I think it depends a good deal upon 
the season of the year; that is to say, whether 
the weather sets in warm early or late. 

785. Of what age, as -a general rule, are the 
oysters which are imported from Ireland ?—I 
should think they are from three to four years 
old. 

786. Have you any special reason for choos- 
ing them at that age; do you specify that they 
should be of that age ?—No; that is about the 
age we get them. e 

787. But why should not they send you 
oysters younger than that?—I do not know why 
they should not. 

788. But they do not?—That is about the age 
at which we get them. 

789. You, I believe, get a great quantity of 
brood oysters from the coast of Essex ?—Yes, 
we do get a large quantity from there. 

790. Do you consider that you buy those 
oysters during’ the spatting season?—I do not 
think that it would hurt them in that short 
distance. 

791. But you do as a fact import them during 
the spatting season ?—It depends upon what sort 
they are; what we call “half-ware” we have 
now just commenced ; but the small brood comes 
from a common worked in very much the same 
way as this ground, of which I have the plan 
before me. 

792. What months do you consider the spat- 
ting season; take the Essex coast, for instance ? 
—June, July, and August. 

793. At what age, in your opinion, do the 
natives begin to emit spat?—I cannot tell you 
that. 

794. Mr. Buckland told us that he believed 
they began to spat at four or five years of age; 
what is your opinion with regard to that ?—I 


should think they begin to spawn earlier than - 


that. : 


‘795. At what age should yon say they begin 


Mr. Ashbury—continued. 


to spawn ?—I should think they begin to spawn 
at two years old. f 

796. Did you ever hear of oysters emitting 
spat at about 12 monthis old ?---It is very possible 
they do. es. 

797. But did you ever hear of it in your ex- 
perience?—I have seen the spawn from the 
oysters, but I have not thought about what the. 
age of the oysters might be. 

798. When an oyster emits spat at 12 months 
old it is the exception and not the rule, is it not? 
—I do not know I am sure what to say about that. 

799. | think I understood you to say that you 
send your oysters, or many of them, to market at 
from four to five years old ?—Yes. 

800. Are we to understand that you. do not 
send any of them before that time ?—We do not 
care to sell them younger than that. . 

801. Then when you can do you retain your 
oysters until they are four or five years of age? 
—We should consider that we were selling 
oysters before they got their growth if we sold 
them younger than that. 

802. Then your object in not selling oysters 
before they are four years old is, that you think 
it is more for your own interest to keep them 


until they arrive at-that age ?—Quite so. 


803. Some of the oysters which you passed 
through the two-inch gauge were oysters of six 
or seven years of age ’—Some of them, and some 
of them would, I think, have gone up to 10 years 
of age. 

804. Then we may take it for granted that a 
two-inch gauge, or any gauge of the sort, is not 
always an indication of the age of an oyster ?— 
No; not by any means. 

805. If the two-inch gauge is no indication of 
the age of an oyster, what is the object of 
adopting a two-inch gauge ?—If you were to do 
so you would shut out, as I said just now, one 
half of the oysters that we send to market en- 
tirely ; they would never come up to the gauge. 


Mr. Pemberton. 


806. You do not adopt the two-inch gauge, do 
you ?—No, we do not; these would never come 
up to that standard. 


Mr. Ashbury. 


807. Now, whatever months might be closed, 
so far as natives are concerned, do I understand 
you to say that the same rule would apply to 
Channel oysters; you said all oysters. I do not 
know whether you meant that to apply to Channel 
oysters ?—I fancy they pretty much all spawn 
about the same time. 

808. But there is not much analogy between 
the Channel beds and your Whitstable fishery, 
for this reason, that prior to the month of May 
and after the month of August, there is a proba- 
bility, more or less, of bad weather in the Channel, 
when it would be impossible for dredgers to 
work ?—Yes. 

809. Such being the case, do not you think 
that it would be prejudicial to the Channel 
fisheries if the summer months were made close 
months, having regard to the fact that equinoc- 
tial gales might come in the month of September,, 
and that they could not fish then ?—I think it 
would. cf 

810. So that your remark with reference to 
the close time had mote especial reference to 


the 


Mr. Ashbury—continued. 


the native oysters of the Essex coast ?—Yes, I 
referred more especially to them. 


Colonel Kearmanils 


811. Do you know whether there is any great 
demand in the month of May for oysters for con- 
sumption ?—I believe that there is a very large 
quantity sold in that month of the commoner 
sort, the second oyster. » 

812. But not of the first sort ?—No. 

813. Why is that?—We do not put any in 
the market, and I do not think anybody else 
_ does who has the native sort to sell; we do not 
consider that they are in a fit state to put into 
the public. market. 

814. But the seconds are, are they not ?—I do 
not know what to say about that; my opinion is 
_ that they would be better out of the market than 
| they would be in. 

815. Am I correct in taking down your state- 


good fall of spat ?—There has not been a large 
spat since 1859. 

816. Have you remarked that from that date 
up to the present year there have been cold 
summers?—1 cannot call to mind what they 
have been from that time to the present date, 
but I know that some summers have been very 
rough and cold since then. 

817. Do you attribute the small fall of spat 

_ chiefly to the cold summers ?—I think so. 

818. When you are dredging your oysters, 

- do I understand that you never return any of the 
small ones to the water ?—-We do not. 

819. You take them all?—We take them all. 

820. And do you dredge during the nights? 

—No. i : 

821. Never ?—No. 

822. Then I wish to understand this; the 


i 


- that ground, is it not ?—It is. 
823. Do those oysters which you import to 
lay down keep their individuality ?—Yes, they 
' do. 
824. You can recognise the Frenchman, the 
_ Irishman, and the Dutchman?—Yes; they im- 
prove upon our ground, but they still remain 
the same sort. 

825. Have you plenty of cultch ‘upon your 
ground !—Yes, we have. 

826. Do you require to supplement the cultch 
- from other places ?—No. 

827. In managing your fishery, do you have 
it watched at night ?—Yes. 

828. Do you have it watched by stationary 
boats.of your own ?—Yes, we do. 

829. Do you find that to be sufficient pro- 
tection ?—Yeg, we do. 

830. Do you think that in public fisheries the 
ground should be watched, supposing there was 
a close time established?—Yes, I think so. If 
there was a close time it would be very possible 
that the people would break in unless it was 
watched. j wi 

831. When you are dredging these public 
grounds for your own purposes, do you find a 
large number of boats from other private com- 

panies performing the same operation ?—Yes. _ 
832. And do not you think that that must 
searify the public grounds very much ?—I believe 
that it improves the grounds. 
833. You do not think that it scarifies the 
0.78, : : 


ment as being, that since 1859 there has been no: 


native Whitstable oyster is in’ the majority on 
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grounds to such an extent as to destroy the 
field ?—No, I do not. ‘ 

834. Why do you think so?—It keeps the 
ground clean, aud in a fit state to receive 
spat. : 

835. But when there are a large number of 
boats every day sweeping over this ground with 
their trawls, that must almost remove all the 
brood that there is on that ground ?—As I said 
just now, in 1857 there was a very large spat, 
and that ground was dredged daily. I should 
think upon this very piece of ground, weather 
permitting, there were from 150 to 200 sail every 
day, and in 1858 I believe there was double the 
quantity of brood fell again that fell in 1857, 
although that dredging had been going on daily. 

836. But do not you think that the same num- 
ber of boats working upon this ground when 
there is aless supply for them to get, must be 
prejudicial to the ground ?—No, I think not; after 
the brood has once fallen, and adheres to the soil, 
I do not think a dredge will hurt. 

837. During what months is this operation 
carried on of collecting the small brood ?—That 
which we consider as the best season of the year 
for collecting the small brood is from May up to 
September. 

Mr. Pemberton. 


838. With regard to the question which the 
honourable Member for Colchester put to you, I 
am not quite sure that you understood him; he 
wanted to know whether you had more natives 
than foreigners in the Whitstable grounds; is it 
not the fact that there are more natives on the 
Whitstable grounds than all the foreign oysters 
put together ?--Yes, that is the case. 


Colonel Learmonth. 
839. If you were prevented from importing 


‘brood from other grounds, am [I right in con- 


cluding that that would pretty nearly bring the 
Whitstable Company to an end?—I think it 
would. 

Mr. Pemberton. 


840. Are these foreign oysters kept separate 
from the natives, or do you put them all together ? 
—TPhey are in separate beds. 


Mr. Ashbury. 


841. Then, if it be the case that you cannot im- 
port these foreign broods in certain months, and 
that if you were unable to import them that 
would bring your company to an end, would not 
that prove that your ground is not suitable for 
breeding purposes ?—No, it indicates that we 
could not get a supply from our own grounds. 

842. But the oysters upon the ground already 
would, in due time, emit spat irrespective of what 
you put upon the ground?—But my opinion is 
that the spat floats for a time, and that the current 
takes it off the ground. 


Mr. Fustace Smith. 


843. You sell your oysters by the bushel, do 
you not ?—Yes, we do. 

844. Therefore it is your interest to sell large 
oysters ?—It is to our interest to sell full-grown 
oysters. 

845. Because there would be less in the bushel? 
—Yes. 

846. Is it not the case that the dealers who 
retail oysters insist upon their being so many in 

G3 a bushel ?—- 
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Mr. Eustace Smith—continued. 


a bushel?—-No; we consider a fair size torun 
from 1,400 to 1,500 in a bushel. 

847. But we understood from one witness that 
certain oyster merchants in the inland towns 
stipulated that the bushel should contain so many 


oysters; do you find anything of that sort ?—No;_, 


we consider a bushel of that size to contain 1,400 
or 1,500 oysters. : - 

848. You say that the spat goes floating about? 
—Yes, that is my opinion. 

849. Have any experiments been tried to get 
posession of the spat as it is floating about ?— 
I have not heard of any experiments of that 
sort. 

850. You do not do anything with the spat 
until it stops upon the ground ?—We do not, until 
we see it upon the soil. 


Mr. Vivian. 


851. You stated, did you not, that you had ex- 
perienced a greater difficulty in getting brood 
oysters than you used to do?—Yes. 

852. And you attribute that entirely to having 
had bad spatting seasons ?— Yes. 

853. Do not you think that it arises also from 
the public grounds having been over-dredged in 
other places ?—No, I do not think it does. 

854, You have stated that you have no per- 
sonal experience or knowledge of publi grounds 
elsewhere ?— What I have gathered from others 
about the Blackwater is, that the more it is 
worked the more it produces; ‘that is the opiion 
there. 

855. Your ground is also a spatting ground, is 
it not ?—Yes, it is. 

. 856. And you do not object to a public ground, 
which is a spatting ground, being dredged during 
the summer months ?—No. 

857. And you would not object to your own 
ground being dredged during the summer 
months ?— We do it ourselves. 


858. Would you object to your oysters being | 


sent away from the ground?—We do not do 
that. 

859. One of your objections to close time is, 
that it would throw out of employment for six 
weeks a certain number of men?—Not only 
that it would throw out a certain number of men 
for six weeks, but I think that that is ihe best 
time of the year to fish the spat up. 

860. But itis one of your objections to close 
time, is it not, that there would be a certain num- 
ber of men thrown out of employ ?—I think it 
would be beneficial to keep on throvgh the 
summer. 

861. Do you suppose that the crews of those’ 
65 boats would leave you ?—No, they would not, 
even if they were out of employ for that time. 

862. With regard to those dwarf oysters which 
would pass through a two-inch gauge, you would 
not get them to market it that gauge were 
adopted ?—No, they would be shut out entirely. 

863. Do those oysters spat /—I think so. 

864. Therefore, if they fell on to the ground, 
would they not become your brood oysters ?— 
There is no doubt about it. 

865. So that there would be no loss to you 
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Mr. Vivian—continued. ; 
arising from that ?—We would rather turn them 
over. “4 


Mr. Ashbury. 


866. Up to what age will an oyster emit spat? 
‘—I do not. know when it begins or when it © 


leaves off. 


Mr. Mitchell Henry. 


867. Suppose you import a number of oysters 
from Holland, from France, and from Ireland, — 
you say that they are all distinct, and that you. 
ean tell where they come from ?—Yes. 

868. And you put them down in your beds?— 
Yes, we do. i 7 

869. Do they change in the character of their — 
shell when they are fat?—The shell becomes 
darker, and of a somewhat finer scale. 

870.. Does one of the shells become deeper ?— ~ 
It will grow deeper and broader as well. . 

871. Does it assimilate ‘himself more to the — 
sheil of a native oyster ?—They do look better, — 
but, they are easily separated, even if they are 
mixed together. . 

872. And you would be able to separate a 
Dutchman from a. Frenchman or an Irishman? — ~ 
Yes. 

873. Even when they were fat?—Yes, at any ~ 
time I could do it. a 

874. Are those natives, or could you separate — 


those which you have before.you?—I think every 7 


one of them is a native. } 

875. Could you let the Committee have a — 
specimen of a fattened Dutch oyster, a fattened, — 
French oyster, and a fattened Irish oyster, which 
you think is distinct from these ?>— Why I brought — 
those oysters was, to show that, grovided ‘that. 
that two-inch gauge became the size of the gauge 
adopted, it would shut all these oysters out of the — 
market entirely. : 

876. It would shut out what you consider are — 
native oysters ?— Yes. ; 

877. Will you describe to the Committee, if 
you please, in what respect a fattened Dutch and, — 
a fattened French oyster differ from those ?—I 
can tell by the shell. 

878. You have none there ?—I have not. 

879. Could you supply the Committee at the 
next. meeting with a little bag of fattened — 
Dutch oysters, and fattened French oysters, and 
fattened Irish oysters ?—I1 wall. : 


Mr. Wykeham Martin. 


880. I understand that you approve of a close 
time, as far as the sale for food goes ?—I do. 

881. The honourable Member for Briyhton 
asked you, with reference to these. large Channel 
oysters being included in that close time, if they 
were exempted from the close time, they are so 
very different that there could be no confusion 
between them?—No, they are quite different, 
because they are exposed to the rough sea. 

882. But no one would mistake a Channel 
oyster for a native ?—No. 

883. He is a huge thing ?—He is. . j 

884. What are they used for?—They are used 
more for sauce, I think, for cod, and soon. 
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Mr. Georer Harvey, called in; and Examined. 


Chairman. — 


885. You ‘are an Oyster Merchant, are you 
not ?—I am. _ ; 

886. What company are you connected with? 
—I am not connected with a company at all. 

887. Do you live at Wyvenhoe?—Yes; at 
Wyvenhoe, near Colchester. 

888. Haye you large transactions in the oyster 
trade ?—Yes; pretty fair, for a private indi- 
vidual. . 

889. How long have you been in the oyster 
trade?—I have been in connection with it all 
my life. = 

890. For the last 30 years, at any rate?—-Yes. 

891. To what do you attribute the present 
scarcity and high price of oysters ?—I attribute 
it, first, to the unfavourable seasons that we have 
for spat; secondly, to the large and increasing 
exportation to the continent; and, thirdly, to a 
mistake on the part of the Government in giving 
the best public fisheries to private companies or 
individuals. I would first state that on referring 
to an old ledger which I have at home, I find 
that in the years 1792 and 1794 the price of 
brood oysters was 12s. per bushel and ordinary 
oysters 20s. a bushel. From that date to 1820 
the prices gradually increased to 72s. a bushel. 


Sir Charles Russell. 


$92. Was that for brood? — That was for 
oysters. In the year 1825 they were down again 
to 22s. a bushel. In 1842 brood was sold in the 
Blackwater from 34s. to 36s. per bushel.. Those 
were not eating oysters; they were simply the 
marketable brood. Since that period they have 
been sold in the Blackwater as low as 6s. per 
bushel. It appears further, from some notes that 
I have at home, that this fluctuation in prices 
was due to alternately bad and good seasons. 
By bad seasons I mean cold and frosty nights in 
the months of May and June. Secondly, much 
‘larger quantities have been sent to the Continent 
than in former years. For instance; I have heard 
that the Roach River Company sold last season 
700 bushels of small oysters, and is expected this 
season to sell a thousand bushels. . 


Chairman. 


893. You do not know that as a fact, do you? 
—I only know it by hearsay. I think you will 
find that there will be some truth in it. 

_ 894. Are those brood or eatable oysters ?— 
Those would be eatable oysters for the market. 
\ Now all these and a much larger quantity would, 
if the Roach River had remained a public ground, 
and had not been taken from us as a breeding 
ground, have been upon the different beds, and 
from thence, upon their arrival at maturity, have 
found their way into the English market ; con- 
sequently there would not have been such a 
monopoly in prices. Then, thirdly, with regard 
to the public grounds. The Herne Bay ground, 
‘granted in 1864, which was formerly made by 
the dredgermen, was one of our best breeding 
grounds, where large numbers of boats and men 
collected the brood and sold it to the occupiers 


of private oyster beds, whefe it was well cared - 


for and matured for market. Again, in 1866, 
' two years afterwards, application was made to 
Government for the Roach River, a better breed- 
ing ground than Herne Bay, and having this 
es 0.78. : ee ; * 
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Chairman—continued. 


advantage, that the small boats could work there 
in stormy weather, when they could not work in 
Herne Bay. Formerly (before’ the grant) large 
quantities of brood were caught there, and after- 
wards were deposited on private layings. 

$95. What is your opinion with reference to* 
the utility of the gauge ring?—I do not think 
the gauge ring would answer at all for the native 
market, and 1 can show you a pretty good proof 
of that. This is a full-grown native oyster from 
my own beds (producing a specimen); they do 
not all run so large; these are very much beyond 
the size of the gauge ring, but I have here others 
which are older which will pass through the 
gauge-ring easily. These were oysters from 
Paglesham which had been lying on the Mersea 
beds, and those will easily pass through the 
gauge ring. ‘This is an oyster of considerable 
age, that comes from the Mersea Flats where the 
men go getting periwinkles (producing a speci- 
men) ; that will go through the ring easily. Here, 
again, [ have an oyster which will be three years 
old the coming summer which will not go half 
way through. I mention this fact, because I 
heard it stated in the Committee the other day 
that the native oyster ground extended from the 
Orwell upon the north to Margate upon the 
south. Now, coming to the question of the 
gauge ring, you will find different patches of 
ground marked upon the chart. That chart 
extends from Orfordness upon the north to the 
South Foreland on the south. This is an oyster 
from the north part of the beds of the Orford 
River; that has been three years upon my 
beds, and I had it when it was two years old 
(producing a specimen). I mention this to show 
the difference in the ground as you come up 
towards what is called the native breeding or 
oyster ground. Now this oyster comes from the 
River Orwell (producing another specimen). These 
two, only two and a-half years old, come out of 
Swire Hole, and will not pass through the gauge 
ring. Now those four come from a cockle-shell 
haul, within a mile of the last, and are a year 
older (producing other specimens) than either of the 
large ones. I am telling you this to show that, as 
far as the native ground is concerned, the gauge 
ring isof no use whatever. Then, passing to the 
Whitacre Channel, you get an oyster larger again, 
as large as a plate, and then when you get up into 
the river again, you get the small Burnham 
oyster. This is a small three year old Colne 
oyster (producing a specimen), and that will not 
go through the gauge ring. 

896. Do you put back the old oyster shélls into 
the river for them to spat on?—I always lay 
down some fresh cultch every year. I save all 
my oysters which die, and which are opened, and 
I bleach them and put them back again. 

897. Will you state to the Committee your 
opinion with regard to over-dredging?— My 
opinion is that over-dredging is not the cause of 
failure of spat: One reason of that is that on my 
beds, where the Srounds are in constant work all 
the year round, I have three times more spat 
than any of my neighbours, who only work occa- 
sionally in the winter. Also in different parts of 
the Blackwater where the most work is done, 
they invariably find more spat. 
the private grounds there is a good permanent 

G4 stock 


Over many of 


Mr, 
G. Harvey. 
27 March 
1876. 


My. 
G. Hazvey. 


27 March 
1876, 


56 MINUTES OF BVIDENCE 


Chairman—continued. 


stock of oysters adjoining the common ground, so 
that it is not really from want of parent oysters 
that there is not more spat. 

898. When you dredge every day in the year, 
what do you do with the oysters that you get; 
do you sell them every day in the year?—No; I 
only sell them in the season. 

899. Do you lay them up somewhere else ?—I 


shift my stock; if you do not shift your stock 


they will not grow in a regular form; that will 
partly account for these Tom Thumbs. This isa 
deformed oyster (producing a specimen) that no 
doubt was one of a bundle upon a shell which did 
not happen to be pulled up by the dredge and 
separated at the proper time, and the result was 
that it has grown in that deformed shape. 

900. In your judgment would it do any great 
injury were it made illegal to sell oysters between 
the Ist May and the 31st August ?—I should not 
object to a certain close season as regards native 
oysters for consumption; I think four months is 
rather a long time. I should have preferred 
myself to have seen a close time for three months, 
but at the same time I should not raise any very 
great objection to the four months close time as far 
as native oysters for consumption are concerned; 
but I think it would be a great deal too long for 
the second class and common oysters. 


Colonel Learmonth. 


901. You say “my grounds.” What do you 
mean by “my grounds”?—My own private 
beds, 

902. Where are your private beds ?—Some are 
in the Channel, leading to Tollesbury, and some 
in the Salcott Channel. 

903. Then you, in fact, carry on operations 
very similar to those of the Whitstable Company, 
only on asmaller scale ?—I do not exactly under- 
stand what the Whitstable Company do; but 
there is no doubt that a great many of our opera- 
tions are the same as theirs, but I carry on my 
operations more after the manner of the Burnham 
and Paglesham people. 

904. Have you a spatting ground of your 
own?—Yes; here is a specimen (producing the 
same) of what fell about 18 years ago upon one 
shell, on which there are nearly 100. I wish 
I could get as good a one now. 

905. But in addition to that, do I understand 
that you have fattening grounds ?—Mine are all 
fattening grounds as arule; I seldom have very 
bad oysters. 

906. Then I gather from your evidence that 
you agree with the former evidence which we 
have had here, that a warm season is required to 
obtain a successful spat?—Undoubtedly. 

907. There is no doubt about that ?—There 
is no doubt about that. You want heat and 
tranquillity. I can tell you that 20 years ago. 
I have known it for two or three weeks upon a 
stretch when there has been scarcely a breath of 
wind; there has been a light breath of wind from 
the north in the morning, and a light breeze in 
the afternoon from the south, and the boats have 
just drifted up and down th@Blackwater in a 
very hot sun, and those have been the days when 
we have had the spat. Now, I have known two 
or three days last year when the temperature got 
up to 69 degrees, and the oysters were coming 
very forward, and we were in full anticipation of 
agood harvest. The following week it set in cold 
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Colonel Learmonth—continued. 


and stormy with hailstones, and the temperature | 
of the water went down 10 degrees ina week. —_ |} 

908. What month was that ?—That was in the - 
month of June last year. It afterwards came a 
little warm again, and we found spat on about 
the 26th July, as nearly as I can remember. 

909. Have you a demand for oysters for com= 
sumption in the month of May ?—Yes, I do 
sell some in May as a rule, but not after that 
time. 

910. During the month of May are the oysters _ 
in good condition, in your opinion, for conswmp- 
tion?—That depends very much upon the season. 
Sometimes, if we have a cold spring, the oysters” 
are not so forward; but if we get a very warm — 
spring, they will get towards the sickness by that 
time. 

911. Do you think it a good plan to leave a_ 
ground entirely quiet, or, on the other hand, do 
you think it better that it should be dredged, and 
kept clean ?—I think it is the greatest mistake in ~ 
the world to leave a ground quiet, for this reason, 
that in the winter time the ground naturally gets” 
bound, and the sand and weeds accumulate, and 
it requires dredging then and cleaning, other-— 
wise you could not get the spat to hold. I have 
already observed that my neighbours do not get — 
as much spat as I do, for the simple reason that” 
they do not dredge their grounds to the same ~ 
extent. q 

912. What do you mean by your neighbours? © 
—People in the locality where my grounds are © 
situated. —~ fom a 

913. When you are dredging for the purpose — 
of cleansing your ground, supposing you came — 
upon oysters spatting, would you stop dredging ? — 
—I throw the spat overboard when I am dredg-— 
ing. I only remove those of a certain size on to 
another bed. ‘a 

914, Do you protect your ground yourself by — 
stationary boats?—I have a watchman there — 
always, besides my other men. ; 

915. Supposing there was a close time estab= — 
lished, and perfect quiet enforced, what effect 
would that have upon the men in your employ- ~ 
ment ; would they be completely out of employ- — 
ment, or are there other fishing operations that, — 
they could turn to?—I should not have any ~ 
employment for them upon my beds if I was not ~ 
allowed to dredge. i 

916. Is it your decided opinion that the publie 
oyster grounds, as things are carried on at 


present, are not over-dredged ?—No, they arenot _ 


over-dredged. There is a proof of that, because — 
yousee Herne Bay is lost, which the dredgermen © 
made, and it only requires to be known that they © 
can go and dredge there the first fair wind, and 
they would be off to make it again; there can be — 
no doubt about that. 

917. What do you mean by making it?— 


Cleansing it again from all the accumulations of — 


five fingers, and the other enemies. 

918. Your opinion is that the Herne Bay 
fishery has been a failure because they did not 
attend to the ground sufficiently ?—I have no 
doubt that is part of the cause. I cannot go into 


their private business. 


Mr. Ashbury. 


919. I understood yqu to state that one reason 
for the dearness of oysters was consequent upon 
the unfavourable seasons for spatting ?—Yes. __ 

920. What — 


the Blackwater should be open grounds ? 
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920. What seasons do you refer to particu- 
larly ?—To all the seasons since 1859. 

921. To what do ‘you attribute such unfa- 
vourable seasons; to the weather ?—To the want 
of warm weather, and to. the unfavourable 
weather. We have had stormy days, and cold 
frosty nights in June. } 

922. Assuming there had been a continuance 
of the weather which we had in 1857 and 1858, 
in your opinion would there have been an ample 
supply of spat?—Yes. 

‘923. Are there any other reasons to which you 
ean assign the failure of spat besides the question 
of weather ?—I know of no other reasons. 

924. 1 think you took exception to the 
Government having given what you termed 
private grants. You referred, I suppose, amongst 
others, to the Roach River Company, and the 
Crouch River Company?—That is a public 
company. 

925. Did you include the Roach Company and 
the Crouch Company in that expression of 


-opinion?—I did not make any remark except 
-about the Roach and the Herne Bay Companies. 


926. But you stated in general terms that the 
Government were to blame for having given 
at grants? —Are you referring to the Burn- 

am River Company ? 

927. I refer to that for one ?—That is private 


property, and always was; it belongs to Sir John | 


‘Mildmay. 

928. The River Roach ground is given to the 
company by Act of Parliament ’—I refer to the 
Roach Company as being given to a private 
company by Actof Parliament, but the Burnham 
ground is private property. 

929. Having specially referred to the River 
Roach Company, are the Committee to infer that 
that company is not successfully worked ?—No, 
I do not wish the Committee to infer that. 

930. As regards its being successful, you think 
there is nothing to complain of in that. respect? 
—Not so far as they are concerned asa company, 
but I made that objection as part of the cause of 
the dearness and scarcity of oysters, that the 
ground would be better cared for had it been in 
the hands of the public. More boats would have 

one there, and what they would have caught 
from time ‘to time would have been distributed 
amongst a hundred different persons, and it 
would not have created such a monopoly. 

931. Do I understand that if that grant had 
not been given to the Roach Company, that par- 
ticular river would have been open to all comers, 
just as a portion of the River Blackwater is ?— 


' Quite so. 


932. And thereby do you think that oysters 
would have been more plentiful or cheaper ?—I 
think they would have been much cheaper. Ido 
not think they would have been half the price 
they are now. © Aa aaa 

933. Do you believe if it had been open 
ground, that the oysters would have been more 
plentiful ?—I think they would have been more 
plentiful. 

934. Do you think it is in the interests of the 
public that grounds such as the River Roach and 
Yes, 


I do. 

935. Assuming that, would you make a close 
time ?— Not for dredging. 

_ 936. But for consumption ?—Only for con- 


‘sumption. 
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937. Do you think that the close time should 
be from the lst May to the end of August?—I 
think that is rather too long even for natives, and 
it is much too long for commons; however, as I 
said before, I should not stand against four 
months, but I think three months is sufficient 

938. You admit that it would be an advantage 
to close all the fisheries in the month of May ?‘— 
I do not care about selling myself. 

939. You do not as arule sell the oysters in 
the month of May yourself, do you ?— Yes, I do 
sell them in May. 

940. But you think it would be better not to 
sell the oysters in the month of May except for 
breeding purposes?—I do not think I would go 
so far as that, although in a very forward spring 
they might be breeding. 

941. These remarks apply more especially to 
native oysters; what do you think would be a 
fair time for seconds and thirds?—I think six 
weeks or two months is quite enough, beginning 
on the Ist July. 

942. Then according to that the months of 
July and August would be quite enough close 
time for the deep-sea oysters ?—Yes, I think the 
deep-sea oysters are better in June than they are 


-at any other time, but I do not deal in that par- 


ticular sort of oyster, so I would rather leave the 
question of these oysters to those who understand 
the trade better than I do. 

943. I understand you to say that, prior to a 
certain grant having been given to the Herne 
Bay Company, it was one of the best breeding 
grounds in the kingdom ?—It was. 

944. How do you account for the failure of 
the Herne Bay Company ?—I do not know what 
to attribute their failure to. I know what to 
attribute the failure of the ground of the Herne 
Bay Company to. 

945. What is that ?—I attribute the failure of 
the ground to want of work; the want of 
dredging. 

946. Assuming the Herne Bay Company had 
efficiently worked the ground by dredging, you 
consider that it would have been a fairly success- 
ful fishery? — I cannot speak of what their 
success might have been as a company. I was 
only saying what benefit it would be to the public 
at large, by the increased quantity of oyster 
brood available for sale, if the ground had not 
been taken away. 

947. I am not going into the question of what 
price they sell for, but if they had dredged the 
ground in a proper and efficient manner as you 
would have done, would that have made it a 
good and productive ground ?—I have no doubt 
about it. 

948. Therefore seeing it will be in future con- 
ducted in a proper manner, and probably the 
dredgermen will be able to go upon that ground 
whenever they like, do you think the ground 
may improve and again become productive ?— 
I think so, but it would take a long time 
first. 

949. Do you think it would not be to the 
interest of the public generally, for the Govern- 
ment to give grants to private individuals or 
companies in such water as the River Black- 
water?—TI think their not doing so would be 
beneficial. 

950. You think it would be better to leave it 
entirely open and neutral for anybody to fish the 
water ?—Yes. 


H 951. But 
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Mr. Ashhury—continued, 


951. But subject to close seasons as regards 
consumption ?—I should not object to that, so far 
as native oysters were concerned. 

952. You stated that from time to time you 
throw certain cultch on to your ground in the 
shape of oyster shells and that sort of thing; do 
you throw any cockle shells in or other descrip- 
tior of cultch ? —Yes. 

953. Do you thiuk it is necessary to do so upon 
such grounds as the Blackwater and the Roach? 
—The Roach River Company get pretty nearly 
all their cultch out of the Blackwater. 

954. Then they may be said to increase their 
cultch every year ?—Yes. 

955. What sort of bottom do you consider best 
for breeding purposes?—I consider clay and 
oyster shells make the best bottom. 


956. Do you agree with the evidence of Mr. 


Buckland, that a sandy bottom is very unsuitable 
for the purpose ?—It is very unsuitable; there 
cannot be anything worse. 

957. In your experience, at what age do you 
consider that an oyster will emit spat?—From 
two to five years. 

958. That means thet, as a rule, they com- 


mence to-emit spat at two years of age?—Yes; 


I have seen them sick at that age. 

959. Have you ever seen oysters sick at 12 
months ?—I have seen it throw out brood, but I 
could not answer, that. question positively ; it is 
not generally the case. 

960. Seeing that they commence to emit spat 
at about two years of age, up to what age do 
oysters generally continue to emit spat ?—I could 
not answer that question. I have opened oysters 
at six years old, and found them full of spawn. 

961. What depth of water do you consider 
most suitable for breeding purposes?—That de- 
pends very much upon the locality. On some of 
my beds | have 12 feet at low water, and on others 
I have about six feet. 

962. In your opinion, what do you think would 


be the best depth for the most successful breed- . 


ing ?—I should think from 6 to 12 feet is the 
best depth. 


Viscount Holmesdale. 


963. You have said that, in your opinion, a 
third cause of the scarcity of oysters was the 
public grounds being given to private individuals 
or to companies ?—That is part of the cause of 


_ the failure. 


964. Are not the oyster beds where the public 
can fish the very beds which are exhausted ?—I 
do not think so. 4 

965. What is the nature of the West coast 
grounds ?—I do not know anything of the West 
coast grounds. 

966. You are merely speaking about the 
grounds upon the Essex coast ?—I do not know 
anything about the grounds upon the West coast. 
If you ask me a question about the Blackwater, 
or the other native ground, I can answer it, but 
not as regards anywhere else. 

967. In fact, we may take your opinion about 
the scarcity of oysters to apply to the Essex 
coast only ?—I simply speak of the Essex coast 
and the Kent coast; I do not know anything 
about the deep-sea fishery at all. 

968. But when you spoke of public grounds 
being given to private proprietors as being the 


- cause of the scarcity of oysters, that reason would 


merely apply to the Essex coast, would it not ?— 
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My reason for saying that is this, that hundreds | 
of men went down there from time to time and * 


collected the brood, and kept the ground in good 


order, and what they caught was sold as breed- 


ing oysters to the private oyster merchants; some 


had got a small piece of ground, some a large, 


and so on, and they took good care of the oysters, — 


and matured them for market, whereas that 
ground is now grown up and spoiled ; it is let go 
to five fingers and mussel trail, and so on. 


969. Do you mean to say that ground whichis 


common to everbody, is better looked aiter than 
ground which is let to a private proprietor ?— 
No, I think the private proprietor looks better 
after his ground than anyone. : 

970. Then if a private proprietor looks better 
after his ground than the public do, how can the 
handing over of the stations to private pro- 
prietors cause a scarcity !—Because our means 
of supply were taken from us. . 


971. If the private gréunds are better taken : 
care ot by private proprietors, does not it follow 


that it would be better to hand over the public 
grounds to private proprietors?—No, we have- 
not been able to get stock ; the breeding grounds 
have been taken away from us. 

972. But if they are better taken care of by 
private proprietors, it does not appear as though 
the public grounds had been well taken care of ? 
—There\is the Herne Bay case, and there is the 
Roach River Breeding Company, which are in-' 
stances of what I say. 

973. That is with regard to Essex again ?— 
Yes. 

974. So in fact we may take it that you draw 


‘your reasons for stating that one cause of the 


scarcity of oysters was the establishment of these 
private fisheries, entirely from your knowledge of 
the Essex and Kent coast fisheries ?—Yes, en- 
tirely. 


Mr. Eustace Smith. 


975. You spoke about seconds oysters; is the 


term “seconds” applied to all imported oysters, 
such as Irish and Dutch ?—I should think it 
would apply to Irish and Dutch oysters. 


Mr. M% ykeham Martin. 


976. They are virtually as good as natives, ; 


are they not ?—No. 


Mr. Eustace Smith. 


977. Do you import any oysters yourself?— 


0. : 

978. You deal in nothing but natives ?—I 
have just a very small quantity of the others, 
and those have been more as an experiment than 
anything else. 

979. Why would you have a shorter close 
time for the seconds than the natives ?— Because 


the seconds do not sicken so soon as the natives _ 


do by six weeks. 

980. Do not they continue to sicken later ?— 
They spawn later. 

981. Then, in point of-fact, you would require 
almost the same length of close time, but at a 
different season of the year?—I think four 
months is too long, because they are becoming 
good before that time. ~ 

982. Have you ever found .that oysters were 
spatting into October and November ?—No. 

983. Do 


§ 


Pp 
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Mr. Pemberton. 


983. Do you think it would be practicable to 
have different times of close seasons for seconds 
and natives?—I should not sanction it myself, or 
think it would be right to stop the sale of deep 
sea oysters through the months of May and June, 
but after August I think they are quite saleable 

ain. 

984. The deep-sea oyster is included in the 


term seconds, is it? We put them down as 
~ * common.” 


985. You would have a shorter close season 
for seconds and commons than you would have 


for natives ?—Yes, I would. 


} 


1 


j 


986. Do you think that it would be practicable — 
to carry that out as regards consumpture?—I 


should not like to stop the dredging. 
987. But, as I understand you, you would 


‘have a shorter close time for the consumption of 


the deep-sea and seconds oyster than for natives ? 
—So far as I am individually concerned, I should 
not object to it, but, as I have stated before, I 
should prefer to leave that question to.men more 
experienced in the deep-sea oyster. 


988. Could you im practice distinguish the 


_ oysters sufficiently to have a close season for the 
_ other oysters longer than for the natives ?—Yes, 
I think there isa great difference between the 


natives and common oysters. 

989. In your own fishery do you keep the 
natives apart from the commons? —I do, but 
I have very few of them, and those that I have 


_ laid down were more as a matter of experiment 


than anything else. 
990. But the natives you keep apart from the 
seconds ?— Yes. 

991. And therefore, as far as you are con- 


cerned, there would be no difficulty in having 
_ close seasons ?—None at all, 


992. Have you at all considered the question 
of the sex of the oyster?—Yes; I think the 
same oyster is white sick and black sick, because 


it first of all is white, and after that you can see 
it lead colour, and then after that you see the 
same oyster black sick. 


993. You do not believe in the distinction be- 


tween the white sick and the black sick, except: 
that it is a different period of the same disease ? 
/—I quite agree with Mr. Buckland’s theory (I ° 


heard his evidence) that the oyster was herma- 
phrodite. ‘| ‘ 
994. But another gentleman, namely, Mr. 


Austin, gave contrary evidence ; he thought that 


oysters were male and female !— But Mr. Austin 
is not a practical oyster merchant. 
995. You agree with Mr. Buckland ?—I do. 


Mr. Mitchell Henry. 


996. Will you pick me out what you consider 
a native oyster from that heap ?—This is one of 
the natives (producing one, and handing it to the 
honourable Member). . 

997. Will you now show me what you calla 
second or a common oyster ?—I have none of 
them here; this is a common brood (selecting the 
same). 

998. I suppose this oyster has been dredged 
from your own ground ?—No, I did’ not get that 


‘from my own ground ; that is one which came 


out of the Channel, or from the off sea-ground ; 
it was given to me a day or two ago, and it has 
been broken about. 

999. Does your ground produce nothing but 
HOLT 8: 
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Mr. Mitchell Henry-—continued. 
native oysters ?—My ground produces nothing 
but native oysters. 

1000. You consider all imported oysters as 
second-class oysters ?—If they were imported 
from beyond the Essex and Kentish shores, I 
should consider them seconds. 

1001. You can tell them one from another, can 
you not ‘-—Yes. 

1002. Have you seen Irish oysters ?—Yes, 
often. , ; 

1003. Do yowever import any of them ?—No, I 
do not. - : 

1004, Is that like an Irish oyster (handing an 
oyster to the Witness) ?—I never saw any so good 
as that. 

1005. Therefore, these oysters which you show 
as natives are very different in appearance from 
those which the last witness showed as natives ?— 
Yes, I have some here (producing the same) which 
were brought from the common grounds. 

1006. Is not it the case that the Whitstable 


natives bring a higher price in the market than 
‘the Colchester oyster ?—They generally fetch a 


higher price. 

1007. Do you know why they get a higher 
price ?—Because they have kept themselves 
better up to the market, I believe. 

1008 But is there not a difference in the ap- 
pearance of the oyster; is not the shell of the 
Whitstable oyster finer than the shell of the com- 
mon oyster ?--They would not be much finer 
inside than the inside of this oyster (pointing toa 
specimen). 

1009. You would be surprised to hear that 
those are so much like Irish oysters that you 
would not know the difference unless you were 
told ?—I never had the pleasure of seeing any 
Trish oysters like these. 

1010. Now you say the Roach River Com- 
pany, you believe, will export a thousand bushels 
this year of eatable oysters to France ?—To 
France and other places, I believe. 

1011. Are those ovsters that they will export 
for the purpose of being eaten in France; that is 
to say, oysters fit to eat ?—The oysters which 
they export to France are not so large as the 
oysters that we sell for the English market. 

1012. Then if you had the Roach ground to 
dredge upon now, instead of its being confined 
to that company, would you sell the oysters to 
France if they wanted to buy them?—Yes, I 
should. 

1013, And you would not confine the supply 
to London ?—No. 

1014. Will you explain to me how it is that 
those oysters, being sold by this company to 
France, makes oysters dearer in London than if 


‘you had them who would also sell them to 


France ?—Because, as I stated, they would have 
been distributed more upon the private beds, and 
a hundred different people would have had a 
supply upon their beds who have not got them 
now. The Roach River Company are like one 
person, and another company are like another 
person, and so they can agree upon the price 
which they will charge. We have been obliged 
to go there to buy stock, and they could agree 


.to charge us what they thought proper, and we 


could not help ourselves; we were forced to have 
them. 

1015. You mean if you had the Roach River 
as a public fishery now, you could go and dredge 
there-and bring the oysters to your own beds ?— 
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The fishermen could go there and we should 
purchase them from the fishermen. For instance, 
if you go up the Roach now, there are only a 
dozen of boats at work; whereas if it were a 

ublic fishery, you would see 50 boats at work. 
‘All those old dredging communities are broken 
up, and the men started elsewhere. 

1016. Do you mean to say that from want of 
capital, or some other reason, the Roach Com- 
pany do not dredge their ground sufficiently ?— 
No, I did not mean to say that, but I meant to 
say that if it had been public ground the oysters 


would have been upon hundreds of private _ 


grounds instead of being monopolised by a few. 
1017. You think there would have, been a 
larger number of boats dredging for those oysters 
if it had been a public ground, and that they 
would have been placed upon your beds ?—Yes, 
and there would have better care taken of them. 
1018. Why would there have been better care 
taken of them ?—Because there would be a great 
deal of sand moving about in this rough water, 
and their young stuff would die, whereas if it 
had been a public ground we should have taken 
them on to our own beds, and they would have 


1019. But the question is not whether you 
would take those oysters, but whether you would 
keep them?—I should sell them if I could get » 


. a market. 


Mr. O’ Conor. 


1020. You do not think that dreging does any 
harm ?—Not at all. 

1021. How do you reconcile that with your 
theory that heat and tranquillity were so abso- 
lutely necessary ?—I meant the temperature, but 
not the aredging. 

Mr. Dillwyn. 

1022. You stated, did you not, that there were 
from six to twelve feet of water upon your beds ? 
—I have some beds where there are six feet of 
water, and some twelve. 

1023. Do you know anything about deep- 
sea dredging ?—No; Ido not. I prefer to leave 
that question to be dealt with by other wit- 
nesses. 

1024, You have stated that whether it is a good 
or bad fishing season, depends very much upon 
the temperature of the water ?—Yes. 

1025. Therefore the deep-sea beds would not 
be affected by the temperature of the seasons as 
the shallow beds are; that is to say, that the 
water being so much deeper where the common 
oysters are, they would not be affected by a cold 
season as much as if they were in shallow water; 
is that your opinion?—I do not wish to give an 
opinion upon that point. 

1026. You think that it is desirable for fatten- 
ing stock that there should be a close season ?—I 
say I'do not object to it, as far as consumption 
goes; but if you stop dredging you spoil all the 
ground. 

1027. You do not object to a close season upon 
the sale for consumption ?—I should not object 
to a close time for natives, so far as I am indivi- 
dually concerned. 

1028. You do not think it wonld be any 
benefit ?—I think the oysters are best upon the’ 
ground at spawning time; much better than they 
would be going into fishmongers’ shops. j 

1029. You would not preserve the oysters at 
all in the breeding time ?- -It is our great study 
to preserve them. 


. than they require ?—No, I do not think they — 


_line drawn between Orfordness and Kent. 


“to a company ?—I did. 
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1030. To preserve them for yourselves, but to” 
take them from your neighbours?—We do not 
take them from our neighbours. em 
1031. But you import them?—I have never 
imported them at that time. 


Mr. Vivian. 


1032. You stated that you had your own pri- 
vate oyster beds ?—Yes. 

1033. Dothe oystersspat there?— Yes, they do. — 

1034. Do you import brood oysters!—I buy 
some, : 

1035. eas do you buy them from?—I get | 
my principal supply from Paglesham; that is up — 
the Roush River t z ‘i Pi 

1036. Would you sell brood oysters ?—Yes, it 
I had more than I required for my own private — 
use ; but I should sell those of a sufficient 
size. , 

1037. You would sell them if you had more 
than you required ?—Yes, if I did not require 
them to mature into oysters for the public ~ 
market. q 

1038. Do you think that is the general position | 
of the public grounds, that they have more brood — 


va 


have more brood than they require. 


1039. Then upon that account you do not 
think it is a good thing for them to have a close — 
time ?—No, I do not think so; I have stated my — 
reasons, namely, that the ground would sand up, 
and that the weed and other stuff would accumu- 
late, and the spat’ would not be able to take — 
hold. 

1040. In what month do the oysters spat?— _ 
In the months of June, July, and August, but if © 
we do not find spat in the latter part of June we © 
never calculate on getting a very heavy fall. 

/ 1041. You gave it as your opinion that public — 
grounds are not over-dredged ?—I did. 

1042. From what do you gather that opinion ; 
from your own knowledge ?—Yes. : 

1043. Do you know the public grounds at — 
Falmouth; Swansea, and Milford Haven?—I do 
not. ’ ‘ 

1044. Your knowledge is therefore local, is it — 
not?—My knowledge extends from a boundary « ~ 


1045. Do the two-year old oysters emit spat? q 
—Yes, I believe so. | 
1046. You found fault with the fact of the — 
Roach River fishery ground having been granted: — 


1047. Is that company a success now ?—There 
isno doubt it is a success to the shareholders; I ~ 
think so. . = 

1048. Can you say that if thateround had not — 
been granted to a private company, it would 
have been a success now ?—It would. : 

1049. It would not have been over-dredged ?— — 
No, I do not think you could dredge the Roach 
River too much. | 

1050. You do not think it is possible to over- 
dredge a public ground ?—Not the Roach River, — 
nor yet tne Herne Bay ground. * 

1051. In your opinion, the failure at Herne 
Bay arose from want of dredging ?—Partly from 
that, and partly from bad seasons. 

1052. Is Herne Bay a ground adapted by 
nature for oysters?—The Herne Bay ground is — 
not so well adapted for spat as the Roach River 
is, for this reason, that the water in the Roach — 
River is generally two degrees higher in tem- 

perature 
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perature than it is in the Blackwater, from the 
fact of the water flowing into the river from the 
Maplin Sand, which lies dry at half tide. 

1053. Then I gather from what you say, that 
ground cannot be a success unless it is dredged 
during the summer months ?— No, I think not. 

1054. Then how did these oyster grounds 
come to exist in the first place?—I cannot 
answer that question. . 

1055. Oysters must have been found in certain 
places ‘—I cannot go back to the ages that have 
gone by. | 

1056. No dredging went on then ?—I cannot 
answer that question; I think Mr. Wiseman will 
be best able to inform you upon that subject. 

1057. With regard to deep-sea oysters, do you 


_know anything personally about them ?—I do 


not know anything personally about the deep-sea 
oysters; I only know what I have heard the 
fishermen say among themselves. 

1058. Then the opinion you expressed with 
regard to deep-sea fisheries was simply from 
hearsay ?—Yes; I have heard the fishermen say 
that if they are allowed to dtedge all the year 
round, that is to say, to the eastward of the con- 


_ yention line, they can always find oyster brood, 


and that if they dredge it to the westward of the 
convention line, they cannot find brood, but only 
oysters. _ 

1059. But if there was a close time not only 


for breeding but for consumption, you would not 


be able to procure the spat you require? — 
Quite so. 
Mr. Shaw Lefevre. 

1060. You think the more a public ground is 

dredged the better it is for the spat ? —Quite so. 

1061. The more it is dreged, and the more the 
mud and the weeds are removed, the greater the 
space would be for the reception of the spat ?— 
Quite so... 

1062. Therefore, in your opinion, you cannot 
have over-dredging ?—Exactly so. 

1063. You think that it is most important to 
clear the ground for the reception of the spat ?—- 
I do. asad 

1064. And the more that is done in the sum- 
mer months the better it becomes for the pur- 
pose ?—I have proved it on my own bed by 
dredging. 

1065. When have you dredged; in the sum- 
mer months ?—Yes. ; 

1066. And upon other grounds which were 
not so much dredged, do you say there was not 
so great a fall of spat?—There was not. 

1067. Am I not right in saying that the 
public grounds in your neighbourhood have been 
dredged from time immemorial during the sum- 
mer months ?—Yes. 

1068. There never has been any change of 
policy ?—No. — 

1069. There never has been any close time ?— 
No, not that I ever heard of or read of. 

1070. Do they on the whole produce as much 
spat as they used to?—-They have not produced 
so much spat since 1859, because we have not 
had favourable seasons, but it appears from some 
books I have at home that there were failures 
even at the latter part of the last. century, and 
at the beginning of this too. Very cold seasons 
are mentioned, and frosty nights, and also very 
wet seasons, and in that case there was no spat. 
1071. Was there a long succession of bad 

0.78. 


Mr. Shaw Lefevre—continued. 


seasons at that time ?---There had been long suc- 
cessions of bad seasons, but not so bad as they 
have been latterly. 

1072. I understand you to say that you do not 
object to a close time for sending oysters to 
market ?—I did not object to it individually. I 
thought four months was too long. and that three 
months was sufficient; but I should not stand out 
against it. 

1073. You do not send your oysters to market 
during the summer, do you?—I send them to 
market in the month of May. 

1074. But you do not send them during the 
months of June, July, and August ?—I send mine 
up on the 4th of August. 

1075. I presume you would not get a good 
price for them during the summer months ?—We 
do not wish to send then: at that time. 

1076. And do you think you would not get a 
good price for them ?-—-I have never been asked 
to sell during that time. © 


Mr. Dillwyn. 


1077. Al) your remarks apply to the shallow 
water fisheries, and not to the deep-sea fisheries ? 
—My remarks do not apply to the deep-sea 
fisheries. 


Mr. Ashbury. 


1078. You know the Burnham and _ the 
Paglesham fisheries, do you not ?—Yes, I do. 

1079. You know there isa very large exporta- 
tion going on to Ostend, and all that district ?— 
Yes, I am aware of that. 

1080. I believe those two places, Burnham and 
Paglesham, export more oysters than all England 
put together?—I could not answer that ques- 
tion. — 

1081. You know, as a fact, that there is a very 
large exportation ?—There is a very large ex- 
portation from those places. 

1082, I think you stated that oysters begin to 
emit spat at a few years old ?—That is so. 

1084. Now suppose that those oysters under 
three or four years of age could be prohibited 
from being sold for home consumption, or for ex- 
portation, do you consider that such a course 
would gradually increase the general stock, and 
ultimately reduce the price of oysters ?—I should 
not like to confine myself to that, for this reason, 
that during the first five years of the failure of 
spat there were more native oysters on the beds’ 
than were ever known. All grounds, public and 
private, were full then, and yet we had no spat 
for about five years in succession; therefore I 
should not like to pin my faith upon that. 

1084. Therefore, if I understand you rightly, 
simply because you have got a very large quan- 
tity of oysters capable of emitting spat, it does not’ 
thereby follow that there should be a continuous 
fall of spat every year ?—I know a bed which had 
400 bushels on it last summer, and there was no 
spat. 

i 1085. But do not you think, supposing there 
were all average summer, and a great amount of 
oysters in the bed, there would be a greater pro- 
bability of having a large emission of spat ?—It 
looks as if it ought to follow as a natural conse- 
quence, but I could not say that it is so, 

1086. It is generally understood that those two 
years, 1858 and 1859, were especially remarkable 

H3 for 


Mr. 
G. Harvey. 


27 March 
1876. 


Mr. 
G. Harvey. 


27 March 
1876, 


H. 8. Goody. 


62 


Mr. Ashbury—continued. 


for the large fall of spat which took place in 
them ?—Yes, that is so. 
~ 1087. Have you any knowledge of what were 
the months in 1858 when such an emission of 
spat did take place?—I cannot recollect the 
days of the month, but I recollect the spat was 
found in the middle of June that year. ¢ 
1088. Speaking from recollection, you think 
the greatest fall of spat took place in June ?— 
Speaking generally, if we do not find spat in 
June, we do not expect to get much after- 
wards. ba 
1089. But speaking’ particularly of this occasion 
at what time did the great fall of spat take place? 
—The spat was falling all June and July, no 
doubt, but the greater portion of it fell in June. 


Mr. Wykeham Martin. 


1099. My honourabie friend the Member for 
Reading asked you if you were opposed to a close 
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Mr. Wykeham Martin—continued. 
time. 


that as far as I was individually concerned, I 
should not have the slightest objection whatever 
to a close time for native oysters. 


1091. But do you think that on these public 


beds, there being no close time, the fishermen 


dredge grown-up oysters off it and sell them ?— 
The fishermen sell them to private owners of 
oyster beds. vas 

1092. But I want to know whether they dredge 


brood oysters to sell to you and the Whitstable 


Company and others to breed, or whether they 
sell them to the public to eat ?—They do not sell 
them. to the publie to eat. We should not take 
them if they picked the best of the stuff out. 


1093. But you do not want grown oysters, do 
you?—We are not particular. It depends en- 
tirely upon the price. 


7 


Mr. Henry Sripney Goopy, called in; and Eeanipeds 


Chairman. 

1094. You have been Solicitor and Clerk to 
the Colchester Oyster Fishery for upwards of 
30 years, I believe? —I have. 

1095. And you have kept all the accounts of 
that fishery ?—I have. 

1096. I believe you are also the owner of an 
oyster-laying in one of the creeks ?—I am, it 1s 


. situated at Brightlingsea. 


1097. The Colne fishery is held by a company 
of dredgermen under a lease for 99 years, from 
the corporation of Colchester, at a rent of 5001. 
per annum, and one-fourth of the gross proceeds 
of the fishery, is it not ?—It is so. 

1098. The “fishery of the Colne is about six 
miles in length, and at the lower part about two 
miles in width, is it not >—Yes. 

1099. And it there joins the large and public 
fishery of the Blackwater ?—It does. 

1100. There are at least 100 private oyster- 
layings in the creeks and waters running into 
the Colne and Blackwater, some freehold, others 
copyhold, and held of lords of the manors ?-— 
That is so. 

1101. The Blackwater is a good breeding 
ground, but net maturing, and although con- 
stantly dredged is found to yield a large supply 
of brood and young oysters; is that so? —It is. 

1102. The Colne Company, the Whitstable 
Company, and the owners of private layings, pur- 
chase or dredge in the Blackwater oyster brood 
to mature for market, do they not ?— They do. 

1103. I believe that neither the Blackwater 
nor the Colne have been injured by _over- 
dredging ?—That is my experience. 

1104. Is it the case, that had not the Colne 
Company been able to purchase. brood from the 
Blackwater during several years past, the fishery 
must have failed through the want of a fall of 
spat ?— Entirely. 

1105. The Colne Company consists, does it 
not, of about 400 members, and about 200 fishing 
and dredging smacks, manned with from three to 
six hands, and costing from 100 J. to 500 2. each? 
—Yes, but the smacks do not all belong to the 
company. ot 

1106. You believe that it would be ruinous to 
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the fisheries and to many hundreds of families, 
if the bill as prepared should 
would be highly. injurious. 
1107. Why would it be injurious ?—Take the 
ease of a public fishery, such as the Blackwater, 
for instance, a clause in the Bill prevents the 
working of the beds and selling the brood to any 
company or private laying, so that it would have 
this effect: supposing that clause stood as it 
does, any one who had a yessel of his own could 
send and dredge in the Blackwater and place 
the brood upon his own laying, but hundreds of 
poor men who go out and dredge there, who 
have no laying upon which to deposit, could not 


sell what they so caught to any company or — 


owner of a laying, because the clause has this 
interpretation, that the word “ oyster” shall in- 
clude “ oyster brood,” and that would have the 


effect of giving the working of the Blackwater | 


to a small body of men, whereas now many poor 
men work there, and earn a living by working 
and selling the brood to the companies and to the 
owners of oyster-layings to mature; that would 
be a very serious injury. 


Mr. Shaw Lefevre. 
1108. As I understand that clause, it would 


pass into law 7—It 


You think that aclose time for consump- _ 
tion would be a good thing, do you not ?—I said 


not prevent the owners of beds upon the Black- 


water or the Colne from going themselves and 
dredging oysters upon the public ground, and 
then laying them upon their own beds, but it 
would prevent the poor fisherman who had no 


beds of his own from going to the public ground - 


and dredging the broods and selling them ?— 
Yes, that would be the effect of it.’ 


Mr. Pemberton. 


1109. It would prevent any one from selling to 
any one else, would it not ?—It would be just that, 


Sir Charles Russell. 


1110. It will go further, and prevent the 


taking, would it not PN, 0, it would not prevent 
the taking, but even if it did, what is the use of 


the poor man taking the brood if he cannot dis- 


pose of it. . 
1111. It 
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. Mr. Shaw Lefevre. 

111 1. It would not be illegal for the poor man 
to tak e the brood from the public grounds and 
lay th em in his own bed ?--Certainly not. 

1112. In that way it gives the advantage to 
the owner of a private beds—It would deprive 


the poor fisherman of his living. 


. Mr. Pemberton. 
1113. The injury would be cured by the in- 


"se rtion of the words “ for consumption,” would 
it not ?—It would. 


: — Chairman. 
1114. The clause does noi appear to be open 
to much objection as regards prohibiting oysters 
being sold for consumption during the four months, 


but if brood may not be caught and sold during 
| that period, the wealthy who had vessels could 


send their boats and stock their layings, whilst 


| the poor man who had no laying would be pre- 


vented frem selling even for preservation and 


_ maturing ?—That is the view I take of it. 


_/ 1115. I believe the deep-sea oysters are good 


in May and June, and to close the months, say’ 


of July and August, would be sufficient as re- 


garded them; is that your opinion ?—Quite so. 


These large oysters are much appreciated in the 


| months of May and June by the working man, 


‘and they are used also for sauce; they are large, 
and require to be cut up for sauce into small 
pieces; but the poor consume a great many of 
these large oysters. 


‘Lord Claud Hamilton. 


1116. But does it follow because they are con- 
sumed that they are wholesome at that time of 
year ?—I know they are wholesome, because I 


_ have seen them opened, and I have had some 


_ Injury done. 


‘ occasionally myself; they lie deep down in the 


water, and, being in a cooler water, they do not 
spawn so early. 


Chairman. 


1117. Do you consider that the ground must 
‘be worked during the four months, otherwise five 
fingers and other. enemies of the oyster will 
largely increase ?—I do. 

1118. The silt would also accumulate, so that 
the spat would not have a rough surface upon 
which to fasten ?—That is so; there would be 


1119. You know that.in the Colne, brood and 
small oysters are, during the four months, 
dredged and laid in other parts of the river 
adapted for maturing for the market ?—They are 
removed there, and that is a double advantage ; 
they are remoyed and placed into a part called 
-Pyfleet, which is the best part of the ground, and 
that has the effect of cleaning the bottom where 
they are removed from, so as to receive a fresh 


+ fall of spat. 


1120. Do the Colne Company sell brood, or 
undersized, oysters ?—Never. 

1121. For about 12 years past there has been 
but very little spat in the Colne 7—Very little. 

1122. And during the last five years, I under- 
stand that the company’ have had to expend 
16,0007. in brood and ware to supply the river? 
—Yes, they have. | 
1123. Will you state to the, Committee the 
gross annual proceeds of full-grown oysters from 
the Colne for each of the last 21 years?—I have 
prepared a table which will show that. The 
Ras ee 
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year is counted from the last of June of one year 
to the same period in the next year. From 1854 
to 1855 the proceeds of the Colne Fishery 
amounted to 6,644/. The price of oysters then 


_varied from 40s. to 44s. per bushel; from 1855 


te 1856 the gross proceeds of the fishery were 
8,5071., and that year oysters sold for 44s. a 
bushel; in the year 1856-7 the proceeds were 
5,1097., and the oysters sold at 36 s. a bushel that 
year; in the year 1857-8 the gross proceeds were 
6,5021., the price being 36s. again; in 1858-9 
the proceeds were 10,256/., and they sold for 32s. 
a bushel, and the number of bushels in that year 
were 6,268 out of the fishery ; in the year 
1859-60 the proceeds were 11,197/., and they 
were sold at 36s. per bushel, the quantity being 
6,220 bushels; in the year 1860-1 the proceeds 
were 9,514/7., and they were sold at 38s. per 
bushel, the number of bushels being 5,006; in 
1861-2 the proceeds were 2,710/. only, at'36s. a 
bushel, the number of bushels being 1,440. Then 
we come to 1862-3, when the proceeds of the 
fishery were 14,430/., and they were sold at 36s. 
and 38s. a bushel, the quantity of bushels being 
7,708. For the year 1863-4 the proceeds were 
17,977 1., and they were sold at 66s. a bushel, the 
total number of bushels being 5,786 ; from 1864-5 
the proceeds were 1&,308/., that is the hichest 
of all the years, and they then sold at "80s. 
a bushel, the number of bushels being 4,567 ; 
in the year 1865-6 the amount was 9,766J. 
gross proceeds, and they were sold at 95s. a 
bushel, the number of bushels being 1,871; in 
the year 1866-7 the proceeds were 2,932/., and 
the oysters were sold at 100s. a bushel, tke quan- 
tity of bushels being 604; in the vear 1867-8 
the gross proceeds were 4,699/., at 130s. a bushel, 
the total number of bushels being 718; in the 
year 1868-70, the next year, there was very little 
doing in the fishery at all, as there was litigation 
going on with the Corporation of Colchester, and 
very little was produced this year. I think I 


can only trace about 500/. in one year as coming 


from it. There was an Act of Parliament after- 
wards passed which settled the matter as between 
the dredgermen and the Corporation of Col- 
chester, and they have been doing their best, since 
that time to improve the fishery. Then I come 
on to the year 1870-1, when the proceeds were 
1,949/. only, and 71 bushels sold; in the year 
1871-2 the gross proceeds were 5,079 /. ; and from 
1872-3 the gross proceeds were 5,042/.; in the 
year 1873-4, 5,199/. were the gross proceeds, and 
from 1874-5 the gross proceeds were 6,323. 
During these last five years, from 1871 to 1875, 
the Colne Company, whilst there has been but 
very little spat in the Colne at all, have been 
supplied with brood at a cost amounting to 
16,1382, 
Mr. Shaw Lefevre. 


1124. I understand that before 1870 you were 
not able to buy spat on bebalt of the Colne Com- 
pany; is that the case ?--I should say that for 
the first 14 out of the 21 years the Colne supplied 
itself pretty well. 

1125. But were not there legal difficulties in 
the way of your acting in such a way as to pur- 
chase spat ?—No, there was no necessity for it; 
the river was productive. 

1126. In the year 1870 an Act of Parliament 
was passed which settled all the questions between 
the Corporation of Colchester and the Colne’ 

H 4 Oyster 
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Mr. Shaw Lefevre—continued. 


Oyster Fishery Company, and from that time 
forward you have had the power of a corporation 
more than you had before, have you not ?—Before 
that time licenses had to be taken out annually 
from the Corporation of Colchester by a payment 
of two guineas each; there were about 400 
dredgermen who took out licenses, and that 
brought to the Colchester Corporation about 8007. 
a year, and the corporation then said, You have 
been going on for a large number of years at this 
price, and we will have an increase upon it. The 
dredgermen withstood that, and said, We have 
had it for so many years, and we will try the 
question. ee 

1127. And that was the reason of the litigation? 
— Afterwards they agreed to an Act of Parlia- 
ment in which 5007. a year has been stated as the 
rent, and one-fourth of the gross proceeds to go 
to the corporation, so that we now look forward 
to better days; but the failure of spat has been 
in consequence of the seasons having been un- 
favourable ; there can be no doubt of that. Now 
we are hoping to have a little better fortune this 
year; last year was an improvement upon the 
previous one, We have got now a million and 
a half of brood in the river, and we are looking 
for the development of that if the season is favour- 
able. 

Mr. Wykeham Martin. 

1128. You have had 17 bad seasons conse- 
cutively, have you not?—I should hardly think 
as many as that, but there have been 14, I should 
say. What astonishes me is this, that we should 
have had 17,0002. or 18,000 2. worth of oysters at 
a particular time, those being mature oysters, 
and that their spat should not have found its way 
down in some of those subsequent years so as to 
have increased the income more than it has. 


Chairman. 


1129. During the first 14 years the supply 
was nearly all derived from the natural produce 
of the river, was it not ?—Yes. 

1130. But during the last five years the com- 
pany purchased and laid in the river brood and 
ware to the amount of 16,138/.; is that correct ? 
—Yes. : 

1131. I believe that a considerable portion of 
this expenditure is still in the river maturing for 
market ?—I should think there is a million and a 
half of brood now in the river representing that 
expenditure. 

1132.- You believe that the river has not been 
over-dredged ?—I do. 

1133. Is it the fact that during each of the 
last three summers it isestimated that at least 
there were from 600 to 700 bushels of full-grown 
oysters in the river?—Yes; and that is what 
astonishes anyone who looks at this map, and 
sees where the two rivers join here, that the 
Blackwater should be constantly worked, some- 
times a hundred vessels being at work at once, 
and that there should be plenty of brood there, 
whereas here in the Colne, where we have got 
600 or 700 bushels of mature oysters, oysters 
from about three to four years old, there should 
have been an almost entire failure; that is a dif- 
ficulty which I have never hitherto heard any- 
body explain; that one should be dredged, and 
yet every year be productive, and that ours 
should ve dredged and the fish removed from one 


*part to another for the purpose of maturing, 
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whereby we perform the double work of cleaning 
the bottom and making it fit for the reception of ; 
our 600 or 700 bushels of oysters, and that in 
that case there should be almost a total failure. _ 
1134. Do you believe in the event of any 
legislation being proposed a clause should be in-~ 
serted to prevent the carrying away of cultch — 
from public fisheries, and that the Blackwater is 
being frequently injured by that being done ?— 
Yes, I have had oceasion to appeal to the Board — 
of Trade upon that point. Injury is done to this — 
public fishery of the Blackwater by vessels going 
there and dredging up the cultch at the bottom 
of the river, and carrying it to private layings. © 
I have been informed that the Roach River — 
Company have removed the cultch from the — 
public fishery greatly to its injury, and that then — 
the cultch is laid sometimes upon the banks of 
the river for the purpose of cleansing, and fre- — 
quently it must be the case that they carry away 
the brood and spat of the’oysters; that is what I 
have heard to be the case. The coastguard 
some time back were instructed to use their 


‘ power to prevent it, and I corresponded with the 


Board of Trade upon the matter, but it appears 
that the law was defective upon that point, and I 
do hope that I may be allowed to offer this sug- _ 
gestion, that in the preparation of any Act which — 
is to be passed in reference to oyster fisheries, 
there may be a clause inserted, that there shall 
be no removal of cultch from a public oyster 
fishery. 

Mr. Shaw Lefevre. : 

1135. I think that the Colne Company have 
complete power over the bed of the Colne River? 
—Yes, they have. 

1136. It being six miles long, by one or two 
wide? — At the upper part it comes up very ~ 
narrow. 

1137. But they have complete control over the 
bed of the river, have they not ?—Yes. 

1138. And they can make what regulations 
they think fit with reference to dredging, and as 
to close time, and as to the size of the oysters to 
be taken ?—Yes, they can. | 

1139. Have they ever enforced a close time . | 
upon that bed?—'They have never enforced a close 
time, but they have not been in the habit of sell- 
ing oysters during the close months except upon __ 
one or two occasions. I think a year or two ago 
a large purchaser of oysters from the Colne 
wished to have a few during the summer 
months. . . 

1140. During the summer months for transport- 
ing ?—No, for consumption. 

1141. But with that exception they have not — 
been in the habit of selling oysters for market 
during the summer months?—That may have 
been done in August, but I am speaking now of 
the months of June and July, when it has certainly 
not been done. . 

1142, But in these two months, have they been 
in the habit of dredging the river for the purpose 
of laying oysters in other parts of it ?—Yes, for 
working the river. ; 

1143. And having full control over the river, 
the company thinks it very important to permit 
dredging during those two months ?—It must 
be done. . 

1144, And unless it is done, injury will be 
done to the beds?—The five. fingers and other 

enemies 
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Jjenemies to the oyster would prevail; and the silt, 
jcoming down from the upper part of this long 
narrow river, would bury the oysters. 

) 1145. I wish to ascertain what your practice 
jis, inasmuch as you have complete control over 
the beds, and can do what you think fit. I un- 
‘derstand that you think it important that during 
}the summer months there should be dredging, 
‘for the purpose of enabling the spat to fall to the 
Jbottom and stick ?—Yes; to fall upon a clean 
bottom. 
> 1146. Has that been the. practice from time 
immemorial?—I can speak as to its having been 
so for 50 years. 
| 1147. Therefore if there has been a want of 
‘spat during the last five years it is not due to the 
want of dredging, and it is not due to the dredg- 
ing ?—Certainly not. 

1148. In your opinion, it is due to natural 
causes ?—It is due to natural causes. 

1149. Now, going to the Blackwater bed, that 
almost joins the Colne, does it not?—Yes, it 
does. 

1150. There are no private beds of any extent 
lin the Blackwater, are there ?—There are creeks 
which branch out of the Blackwater. 

1151. But the main portion of the Blackwater 
River is open to all the world ? —It is. 
| ~1152. It is not a private company like the 
‘Colne Company ; there is no body of fishermen 
who have control over it?—Certainly not. 

1153. Therefore the bed can be dredged to 
any extent all the year round ?—Yes. 

(1154. And a number of fishermen have been 
in the habit of dredging it during the summer 
»months and taking away everything ?—Yes. 
1155. Therefore I presume in the bed of the 
Blackwater there are not a large number of full- 
grown oysters?—No doubt there will be large 
oysters in the Blackwater to a certain extent. 
1156. But not many ?— Not many. 

_ 1157. As compared with the Colne, of course 
there are very few?—Yes._. 

) 1158. But notwithstanding that, there has 
been, during the last five years, a much larger 
‘supply of brood in the Blackwater than in the 
Colne ?—Certainly. 

1159. Notwithstanding that the fishermen 
have been perpetually fishing that bed by hun- 
dreds ?—Quite so. 

1160. Therefore we have the two facts side by 
side. In the Colne a large deposit of large 
oysters, belonging to your company, and no 
brood; in the Blackwater, no large oysters and a 
large supply of brood ?—Few large oysters com- 
paratively, and yet plenty of brood. 


Mr. Vivian. 


1161. I suppose your evidence is purely local. 
You know nothing of the public beds of the 
other parts of the kingdom?—Only as far as this, 
that I was employed to use all the power I could 
with our members to prevent the Herne Bay 
Fishery Company taking away the ground, and 
to become acquainted with the theory of the 
matter, I had to acquire information with regard 
to other places. 

1162. You know nothing of the grounds on the 
West coast of England?—I do not know any- 
thing about them. 

1163. You said that you would recommend a 
clause being inserted in any Act of Parliament 


0.78. 
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Mr, 


which might be passed to prevent the removal of H. 8. Goody. 


cultch from any public oyster fishery ?—I would. 

1164. Should you extend that to all the year 
round, or only during certain months ?—I would 
make it apply to all the year round, I think; 
because to have cultch in a river is most im- 
portant to an oyster fishery. Unless they have 
some rough substance at the bottom to fall upon, 
the spat will die, and unless you make it compul- 
sory upon all parties to abstain from taking it 
away, I think the fisheries would be injured. I 
know the Blackwater is injured by it. 

1165. Do you think it isa good thing to go on 
disturbing the cultch during the spatting season ? 
—I do not think it does any injury at all. What- 
ever little injury there may be is more than 
compensated by the good that is done, because I 
do not apprehend that the spat falls all in one 
week, or one month. It depends upon the 
season. 

1166. In your opinion, is there any danger of 
a loss of spat, in removing from one ground to 
another by sea, some days journey ?—There may 
be a little, but the advantage is the other way 
even with that small loss, because supposing 
there may be a small quantity of spat injured by 
removal, the good that is done by the removal of 
the brood more than compensates for that. It 
would not do to leave it untouched. 

1167. Do you believe in over-dredging ? —I 
do not believe in it. 

1168. Are you of opinion that no public oyster 
‘ground can be over-dredged ?—I only speak of 
what I know in my own locality of the Black- 
water and the Colne, and from the evidence I 
had to get up some years ago with regard to the 
Herne Bay Fishery. 

1169. But may not the productiveness of the 
Blackwater arise from the peculiar nature of the 
ground, owing to which all the oysters could not 
be got out ?—I do not imagine that. 

1170. Do you imagine that every oyster is 
dredged from the Blackwater that can be got ?— 
No, I do not. The Blackwater has a very large 
breadth, and I recollect hearing a very scientific 
man, Doctor Baird, say that one oyster would 
throw off a million spat. I think he stated, at 
Maldon, when I was protecting the fishery from 
being taken by a company, that one oyster would 
stock an acre. If it throws off a million spat, 
it does not follow that they should all live. 

1171. It would be rather a difficult experiment 
to carry out to ascertain that, would it not ?—It 
would. 

1172. I am to understand that your evidence 
refers only to that part of the country with which 
you are acquainted ?—My evidence refers only 
to those two fisheries which I have to do with, 
in the neighbourhood of the Colne and Black- 
water. 


Mr. Dillwyn. 


1173. You stated that you had got a large 
quantity of brood in the last five years ?—Yes, I 
have. 

1174. Where do you get the brood from ?— 
Principally from the Blackwater; 1t may have 
been partly from private layings, but in that 
locality. > ; 

1175. What is the relative depth of water in 


the Blackwater and the Colne ?—I cannot say. 
1176. You 
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Sir Charles Russell. 


1176. You stated just now that you have never 
met with anybody who had been able to explain 


‘why this disparity existed between the Colne and 


the Blackwater. Have you any evidence, either 
hearsay or otherwise, with reference to there 
having been a different state of things between 
the two rivers from what now exists. Have you 
ever heard it said that there was a time when the 
Colne was as good or better than the Black- 
water ?—I only judge of it from the figures I 
have laid before you, that if from the nataral pro- 
duce of the Colne there have been 18,000/. re- 
ceived in one year, I think that speaks to the 
good state of the fishery at that period; and in 
the Blackwater at that time of course I have no 
doubt there was an abundance of brood there, but 
whilst the Colne was supplied from its own 
sources, we did not require to go to the Black- 
water. 

1177. As you have never heard anybody assign 
a yreason, it will be, I presume, useless to ask 
you your own view ?—It seems so mysterious in 
these two rivers (I do not suppose there is much 
difference in the depth between them, they being 
close together), that there should have been one 
of them dredged continually, so that you would 
think it was dredged bare, whereas in the other, 
with its 600 or 700 bushels of good-sized breeding 
oysters, that the latter should have no spat, while 
the former has plenty. We must have failed as 
a fishery had we not had the Blackwater to go to 
for brood. 

1178. You told the Committee that you cleaned 
the Colne by dredging ; is your dredging as com- 
plete as thatin the Blackwater ?—No, it is not, 
because it is not so much dredged ; there may be 
certain parts of our river which are dredged 
nearly as much as the Blackwater, but our dredg- 
ing on the Colne does not go on to the extent it 
does in the Blackwater. 

1179. I think I rather gleaned from you that 
though you will not commit yourself to the 
opinion, you are rather inclined to think that 


severe dredging does good ?—All I can say is- 


this, that there is no over-dredging in the river; 
I do not think that dredging has injured the 
Blackwater, nor would it injure the Colne. 


Mr. Mitchell Henry. 


1180. You speak with great authority about 
the Colne fishery, but do you speak with equal 
authority about the Blackwater fishery, that is to 
say, are you equally certain that there has been 
as large a supply of brood from the Blackwater 
of late as there has been in former years ?— 
I do not know about former years, because I 
do not find that we had occasion to go there then, 
but I speak of the quantity that we have got from 
it; the Whitstable Company have got a quan- 
tity from the Blackwater; they are supplied from 
it. 

1181. You are satisfied with the supply of the 
brood from the Blackwater river within the last 
few years ?—Yes, we have had a supply for the 
last four or five years. 

1182. Then what is the ground of your com- 
plaint, that they are taking away the cultch ?— 
For this reason, that if we had to go there again 
for our brood, and had not a natural supply in 
our own river it will be to our injury, and to the 
public injury, that the cultch should be removed. 

1183. That is to say, you anticipate injury ?— 
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Ido; because the result must be injury if you 
take away the cultch from the river as the spat 


cannot fall on it, and be taken care of. 


1184. But hitherto you have nothad aninjury 
from that cause ?—There must be a beginning of 


an injury. If you find persons going and 


dredging and carrying away the cultch, what | 
one will do a dozen or a hundred may do, and if 
it is to go on in that way the sooner it is stopped — 


the better. 

1185. But my point is this; you say you have 
plenty of brood oysters from the Blackwater 
river, and you complain now that another com- 
pany take away the cultch, and you wish to stop 
that, not because of injury which has actually 
accrued, but because you apprehend that injury 
will accrue?—I know it must be injurious; it 
must grow in extent if the practice is permitted. 
I cannot think that any company or individual 
ought to go to a public fishery and take away 
any portion of the bottom; that is sure to pro- 
duce injury. 

1186. You do not object to their taking away 
the oyster shells ?>—Yes, I do; because that is 
the cultch. 


1187. You do not object to the oysters being © 


taken ?—It is open to them to do it, but we 
should prefer their sending the shells back 
again. 


1188. You object to the shells being taken 


away, but not to the oysters being taken away? 
—They ‘have a right to take the shells and the 
oysters away together. 

1189. By-what name are your Colne oysters 
known in the London niarket?—For years they 
used to be known as Colchester natives. 

1190. Are they in appearance like the Whit- 


stable oysters?—I think that perhaps they may - 


be a trifle larger than the Whitstable oysters. 


1191. Do they bring the same price in the 
market as the Whitstable oysters ?—No, I think 
Whitstable oysters get a higher price, and I 
think that arises in this way. Oysters are sold 
by the bushel; a bushel of oysters is about the 
size of three ordinary bushels, and ifyou are selling 
Colchester oysters, say 1,400 to the bushel, and 
Whitstable oysters run, say 1,600 to the bushel, 
the merchant knows how to tale them out by the 


dozen, better with the 1,600 than with the 1,400, — 


aud I apprehend that has caused a little increase 
in price to the Whitstable oyster, although I 
think the Colchester oyster is quite as good as 
the Whitstable oyster. ; 
» 1192. Is it not the case that the Whitstable 
oyster is a finer and better oyster and a plumper 
oyster inside, and is what might be considered a 
higher bred oyster than the Colchester; is not 
that what the trade say about it ?—I like to look 
inside the shell to see what the oyster is, and I 
think the Colchester oyster will match with any 
in the delicate appearance of the inside. 


1193. But the native oysters for which we 
pay the highest price in London are Whitstable 
oysters, and not Colchester oysters, are they not? 
—We have sent a good many to London, and 

ou may have had some of our Colchester oysters, 
but I believe you will find this, that a Colchester 
oyster has rather a wider shell than the Whit- 
stable oyster. ; 

1194. It has a strong shell, has it not ?—It 
may be so. | 

1195. Have 
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Mr. Mitchell Henry—continued. 
1195. Have you seen the foreign oysters ?—I 


_ have seen American oysters; they are very 


ugly things. i 
1196. Biles you seen the Irish oysters, which 
you call second oysters ?—No, I have not. 


Mr. Wykeham Martin. 


1197. You said that although there were no 
grown-up oysters in the Blackwater, yet that 
there were plenty of oysters; where does the 
brood come from f—I did not say that you should 
dredge it to get rid of all the brood; I said there 
would be full-grown oysters there, and I quoted 
what Dr. Baird had said, that one ,oyster would 


stock an acre. 


Mr. Ashbury. 


1198. You stated that the failure was attribut- 
able to the continuous bad seasons ?—To un- 
favourable seasons, I said. 

_ 1199. I assume by that you mean unfavour- 
able summers to the extent of the absence of hot 
weather ?—Yes, to the extent of the absence of 
hot weather, or if we had hot weather, that there 
‘had come a sudden cold at that time of the year, 
and disappointed all the hope of spat. 

1200. Are the Committee to assume that, so 
far as the grounds are concerned with which you 
are connected, that in average summer weather 
there would be a good emission of spat ?—I think 
so. 

1201. You do not know of any reason to the 
contrary ?—I know of no reason at all why there 
should not be. 

1202. You stated that there were, in round 
numbers, a million and a half of brood in the 
River Colne at present ?—Yes, I did. 

1203. In what manner do you arrive at that 
ficure ?—-Because | have got the figures upon 


- the paper which I have handed in, and the years 


which they were brought in. In 1871, there 
were 2,071 /. expended; in‘ 1872, 2,9597.; in 
1873 there were 2,582 /. expended; and then we 
take from that what have been sold as mature 
oysters, leaving a million and a half now in the 
fishery. 

1204. You state that from time to time there 
have been as many as 100 vessels working at the 
Blackwater constantly dredging ?—No, they are 
not constantly dredging; you must have mis- 
understood me, because sometimes you may go 
there and not see a dozen; but as many as 100 
vessels have been seen at work there. 

1205. I wish to know this: when you specify 
the number of 100 vessels, that number may 
have been there on one occasion and never there 
again?—It would not be a solitary occasion; I 


mean to say that frequently a large fleet will be 


there. 

1206. Still you meant to indicate that a large 
number of vessels worked there ?—Yes, I meant 
to indicate that. 

_ 1207. What do you-consider is the best depth 
of water for oyster fisheries generally ?—I had 
rather leave that to some of our practical men 
who are here. : 

1208. I think you stated that the River Black- 
water had been more or less damaged by cultch 
being taken to private or other beds ?—Yes. 

1209. I think you specially mentioned the 

- River Roach Company, as having taken cultch 
from that bed ?—That is the representation I have 
been intructed to make to this Committee. 
OTB. 
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Mr. Ashbury— continued. 

1210. But isit not the fact that they generally 
get their cultch from the mouth of the Thames? 
—I do not know that; I only know that I have 
been consulted, and have had to write letters 
complaining of the removal of cultch, and if 
necessary | think some of our witnesses will be 
able to speak more positively upon that point. 

1211. When you use the term “ public oyster 
fisheries,” you mean such a river as the Black- 
water ?—I do. 

1212. I think you held the belief that you 
cannot over-dredge any particular bed, whether 
the Blackwater, or any other bed ?—It is my 
belief that over-dredging has not injured the 
Blackwater, nor has it injured the Colne. I will 
not go further than those two rivers. 

1213. That is the dredging that may have 
taken place up to the present time ?—Quite so. 

1214. But do you think that it would be im- 
possible, under any circumstances, to over- 
dredge any particular bed ?—That must depend 
upon the size of the fishery 

1215. Take the River Blackwater; you stated 
that you had seen 100 vessels on that river; sup- 
posing they had gone more or less regularly, 
would that have had for its effect over-dredging ? 
—If you were to send a fleet of 300 or 400 
vessels it might, perhaps, have that effect. 

1216. I am not speaking of a fleet of 300 or 
400 vessels, but of the number which you speci- 
fied ?—I do not think that would cause over- 
dredging, but I think the best answer to that is, 
that there is always brood there. - 

1217. Suppose the number of vessels you have 
named were regularly in the habit of dredging 
there, that would more or less damage the bed 
by over-dredging, would it not ?—I think it pos- 
sible, if they were to be all the year together, 
that that would be so. 

1218. Do you consider that the River Roach 
fishery (without speaking of its financial results) 
is successfully worked ?—I have heard that 
it is. 

1219. Have you any knowledge of the condi- 
tion of the river, so far as its oyster fishery is 
concerned, prior to the company receiving their 
Act under which they are now working ?—I 
have no knowledge upon the subject; but my 
Opinion upon it would be this, that it was the 
same as the Blackwater, and might have been 
dredged by anybody, and that oysters were 
found there. 

1220. The object I had in asking that ques- 
tion was this, that that Act was given in a 
certain year, and since that time it seems to have 
been universally admitted that the company has 
been satisfactory as far as the fishery has been con- 
cerned; what was doing on that particular river 
prior to the Act being granted; it was an open 
river similar to the Blackwater, was, it not ?— 
Just what is done on the Blackwater was done 
in the Roach river. I believe I was employed 
to oppose it with the evidence I had. 

1221. Then the fact of this particular river 
having been so successfully worked up to the 
present time does not appear to show that the 
granting of the Act has been prejudicial, com- 
paring its present condition with what it was 
prior to the Act being given ?—I do not say 
that other parties may not have benefited by. it, 
just as they have been by the Blackwater; but 
I do not know that it was right to take it away 


from the public. 
I 2 1222. That 
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Mr. Ashdury—continued. 


1222. That is another question ; but you do 
not think it has been depreciated by its being 
fished by a company ?—Certainly not. 

1223. What is your opinion with reference to 
the best mode of cultching ground; would you 
say the laying down of oyster shells and cockle 
shells?—We find that we dredge up bricks and 
tiles, and oyster shells and cockle shells, which 
are all good cultch. 

1224. Take the fishery now established there, 
there is a great deal of dredging going on'in the 
Blackwater, and also in the Roach river; do 
you think in any such fishery that it is desirable 
annually to throw cultch upon the ground ?—I 
do not think they require to be recultched there ; 
but I think you must take care not to take away 
the cultch they have already got; if you do, 
they will have to be recultched. 

1225. I think you stated that oysters will give 
out an amount equal to a million of spat, or 
sufficient to stock an acre?—I said that I had 
heard that stated as the evidence of a scientific 
gentleman. 

1226. But you do believe that they throw off 
large quantities ?—Yes, I do believe they throw 
off large quantities if the weather is favourable 
to foster it. 

1227. The gentleman who expressed that 
opinion, Dr. Baird, is a gentleman who has given 
attention to the subject >—He has. 

1228. Did you ever hear of Dr. Bree, of Col- 
chester ?—I know him well. 

1229. Do you think he is able to form an 
opinion upon oyster culture generally?—I would 
rather not answer that question. 

1230. But has he given any attention to oyster 
culture in any way, so far as you know ?—He is 
a naturalist, and I think he pays a good deal of 
attention to these things. 

1231. Ihave heard that he is a gentleman who 
has paid very great attention to this subject ?— 
I believe he is a gentleman who may be relied 
upon as to what he has said. 

1232. I do not know whether you heard a 
question I put to one of the last witnesses, but I 
will put it to you,as I intend to found other 
questions upon it; what do you consider, from 
your cwn personal experience, irrespective of 
hearsay, is the age at which oysters emit spat? 
—My opinion is that they emit spat when they 
are two years old, and there may be some which 
do so a little earlier. 

1233. Now I will put this question to you. 
Assuming that oysters emit spat at two years old 
as a general rule, and assuming that oysters two, 
three, or four years old, could be prohibited from 
being sold for importation or consumption, is it 
your opinion that the adoption of such a course 
might greatly increase the general stock, and 
reduce the price of oysters?—If I understand 
your question, it is whether oysters, when they 
arrive at three or four years old, should not be 
still preserved for breeding ? 

1234. Yes, not disturbed: for any purpose 
whatever, until they are four years old ?—I do 
not think it would work favourably. 

1235. Why not?—Because, during the time 
they had been lying there, they could have thrown 
off their spat, and having performed that office, 
when they arrived at three or four years of age 
they would be succeeded by others if the season 
was favourable, and if the season was not favour- 
able, their lying there would not do any good. 


MINUTES OF EVIDENCE TAKEN BEFORE THE : \ 


Mr. A shdury—coniinued. 


1236. But seeing the very large exportation 
of oysters, irrespective of age, from the Burnham 


and Paglesham districts, do not you think that if — 


such oysters, assuming that they begin to spat at 


two years old, were not exported, it would tend — 


‘o increase the general stock ?—That is to say, if 
there was to be working all this time going on, 
I do not know what the price of oysters would 
be during all that time, because the ground must 
be worked, and wages must be paid, but I cannot 
think it would work favourably for the public, 
or for anybody, that they should be preserved 
merely for breeding purposes. 


1237. I want to know, asa matter of fact, 
whether in your opinion, it would not tend to in- 
crease the general stock of oysters, assuming that 
they were not sold for any purpose whatever, 


until they were about four years old?—I believe | 


it would; I believe that if you cultivate your 
ground, and if you are going to have double or 
treble the quantity of oysters on that ground, the 
result will be that you will’ have more, because 
these oysters will have thrown off their spat and 
their brood, and that will be the means of in- 
creasing. 


Colonel Learmonth. 


1238. Do youapprove of a close time extend- 
ing for consumption from the ist of May to the 
end of August?—I think perhaps three months 
will be enough for it, but I fancy from what I 
have heard, that if it were thought desirable, 
those four months would not prove any harm. 


1239. In your fishery. do you find a demand 
for consumption in the month of May ?—Qc- 
casionally we have; I spoke of one instance in 
which we sold a few, but asa rule we do noi sell 
within the month of May. 

1240. Do you meet with what they call the 


Yom Thumb oysters in your fishery? — There - 


will be some stunted ones sometimes. 


1241. And do you return all the smaller ones 
to your bed, or do you sell them ?—I am speaking 
of the over-aged ones, which I alluded to when I 
said that they were ugly shaped ones, and when 
they are so they have to be sold as an inferior 
lot. 
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1242. You do not return them to the ground ? ° 


—We do not return them to the ground, because 
it would do no good to return them. 


1243. Do you stock your fishery with the 
shells: have you any system of replenishing 
the cultch?—We have no occasion for it at 
all. 

1244. With regard to the failure of your fishery 
in comparison with the Blackwater, has it ever 
occurred to you that there may be more salt 
water in the Blackwater than in your Colne 


river, or rather I should say a greater flow of © 


fresh water in the Colne than in the Blackwater ? 
—I hardly know that; the Blackwater is amuch 
larger river than the Colne. 


1245. Therefore there would be a larger 
volume of fresh water in the Blackwater than in 
the Colne ?—I do not know what the conditions 
of the Blackwater are above; we have a good 
deal of fresh water come from Colchester down 
the Colne. 

1246. The oyster prefers to avoid fresh water 
as much as possible, does he not ?—They like a 
little salt with it certainly. : 

1247. You 
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yolonel Learmonih—continued. 
1247. You say that you have 500 bushels of 
matured oysters, and yet that you have a failure 
of spat; do you dredge your grounds carefully 


during the summer and the spatting months ?— 
_ We do, and also we remove them for the purpose 
of furthering their growth, and for cleaning the 


bottom of the river. 

1248. You use every precaution to keep your 
ground as clean as possible for the reception of 
spat ?—That is very important, and we do it. 


1249. And yet, taking all the steps you can, 
and doing everything you can think of for the 
benefit of your ground, and preserving the spat 
as much as possible, still there is a failure in the 
Colne fishery ground ?—Yes, there is. 


0.78. 


Colonel Learmonth—continued. 


1250. Are you quite unable to give any reason 
for it ?—I cannot account for it. 


Mr. Ashbury. 


1251. Take the River Blackwater, and assum- 
ing that there is a very strong tidal river, do not 
you think that there would be the probability of 
a better spat in that case than in a river where 
there is a strong freshet coming down ?—I do not 
know what difference it would make. 

1252. But I think you will admit that oysters 
will breed better in a water which has more 
saline in it than if itis more largely fresh water ? 
—I do not think you will find much difference 
in that respect between the Blackwater and the 
Colne. 
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Sir CHARLES LEGARD, Bart., 1In Top CuHarr. 


Mr. Joun Ho te, called in; and Examined. 


Chairman. 


1253. Your firm is called Dodd, Hole & Dodd, 
is it not ?—Yes, it is. 

1254. Where is your place of business ?~—In 
London, at Cross-lane, St. Mary-at-Hill. 

1255. Do you trade largely in the oyster 
trade ?— We do. 

1256. Will you mention to the Committee the 
different fisheries which you hold ?—In the Med- 
way we hold Stangate Creek and Lapwell, and 
in the Thames, Cheney Rock at Sheerness, and 
Leigh at Southend. We hold also the Beaulieu 
at Southampton, and in Falmouth we have St. 
Mawes and Flushing, and the Penryn River. 

1257. Are you giving up some of those fish- 
eries on account of the impossibility of getting 
brood to stock them ?—Yes. 

1258. Which of them are you giving up?—We 
are giving up Cheney Rock and Beaulieu. 

1259. Can you account for the scarcity of 
brood ?—Yes; I consider the scarcity of brood to 
be due to over-dredging, and the taking of brood 
from the breeding grounds of too small a size for 
the purpose of laying them down. The absence 
of spat is, of course, another reason. 

1260. Is the small brood caught in dredging 
and sold ?—It is not sold at once. it is sold to 
merchants like ourselves, who have to keep it for 
a long period of time, The act of moving, I 
consider, is injurious to the young oyster, before 
its shell has become hard. I have here a few 
bond fide samples of some oysters received within 
two or three days (producing the same). ‘They 
are from a bed which has been worked during the 
last three or four years, and very large quantities 
of oysters procured therefrom, but the last infor- 
mation I have is, that they are all caught. 

1261. They come from Caen Bay,in Normandy, 
dothey not?—Yes, my impression is, that fully half 
of those must perish from the act of moving from 
being carried along in railway trains, and piaced 
in bags and moved about; they have not formed 
any consistency of shell. Here are at least two 
of them which are wounded (exhibiting two speci- 
mens (o the Committee). 

1262. Where do those other oysters come from? 
—They come from various places. 


Chairman—continued 


1263. Will you specify the places from which 
they come ?—I give the names as they are sold 
in the London market. Those large commons 
come from the deep channels (pointing to some 
specimens). These are called callies, and they 
are obtained from the Solent, or inside the Isle of 
Wight. ant 

1264. From Medina?—- Somewhere in that 
direction. These are Falmouth oysters, these are 
Tralee oysters, and these are natives (producing 
various samples). We call these Scotch in the 
London market, these we call pearls, and these 
Welsh (indicating the different specimens). 

1265. Can you tell the Committee the different 
prices of them?—The nominal price of natives has 
been 127. a bushel during the past season, and 
the commens about 26s. to 28s. a bushel; the 
other oysters ranging between ; some are worth 
5 1. per bushel. 

1266. Do vou think that the two-inch gauge 
ring would answer ?—In some cases it would. It 
would be rather too large in the case of natives. 
In other cases a larger gauge would be required. 
A gauge of 23 inches would not be too much, 

1267. What was the price of oysters when first 
you began business ?>—I have been connected 
with the business about 20 years. The natives 
were then about 2. a bushel, and these commons 
were probably 10s. a bushel. The natives have 
increased in price about 500 per cent., and some 
about 300 per cent. Some have increased about 
fourfold. ; 

1268. Do you think a close season desirable ? 
—I do, and I would explain why I think so; of 
course in what I say I do not wish to include 
anything which has been said in reference to 
Essex or the Thames, or any way in connection 
with native oysters; we do not do much with 


‘natives ourselves; only a proportion of our busi- 


ness consists in them, and with reference to a 
close time, I think that all that has been said 
with regard to the Thames flats is perfectly 
correct, and that: it is absolutely necessary that 
they should haye the summer for dredging over 
these flats for the reasons given; but with 
reference to all other dredging in the es I 
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Chairman—continued. 


do think that a close time should be adopted; as 
to when the close time should begin, it has been 
suggested that the four months, May, June. July, 
and August, should be adopted; therefore the 
dredging would terminate on the 30th April; I 
think I could not give a better illustration of the 
almost impossibility of terminating dredging on 
the 30th April than by pointing to this present 
season; from the winter that.we have had, and 
the boisterous weather, there has been up to this 
time I may say almost no dredging done in the 
Chaunel; the men have heen unable to work, 
and are in a position now, I suppose, only one 
remove from starvation; they cannot get to per- 
form their work, and if they have to cease on the 
30th April, there are only four weeks in which 
they can perform their work ; I think that if the 
dredging time were extended to the 31st May it 
would then embrace the whole of the dredging of 
the coast, and be no harm to any interests what- 
ever; these dredgermen are, many of them, 
Essex men; they take up thei calling and 
begin in the Channel, and work away as the 
seasons change, round the Land’s End, and they 
get up the Irish Channel, and so get to colder 
climates, and they go further north, until they 
get probably as far as Luce Bay, and there they 
end, and ifthe 31st May were taken as the time 
for ending I think it would include even that. 
1269. Then you would simply have the months 
of June, July, and August?—I have only spoken 
‘at present with reference to the commencement 
to the time. My idea is that if it were said that 
all dredging should cease for the summer, that 
would answer every purpose. It is not possible 
fora dredgerman to carry on his labours in the 
sultry summer weather of July, for instance. 
When he stops his operations he goes home and 
puts away his gear, and takes up other employ- 
ments. The great bulk of them join gentlemen’s 
yachts, and so on, but it would not be possible, 
from their own point of view, or from that of any 
other person’s, for them to continue. We should 
not be able to buy from them if they dredged in 
the summer. Therefore my idea is that there is 
no possibility whatever of their resuming their 
occupation inthe summer. ‘They will know best 
when to commence their labours; they begin in 
what we call the fall season, as soon as sufliciently 
cold weather comes in, and then my idea is that 
‘dredging and selling for consumption are pretty 
much the same thing; one thing means the other. 
If dredging is stopped, consumption is stopped to 
a very great extent. If the month of August is 
stopped for local merchants, there would be a 
supply sent in from Holland, or France, or some 
of those places. I think if the dredgermen were 
allowed to resume their occupation when the 
time is suitable, that would answer all purposes, 
and as far as we ourselves are concerned, with 
reference to the month of August, we go every- 
where almost to-buy, and we lay down oysters of 
various constitutions. Of course we cater for a 
continnous supply to London during the whole 
of the available months, and we must have some 
oysters that can he fished at all times, and some 
are periectly mature in the month of August. 
In fact they begin to die, say, by Michaelmas. 
I think that the measure of life of an oyster is 
the fatness which it acquires. 


Mr. Wykeham Martin. 


1270. I suppose it is the natives who die, and 
0.78. 


Mr. Wykeham Martin—continued. 


not the commoners ?—The natives are just the 
oysters which do not die in the Thames water, 
from the fact of their being natives. 


Colonel Learmonth. 


1271. According to the opinion you have stated, 
you do not think it advisable to lay down any 
particular months, such as have been suggested 
to the Committee, namely, June, July, and 
August, as being absolutely close months for 
consumption ?—We do not want the month of 
August made close for consumption. We want 
to begin as of yore, upon the 4th of August. For 
instance, for the last two years, we have been 
subject to very heavy losses through the winters. 
Snow fell last year in the middle of November, 
and at Christmas, and the consequence was that 
our oysters began to suffer, and ultimately to die, 
and if we are deprived of the month of August 
for selling, we are deprived of such a large pro- 
portion of our selling time that our stock is on 
our hands, and we cannot sell them. Our object 
is to sell them so that that should not be so; that 
is with regard to all those oysters except natives. 

1272. You are speaking of foreign oysters, 
are you not ?—Yes, oysters which we bring from 
elsewhere to fatten in the Thames water, so as to 
enable us to dredge up fresh oysters to-night, as 
it were, and take them up to-morrow morning to 
London for sale. 

1273. You think it would be a mistake to 
make the month of August a close time, except 
for natives ?—Apart from any selfish reason, I 
do not see any reason whatever for having a close 
time in August, except for native oysters. Of 
course the first thing we do is to inspect our 
stock, and see what are in a fit condition for 
market, and what otherwise ; the latter we should 
leave behind. 

1274. Are you able to give an opinion with 
regard to oyster spatting in different localities at 
different times. Take the northern oyster: do 
you think he spats at a different time from the 
southern oyster ?—Yes; I daresay we might lay 
down a dozen or 15 kinds of oysters and might 
not have more than a couple of those kinds of 
oysters sick at once; and not only that, last year 
there was opened up an immense new supply 
from France, from ‘Arcachon, which bids fair, in 
my opinion, to revolutionise the price in this 
country, so large is the supply. 

1275. You mean in the way of lowering the 
price ?—It will lower the price. My only idea 
was, that they could not be brought here alive 
from the distance. I sent my agent, and the 
conclusion which I came to from the report of my 
agent, who went there two years ago, was, that it 
was utterly impossible to carry on a trade from 
there, but the merchants undertaking to deliver, 
in good condition in London, we find that we can 
procure them in enormous quantities, and very 
good oysters. 

1276. How many days are they in transit ?— 
The steamer is said to be four days, but I think 
perhaps six days would be the usual time, and if 
they are very carefully packed they arrive here 
safely. 

1277. Is there much per-centage of loss >—Not 
if they are properly brought. On the other hand, 
we have had, only within a very short time, 
whole consignments lost, owing to the boisterous 
weather there has been ; the steamers have had to 
put back, and there have been losses to the mer- 
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Colonel Learmonth—continued. 


chants consigning. Those are some of the oysters 
received within the last few days (producing some 
specimens). Those are spatted upon tiles. 

1278. Has the importation of these Arcachon 
oysters lowered the price in the London market 
as yet ?---I can hardly say that; the trade has 
been in a very peculiar state; there has been an 
accession of supply also from Holland, which has, 
I think, turned the quotations; they have been 
sold cheaper this year. 

1279. Do you think it an advisable plan to 
have the oyster grounds dredged for the purpose 
of clearing off the five fingers and other things 
which prey upon the oysters; do you think that 1s 
necessary for the preservation of oyster grounds? 
—Before we lay our stocks, which we are doing 
now, and which we must do before any warm 
weather comes, owing to the distance they are 
transported, we are always compelled to clean up 
the ground, as we term it, and get it in proper 
condition ; but the opinion which has been given 
with reference to the constant moving about of the 
grounds during the summer is totally different 
from what I should say ; but the process of those 
who have given that evidence is a breeding process, 
whereas ours is a growing and fattening process ; 
we do not profess to be breeders; we never get 
any spat upon fattening grounds; sucha thing was 
never known to be. The oldest servant we have, 
never heard of such a thing. 


Mr. Ashbury. 


1280. Do you mean upon your ground, or upon 
any ground ?—Upon any grounds that we have, 
but‘we do not devote our attention to breeding 
at all. 

1281. How may quarts make a wash of oysters? 
—We calculate four wash to the tub. 

1282. Is it not 21 and one pint ?— Possibly; I 
would not be sure. 

1283. How many wash make a bushel ? — 
Four. 

1284. And how many quarts make a bushel?— 
I have no exact knowledge upon that point; I do 
not exactly know how many quarts go to a wash, 
which is the same thing. 

1285. Do you agree with Mr. Austin with 
reference to oysters being male and female ?—I 


_ do not know, I am sure; the only remark I can 


make with regard to that is, that there is a very 
much larger proportion of white sick than of 
black sick. 

1286. Did you ever try to keep a white sick 
oyster to see if it would become black sick ?— 
No. 

1287. Do you agree with Mr. Austin that sand 
does not hurt oysters ?>—Sand does hurt oysters. 

1288. What is the depth of water on your 
ground ?-—In some places we have the deep chan- 
nel, and in other places we use the foreshore; all 
our Falmouth layings are foreshore. 

1289. What is the average depth ?— The oysters 
are only exposed at spring tides; there may be 
12 or 14 feet of water in the channels. 

1290. Do the barges ground upon the oysters, 
and if so, does that do any harm ?—Yes, we have 
cases of vessels in Falmouth when driven by 
winds being sometimes forced upon the oysters 
and then of course they do harm, but no material 
harm; nothing more than submerging them in the 
mud. 

1291. What would you think of a small license 
being put on every dredge, so that no unlicensed 


Mr. Ashbury—continued. 


man should use them ?—I cannot see what good 
it would do for a moment. 
1292. Do you agree with Mr. Austin that 


oysters will live six weeks out of water ?—No, 


there is a difference in the constitution of oysters. 
Cornish oysters from Saltash and Falmouth have 
softer shells. 
days rather than the others will exist five. 

1293. You think as a general rule that oysters 
will not live six weeks out of water ?—Not six 
weeks. 

1294. As a principle, do you consider that. 


sickness is any indication of spawning ?—It is. 


the same thing. 

1295. Have you ever, as a general rule, seen 
sickness in the month of May ?—I cannot say 
that I have. 
our oysters alone. We put down small oysters, 
and our profit consists in the growth which they 
make, and if we were to touch them in the 
summer months just after we had laid them 
down, we should disturb this beautiful small 
growth which is being made then, and is very 
thin, and knock it off, so that we make a practice 
of not attempting to touch our oysters in May or 
June. 

1296. .Do I understand that you do not dredge 
in the Month of May for the purpose of cleaning 
your beds?—Yes, if we have any to lay down, 
but after they have been laid down we do not 
touch them. 

1297. But you are not prepared to say posi- 
tively that there is much sickness in the month 
of May ?—Undoubtedly there may be sickness. 
I should have stated, with regard to our being 
debarred from selling those oysters in the month 
of August, that those oysters were actually last 
year sick as many as two and three times down 
to Christmas. I am referring now to the 
Arcachon oysters. 

1298. But if there is much sickness in the 
month of May would you consider that they 
would be in a condition to be sent to market ?— 
Certainly not. 

1299. Assuming that sickness takes place more 
or less in the month of May, and continues to 
about the end of August, would you consider 
that such oyster should be used for the purpose 
of consumption ?—Not for consumption. 

1300. Do you see any objection to oysters 
being removed from one bed to another, pro- 
viding they are not sold in the market ?-—I see 
no objection to their being moved in the month 
of May from one bed to another, but later than 
that I apprehend the weather would be too hot 
for doing so. 

1301. At what age, in your opinion, do oysters. 
begin to emit spat, and, generally speaking, about 
what age do they finish ?—My idea is that it is 
the young oyster which emits spat which will 
germinate. 

1302. At what age do you consider that 
occurs ?—I think this one is capable of emitting 
spat (pointing to a specimen), and I should say 
that that oyster was 18 months old. We call it 
brood, not oyster. 

1303. Mr. Goody and Mr. Harvey both ex- 
pressed the opinion that oysters begin to emit 
spat at two years of age. Do you agree with 
that opinion ?—Yes, | do. 

1304. Mr. Harvey also stated that he had 
known oysters emit spat at six yearsold. Do you 
believe that oysters will continue to emit spat up 
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to that time ?—They undoubtedly do, but whether 
that spat is so likely to germinate as that of a 
younger one, I should say was doubtful. It is 
the younger one that breeds. 

1305. Have you any knowledge of the per- 
centage, speaking roundly, of the oyster spatting 
during an average season. Would it be about 10 
per cent. ?—More than that. When they are sick, 
as we term it, there is a larger proportion than 
‘that, decidedly. 

1306. Do you agree with Mr. Baker that a two- 
inch ring is no indiction whatever of the age of 
an oyster?—There are such a variety of sizes in 
oysters. A much older native than this one 
might be a much smaller oyster than this is 
(pointing to a specimen). It might be smaller 
though older. _ 

1307. I think I understood you to state, that 
the scarcity of brood, in your opinion, was owing 
to over-dredging. Do you mean by that expres- 
sion over-dredging for the purpose of cleaning the 
‘ground, or over-dredging for the purpose of 
sending to market ?—Not possibly for sending to 
- market, but for supplying ourselves. 


1308. Do you think it is possible to materially 
damage the ground by over-dredging, for the 
purpose of cleaning the ground ?-—No, that is a 
question which applies more to Essex and the 
native brood. As far as we ourselves are con- 
cerned, we try to get off all we can, every single 
oyster. 

1309. The Whitstable districts import their 
brood principally from the Burnham river ?— 
Yes. 

1310. Do you think it is very injurious to re- 
move brood to Whitstable?—Not at all. It is 
absolutely necessary for an oyster to mature, or 
to become suitable for London, or any other town 
which it supplies, that oysters should be moved 
just as anyone would transplant anything in 
vegetation. They do not begin to thrive and 
fatten until they are moved. 

131i. I think it was stated that it would be 
difficult if not impossible to terminate dredging 
in your district after tle 3(th April?—Yes, my 
remarks applied to the deep-sea channel, and the 
whole of the dredgings in the kingdom. 


1312. Would the term “deep-sea” apply to 
the deep-sea oyster fisheries? — Yes, to the 
Channel and the whole of the dredgings wherever 
they take place all round the kingdom. 

1313. Then whilst-you express a strong opinion 
that the month of May should not be a close 
month, you at the same time admit that the 
month of May is a month when the oysters do 
emit a considerable quantity of spat ?—They may 
do s8o. . 

1314. Do you agree with the evidence of any 
of the other gentlemen whom you may have 
heard that the oysters do emit spat at that time, 
or is it, in your opinion, exceptional ?—I only 

say that I consider.it is possible that such a thing 
- might occur. 


Mr. Wykeham Martin. 


1315. Lam not quite sure that I caught one 
answer of yours; Mr. Austin told us that oysters 
would live six weeks out of water; I think you 
said that that was not so?—I think that is 
a mistake; Mr. Austin must have been under a 
wrong impression as to the question. 

1316. Very often the natives in August are 
lines 


Mr. Wykeham Martin—-continued. 


utterly unfit for human food?—They do not 
mature so early as any of those other kinds. 

1317. But I myself have been upon the first 
dredging, and I know that we have got several 
that were not fit to eat ?—Some might be spawn- 
ing, but most undoubtedly not all. 

1318. But the seconds are very good in 
August, are they not?—Yes, and those oysters 
which we term Welch; those from the Arklow 
Bank, would, mary of them, begin to die at 
Michaelmas: they mature so much more 
rapidly. 

1319. It is not putting it too strongly, is it, to 
say that the seconds are really better to eat in 
August than the natives?—Yes, they are per- 
fectly ready; it is the best month we have for 
selling. 

1320. The seconds are very good oysters 
indeed to eat, are they not ?—Yes, they are fat; 
the measure of their fitness is the fatness that 
they acquire. 


1321. They are practically as nice as natives 
at that time of the year, are they not ?—They 
are. 
1322. You would us soon eat a second at any 
time in August, would you not ?—No, the native 
is much more toothsome and mellow than these 
oysters ; there is more hardness about the second 
oyster, but these are an oyster which are 
almost comparable with the natives (producing a 
specimen). 

1323. I have been inquiring about the 
Rochester River, and the opinion of those I 
asked was that the second was the best of the 
two; now let me ask you with regard to the 
prices, they have not really fallen at all, have 
they ?—No, I said there was a strong indication 
of a turn in the market. 

1524. Since I have been sitting on this Com- 
mittee I have had an offer of being supplied 
with oysters for 24d. a-piece ?—'The question is 
what they would have sent you. 

1325. Is the price really falling or not ?— 
There is undoubtedly a strong indication of a turn 
in the market, but if we could not vend those 
oysters in August we should not be able to buy 
them, and those are the oysters which are about 
to effect this great change; there is pretty good 
evidence of an increased quantity, because I 
hear of people seeking ground on which to 
lay stock which they have not room for at 
present. 

1326. I think I understood you to say that 
the early removal of oysters for the purpose of 
fattening was a reason why the supply was falling 
short ?—The removal of those very small oysters 
which are deep-sea oysters. Those will make a 
large fish, and it is undoubtedly wrong to remove 
them. The bottom of the mischief is, that oysters 
are now bought by count instead of by measure~- 
ment. <A few years back it would have been to 
the interest of dredgermen to throw the very small 
back into the sea at once. Under the measure- 
ment system they would have been of no conse- 
quence, but now being all counted, they will bring 
them in, and I conceive that that is a breeding 
at that age, and if that is brought away, that is 
one reason why the spat does not germinate. 

1327. What age do you suppose that oyster is 
which you have in your hand ?—I should sup- 
pose that that is about 18 months old. 

1328. The fattening stock that you get are 
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Mr. Wykeham Martin—continued. 


very often less than 18 months of age ?—Yes, 
about that. 

.1329. Then I suppose you keep them about 
18 months ?—Yes, at some points ; at Falmouth, 
which is about the most southern point of the 
coast. We keep them, because there is really no 
winter there. We have never known winter to 
do any harm to oysters there. 

1330. Oysters are about three years old when 
they are fit for market, are they not?—Yes; I 
conceive that oysters are eaten one or two years 
earlier than they ought to be, or used to be. 

1331. What suggestion would you make as a 
means of preventing this early removal of young 
oysters?—A limitation of the size as to which the 
oysters should be brought in. 

1332. Independently of the sale for consump- 
tion, you would have a limitation with regard to 
the size at which the oysters should be removed 
from one bed to another ?—Yes; but with all that, 
I can give you a case in which, with every care, 
the thing has failed. 

1333. I could not quite understand one ques- 
tion which was put to you. Am I to understand 
that you think on the whole it would be better 
that the beds should remain perfectly untouched 
during the months of June and July ?—Not that 
the breeding beds should remain perfectly un- 
touched, but fattening and growing beds, such 
as we haye, should decidedly remain untouched. 

1334. You think the risk of five fingers, and so 
on, is not so greatas the damage done by dredg- 
ing?— Of course the operation described as 
“ orasping,” is performed upon the more juvenile 
oysters than such as we lay down. 

1335. Then you do not express any opinion 
with regard to the breeding beds ?—I do not. 


Lord Claud Hamilton. 


1336. Are there not beds upon which oysters 
both breed and fatten ?—I do not think so. I 
never heard of any instance of that kind. 

1337. In your opinion the regulations which 
would apply to your fattening beds should not 
be extended to breeding beds ?—No, I think it 
is absolutely necessary that dredging should be 
carried on through the whole summer for breeding 
beds. 

1338. You propose two different sets of regu- 
lations for the two classes of beds, do you not ?— 
Yes, everything relating to native oysters might 
be excepted. 

1339. With regard to those young deep-sea 
oysters, do you think their shells are softer than 
those bred nearer the surface of the sea in shal- 
lower water ?—No; sometimes they would be 
softer, but then they would retain their constitu- 
tion; some oysters have much softer shells than 
others, and they are much easier to open. 

1340. It was stated that the fact of an oyster 
having been bred in deep water rendered it more 
liable to quicker extinction by exposure to the 
weather than those bred in shallower water, do 
you agree with that statement ?—But the tem- 
perature of the water would be higher in the deep- 
sea beds. 

1341. Consequently those oysters dredged in 
the deep-sea water would be more liable to sud- 
den death than those dredged in shallow water ? 
—I may say that these commons are the most 
delicately constitutioned oysters we have. 

1342. Do you recollect how the oysters were 
packed which reached you in a destroyed state? 


Lord Claud Hamilton—continued. 


—Yes, they were packed in baskets, with a little 


weed below and above. 

1343. What was the cause of their arriving in 
that bad state ?—The detention of the steamer 
during some of the boisterous weather we have 
had lately. 

1344. How long were they detained ?— Possibly 
10 or 11 days’ detention might have caused them 
to die. 

1345. In your opinion what is the outside 
limit that should be allowed for the transit of 
oysters from one place to another ?—That would 
be in the discretion of the merchants, because if 
they were transported from a long distance the 
merchants must take the risk of it. 

1346. But we have received rather conflicting 
evidence on that point. One person says an 
oyster will live six weeks out of water, and 
another says three weeks?—I fancy that the 
gentleman who said that an oyster would live six 


weeks out of water did not reflect that he said 


six weeks, he must have meant six days. 

1347. He was most decided in his statement? 
—No oyster would live half six weeks out of 
water. 

1348. That is your opinion?—That is my 
opinion. 


Sir Charles Russell. 


1349. I understand you to recommend that 
dredging should be allowed all through the 
summer when the weather was suitable ?—Deep- 
sea dredging I would stop on the 3lst May for 
the summer, and I would not define for how long; 
but if it was stated to be: for the summer you 
would have no fear whatever of the dredgermen 
resuming their work in the summer. They could 
not bring their catch into land in the summer; 
an oyster would perish in two davs in the 
summer, it would not be in the interest of anyone 
to dredge in the summer. 


1360. But I want to understand whether you 
suggest that it should be left for the dredgermen 
themselves to determine when this close time is 
to be, or that there should be inspectors, who 
should be the judges when to allow this 
dredging ?—Inspectors would be necessary in 
the matter of small oysters. 

1351. Then I understand that you would not: 
leave it to the dredgermen themselves to say, 
“We choose to dredge now”; but you would 
have an inspector, or some authorised person to 
say, ‘ Now you shall cease dredging,” or “ Now 
you can go on” ?—I think in that case your 
inspector would require to be a practical man, 
and you would tind it difficult to get such an 
individual, because, surely, the dredgerman him- 
self would be a better judge of when he might 
begin his operations than anybody else, and 
very few inspectors would have it within their 
knowledge when to begin.. 


1352. But I presume the inspector would know 
a reliable practical man to whom he could refer ? 
—No, I do not think that should be in the dis- 
cretion of the itmspector; he should be there, 
certainly, for the purpose of stopping the bring- 
ing in of these babies, as I term them. 


1353. But you do not think it is necessary 
that, as regards the dredging, that should be con- 
trolled by an inspector ?—No. 

1354, With regard to those small brood oysters, 
is there any size which, in your practical know- 


ledge, 
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ledge, you would suggest should be the limit by 
measurement?— Yes, it was proved rather strongly: 
the other day that two inches was rather two 
large for a native; an inch and a-half would be 
‘about the mark for a native, and up to three 
inches, but there is no necessity for any ring 
for those large “commons,” because they are 
always aged. 

1355. [ understand that as regarded the natives 
you recommended that the brood should only be 
allowed to be taken of a specific size? — Yes, a 
smaller ring than two inches might be adopted for 
them. 

1356. You think thatan inch and a-half would 
be about the right size ?—Yes. 

1357. Now let me ask you for my own curiosity : 
in keeping oysters for domestic use, if you wish 
to keep them for a fortnight, do you think it is 
better to keep them in water, or in the barrel in 
which they come ?—I have heard many of our 
people say that oysters are very much better kept 
out of water. 

1358. Some people have told me that you make 
them sick if you put salt upon them ?—No, you 
may make them fly open; that is not sickness, 
that is death. In reference to this bringing in of 
small oysters, I may mention that at Saltash, 
which includes the whole of the Plymouth water, 
we have had the whole of the oysters there since 
they began. There was an enormous supply 
there about four years ago, and there they have 
taken every precaution ; they have had inspectors, 
and I can undertake to say that they have not 
had one oyster brought in under the limit of 23 
inches; they have hemmed it in with precautions; 
they have had a close time, and yet the supply 
has dwindled down so that last Christmas the 
corporation decided to close the beds for three. or 
four years, and to prevent all dredging. The 
open season for dredging was during Lent, and 
at Easter all ceased until the fall came, and then 
they began again, but it is only an instance in 
point that that is not the only thing which will 
right it; of course it is a question of temperature 
to a great degree. 


Mr. Dillwyn. 


1359. Do you know what the depth of that 
water was? —It is deep water, varying in depth. 

1360. Would it be five or six fathoms ?—- Yes, 
but of course.oysters are more largely procured 
up the openings of the River Tamar. 


Mr. Vivien. 


1361. You hold the foreshores under the 
Duchy of Cornwall in Falmouth, do you not ?— 
Some are under the Duchy and some under other 
gentlemen. 

1362. And you have had many years’ ex- 
perience of dealing in oysters ?—I have. 

1363. I gather from what you say that you 
attribute the present scarcity of oysters to over- 
dredging, and the taking of the brood too small? 
—Yes, I do. 

1364. Are those the only causes ?—The princi- 
pal cause of course is the absence of a warm 
summer. If we were to get a good summer and 
sultry weather, such as we had in 1868, it is quite 
possible there might be a fall of spat; that was 
the most sultry summer that I ever recollect. 

1365. Then as far 4s legislation could go in 
assisting nature, you would recommend a close 
time ?—Yes. \ 

0.78. 
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1366. And a gauge ?—Yes. 

1367. You would recommend a close time, both 
for sale and consumption?—I think the two 
things mean the same, that is to say, that the 
stoppage of dredging would, to a great extent, 
stop consumption. 

1368. I suppose the best check upon dredger- 
men taking too small oysters during the summer 
months, would be in having no sale for oysters 
at all?— Yes, and during the summer months 
when the boats were out at sea, and they could 
not come in every day to land their supply, the 
oysters would perish so quickly that it would not 
be worth their while. 

1369. Are none of the public beds fattening as 
well as breeding grounds?—The fattening beds 
are supposed to be creeks and inland water. 


1370. De you know of no public beds which’ 


will fatten as well as breed ?—No, I do not know 
of any. 

1371. In the port of Falmouth will not oysters 
fatten if they are not removed?—No, they will 
not approach: fatness at all; we have to move the 
at this time of the year; we are in the act of re- 
moving now all our stock which is of a sufficient 
size into the Thames or the Medway, for the 
purpose of being near London, and for the pur- 
pose of fattening; we keep Falmouth principally 
asa sort of winter residence, and as a half-way 
house from Ireland. 

1372. You import oysters from Ireland, do 
you not ?—Yes, from all parts. 

1373. Can you send direct to the London mar- 
ket from the Falmouth fattening ground. Are 
the oysters fit for the London market ?— No, 
they will not fatten there. 

1374, They will not fatten sufficiently 7—They 
will not fatten at all there; we bring them into 
the Thames and Medway for the purpose of 
fattening them. 

1375. Then as I understand, you make three 
removals; you remove them from the public 
grounds where they are bred in Falmouth Har- 
bour to the layers on the foreshore ?—-Yes, we 
keep our servants there the whole year for the 
purpose of buying them weekly as they are 
brought in, and then we lay them upon the fore- 
shore and preserve them until the weather is 
sufficiently right to bring them home, as we term 
it, into the Thames or Medway. 

1376. What value in oysters have you upon 
the foreshore occasionally ?—Many thousands of 
pounds. 

1377. Is it true as reported, that you have 
sometimes 10,0007. worth of oysters upon the 
foreshore at Falmouth ?—Yes. 

1378. Are those oysters brought from Ireland 
chiefly, or from the public grounds at Falmouth ? 
—lIreland was a very great source of supply, but 
it has dwindled to comparatively nothing in the 
last few years. 

1379. Are the oysters fit for food when taken 
off your layers at Falmouth?—They are fit if 
they were acceptable, but they are very poor 
starved looking things: they have not that nice 
fatness which they acquire afterwards. 

1380. Are your supplies of brood from Ireland 
as large as they used to be ?—Nothing like it. 

1381. Why is that?—They have not acted up 
to the letter of their Acts; they have brought in 
oysters at all points that I know of, which have 
been under the limitation prescribed by their 
Acts. 
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1382. Then, in fact, they have over-dredged? 
—They have over-dredged. 

1383. And they have brought in too small 
oysters?--Yes, we had a case the other day of a 
servant of ours at Tralee; a policeman came and 
found him in possession of too small oysters, but 
he had them as it were second-hand; he had 
bought them from the dredgers, and of coursé 
the persons to have been trounced should have 
been the dredgermen; but our man was taken 
before the magistrates and fined for having too 
small oysters in his possession. 

1384. You attribute the scarcity of oysters in 
the Irish grounds to the same cause as that which 
has operated in the case of the English grounds, 
do ycu not?— Yes, they have a limitation at all 
points as to the size at which they may be 
brought in. 

1385. And the cure for that would be the same 
in Ireland as it isin England, namely, having a 
close time ?—They ‘have a close time. 

1386. But they do not act up to it?—It is in 
the discretion of all parties. We do not stay with 
them down to the last day ; we stay as long as the 
weather will permit us, because we have to bring 
them home. 

1387. Then your remedy for the scarcity 
would be a close time and a gauge, both to be 
acted up to ?—Yes. 

1388. You would close from the Ist of May for 
the rest of the summer ?—Yes. 

1389. Would the end of that time be the 31st 
of August ?—It would not be any specified time, 
but they do not resume at that time ; they resume 
when the fall season comes in, which would most 
likely be Michaelmas. 

1380. Would it not be desirable to define a close 
time ?—I do not see how it can be done from my 
point of view any more than you can define what 
weather we shall have. 

1391. If you had fine weather in July, would 
you allow the dredgermen to dredge ?—They 
could not dredge then. 

1392. But would you allow dredging in August, 
if there was fine weather for dredging, to be car- 
ried on ?—No, I would not. 

1393. Then the month of August would be a 
closed month ?—For dredging it would ; but the 
proposal is to stop the sale as well. August/is a 
most valuable month to us for selling, and it is so 
latge a proportion of the whole of the time that 
we have in which to sell our stock, that Ido not 
know what we shall do if stopped from. selling 
oysters in the month of August. 

1394, You think that August should be a closed 
month for dredging, but not for the sale of 
oysters ?—Yes. I maintain that if the whole of 
the dredging of the kingdom, with the exception 
of the Essex and Thames flats, were stopped for 
supply, you would have no fear whatever of the 
dredgermen resuming their occupation. 

1395. How would you meet the difficulty of 
oysters being allowed to be sold and not dredged ? 
—-Of course we cannot take them up without 
dredging, but oyster merchants are supposed to 
take up fat oysters which are in a fair condition 
to sell. 

1396. You spoke of the Saltash ground; do 
you suppose that that ground has been injured by 
over-dredging ?—No, everything has been car- 
ried out most conscientiously there. 

1397. But before those arrangements were car- 
ried out there, was there over dredging ?—There 
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was only a supply there about four years ago, and 
during that time everything has been , ex- 
hausted. 

1398. Has the dredging been carried on se- 
verely these four years ?—They took up all they 
could; the price increased so largely during 
those four years. 

1399. May not the brood oysters have been 
destroyed altogether ?—No, because I think it is 
those juveniles which are the breeders, and they 
are the ones which they would have been com- 
pelled to throw back; but there is something 
more wanting, and that is the temperature. 

1400. Were the dredgermen compelled before 
four years ago to throw the small ones back ?— 
Yes; but when the next year arrived they would 
have grown. 

1401, But previoys to four years ago they 
were compelled to throw them back ?—I suppose 
they were at nurse, as it were; the Town Coun- 
cil had their eyes upon what was going on, and 
they leased the fishings off to an individual. 


Mr. Herbert. 


1402. Have you got an agent at Tralee ?—- 
Yes. 

1403. Do you buy very largely there ?— Very 
largely indeed. 

1404. You said that your agent was fined for 
having small oysters in his possession ?—- Yes, 

1405. When was that ?—This season. 

1406. Can you give me the date ?—I cannot 
give you the date offhand, 

1407. Do not you think, that a great deal of 
protection might be afforded to the beds in Ire- 
land if the Englishmen who go over there to 
buy were to refuse to buy these small oysters 
from the fishermen ?—We are not in that position 
of independence; if you do not buy them to- 
day you cannot buy them to-morrow. 

1408. Then it is a scramble between the 
English buyers to get those oysters from the 
Irish coast to bring them over to England ?—It 
is the most advisable thing to do, because if we 
did not go there at all, the local buyers would 
have them upon their hands, and they would 
have no market; as it is, London has been fre- 
quently subjected this year to having them sent 
over from Galway and other places, having been 
out of the water some days, and when they came 
here they were not so good; no oyster is so good 
as one fresh out of the water. If we did not go 
there and buy the brood, and transport it into 
the Thames, so.as to be ready for consumption, 
all those oysters would be upon their hands. 
There was an observation from the report of the 
Commissioners, read upon the first meeting of 
this Committee, stating that the exportation of 
oysters was carried on to a large extent, but I 
take it that the word “ exportation” must have 
meant exportation to England, because I do not 
think that any are exported anywhere else. 

1409. Have you heard through your agent 
that there are-great complaints at Tralee with 
reference to the way in which the oyster beds 
have been worked out ?— They are being worked 
out. 

1410. And have you heard that the reason 
assigned for it is that the oysters are dredged 
and sold by the fishermen of Tralee Bay to sup- 
ply the English market?—We are almost the 
only customers. 


1411, Do 


hy 7 
om 


a) 


Mr. Herbert—continued. 


1411. Do you think that it is an advisable 
thing to dredge the beds so hard as to destroy a 
valuable commodity in the Bay of Tralee in 
order to supply the English market ?—It is very 
advisable, as far as Tralee is concerned, because 
we pay them very high prices, and the men look 
to us to come and buy from them, and if we did 
not go and employ them they would not have 
any market for their commodity. 

1412. But do not you think that they will not 
be so grateful to you as they are now when they 
find that you have induced them to kill the goose 
that laid the golden eges?—I do not think that 
they are much of a reflecting body; the only 
hold we have upon them is to threaten to go 
away. 

1413. Do not you think that it would be 
better to stop the dredging, because many people 
would be glad to go to Tralee if there were sufh- 
cient oysters for them ?—No doubt many people 
would be there if there were a sufficient quantity, 
but the reason for the failure is that there has 
been no supply, and they have been really bring- 
ing them in too small. The Act says that the 
dredgermen shall at once throw overboard every 
brood oyster which is under a certain size, namely, 
2 inches. 

1414. And yet the prices you offer are so 
good as to encourage the poaching, and to en- 
courage these men to run the risk of getting 
fined occasionally fcr selling those oysters ?— 
It is only a matter of business; we offer as much 
as we think we can afford to give, and we con- 
duct our business with a view to getting a 
profit. 

1415, Therefore, as I said before, the English 
merchants come over there, and virtually are 
destroying the bed of Tralee, because the people 
are so improvident there as to sell the small 
oysters in order to get the extra money you are 
offering ?—But they have inspectors to look 
after it. 

1416. But you say you have been fined for 
having those small oysters, and you say that the 
fishermen do not throw back the smail oysters on 
account of the price you offer them; therefore it 
is either owing to that, or that the inspectors do 
not do their duty ?—We take up a position there 
to buy oyster brood in a proper and straight- 
forward manner; we could not buy from them 
something which they did not bring in. 


Lord Claud Hamilton. 


1417. The reason that you buy from them 
these unsaleable and unsizeable oysters is that 
the law is systematically evaded in Ireland ?— 
‘That is my contention. 


Mr. Herbert. 


1418. Do you think that it would tend to the 
keeping of the law if the merchants were pro- 
hibited from buying those small oysters from the 
fishermen ?—-It is in this way: we engage Jack, 
Tom, and Harry to work for us before they go 
out, and we undertake to take their catch. 

1419. The whole of it?-—Yes, what they bring 
in, and the Act says that they shall immediately 
throw back into the sea all oysters of less dimen- 
sions aforesaid. 

1420. But when you get a creel full of oysters 
brought in, you never look to see whether they 
are small or big, do you; you take them just as 
they come?—We are obliged to do so. 
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1421. Do you send all those oysters away to 
England at once ?—Yes, in the fall of the year 
we send them to Falmouth; they end earlier on 
the west coast; we take them in the Irish 
Channel down to the end of this month. 

1422. Have you known Tralee long ?—- Yes, I 
have known Tralee for many years; we have 
frequently taken the whole of the oysters there. 

1423. You have said that there was frequently 

no sale for the oysters there. Would you be 
surprised to hear that people in the country 
would give any price for the oysters, and that 
they cannot get them?—I know our agent was 
abused for running the price of the oysters up to 
a price equal to that in London. 
_ 1424, Do you buy oysters from any other part 
in the county of Kerry ‘—Yes, from the Shannon, 
Oranmore, Kilrush, and any of those places 
down upon the coast. 

1425. You pursue the same system, I suppose, 
at those place ?—Quite so. 


Mr. Dillisyn. 


1426. Do you know anything of the Bristol 
Channel ?—I know the Mumbles at Swansea. 

1427. And do you know Milford ?—Yes. 

1428. Do you get many oysters from there? 
—No; the supply of oysters from Milford 
amounts to nothing, and from Swansea there is 
the same complaint; they have dwindled to such 
a small size that we could not do anything with 
them. 

1429. The oysters have been over-dredged 
there, have they not?—Yes, they have been 
over-dredged. 


Mr. Eustace Smith. 


1430. With regard to these Arcachon oysters» 
do you bring them direct to the London beds or 
to Falmouth ?—In the fall we take them to 
Falmouth. 

1431, You bring them from Arcachon to Fal- 
mouth ?—No; we take them from Arcachon to 
London, and then send them down to Falmouth 
by train. 

1432. Then you send them from London to 
Falmouth to winter, and then bring them up to 


London ?—We do. 


Mr. Vivian. 


1433. I presume you treat Wales upon exactly 
the same principle as you do Ireland?—Yes, we 
do. 


Mr. Herbert. 


1434. Did you ever buy oysters in Clew Bay? 
—We could not do anything with them; they 
have black beards. 

1435. Have you ever heard that English mer- 
chants actually take the spat off upon the shells, 
and take off both the spat and the shells to 
Engiaad together ?—I never heard of that; we 
cannot lay claim to that. 


Mr. Ashbury. 


1436. Assuming that the inch-and-a-half gauge 
was adopted, which you appear to approve of, in 
your opinion, would any oysters be debarred 
from going into the market which were fit for 
market ?—No; I think not. 

1437. I understand that a sort of dwarf oyster, 
or Tom Thumb oyster, would pass through the 
two-inch ring ; would they also pass through the 
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Mr. Ashbury—continued. 


inch-and-a-half ring ?—I thought when that was 
mentioned, that if those oysters had been trans- 
ferred to our ground we could have got some 
growth from them. 


Mr. Cuarites Witiiam Harpina, called in; and Examined. 


Chairman. 


1439. You are Bailiff of the Lynn Oyster 
Fisheries, I believe ?—I am. 

1439*, And you are also lessee of nine or ten 
miles of the foreshore upon the Norfolk Coast ? 
—-J am. 

1440. Will you state to the Committee the 
length of the beds which are under your manage- 
ment? —~ The length of the beds which are 
managed under the Lynn Corporation is about 
seven miles. This isa chart of the Wash (pro- 
ducing the same), and the oyster beds are coloured 
brown upon it; this bed is within the jurisdiction 
of the corporation (describing the same). The 
oyster beds here, which are beyond the juris- 
diction of the corporation, would be about 28 
miles in one direction and 40 in another 
direction. 

1441. Llow many boats do you employ ?— 
There are between 40 and 50 boats emplcyed; 
they most of them come from Boston, 

1442. And how many men are there to each 
boat ?—I believe there are from four to five men 
to each boat. 

1443. Has the supply of oysters upon those 
beds considerably diminished of late years ?—It 
has. 

1444, Since what year?—As long as I have 
had anything to do with the fishery, and that is 
about six years. 

1445. Do you know the cause of the failure at 
all ?—Over-dredging is one reason, although we 
had a large fall of spat in 1868, but there is a 
great quantity of vermin, principally five-fingers, 
sea-urchins, and dog-whelks on the ground. 

1446. The close time under the Fishery Act 
of 1868, is June July and August, is it not ?-- 
Yes. 

1447, This is not strictly enforced, I believe. 
Is it enforced at all?--It is enforced, but the 
local authorities ouly keep one bailiff, and he has 
to look after all these mussel-beds, which are 
painted blue upon the map, and he has not time 
to look after the oyster-beds, and the consequence 
is that boats are always dredging upon the closed 
grounds. 

1448. Do the dredgermen throw the vermin 
overboard when they catch them ? -- Immedi- 
ately. 

1449. Do you think that a close season would 
be advisable in the months of May, June, July, 
and August?--I consider June, July, and 
August should be the close months. We are 
100 miles further north than the Thames, and 
consequently the water is colder. 

1450. In your opinion, so far as the Lynn 
Oyster Fishery is concerned, would it be injured 
if it was made illegal to sell oysters between those 
months ?—It would stop the dredging if they 


could not sell them. 


1451. You would not make a close season for 
the sale of oysters at all, would you ?—I would, 
certainly. 

1452. But you would not make a close season 


Mr. Ashbury—continued. 


1438. An opinion prevails generally among 
the public that oysters should be kept in meal 
water for the purpose of preservation and fatten- 
ing; is that any advantage ?—I do not know. 


Chairman—continued. 


for dredging ?—The principle is that the Boston 
boats dredge upon these beds in the summer time 
and take the oysters to Cleethorpes to put mto 
the layers, and it would of course stop their trade 
entirely. I represent Lynn; the Lynn boats 
rarely go dredging for oysters; it is only the 
Boston boats. 


Mr. Vivian. 


1453. I understand that you are in favour of 
a close time for June July and August for all 
sale, whether for brood or consumption !—I am. 

1454. You attribute the scarcity of brood to 
the over-dredging of the public grounds, do you 
not ?-—Yes, I do. 

1455. Would you be at all in favour of a gauge? 
—Certainly. 

1456. What size gauge should you recommend ? 
—I think about 2} inches; that is what we work 
with, and we catch a great many smaller than 
that attached to stones, but 24 inches upon the 
inside is quite small enough. 


Lord Claud Hamilton. 


1457. What is the total extent of these beds, 
speaking roughly ?—One bed is about 28 miles 
long; it is outside the corporation jurisdiction, 
and the other bed is nearly 40 miles long. 

1458. What is the composition of the bottom of 
those beds ?— Shells, cobbles, shingles, and 
stones. 

1459. Is that suitable, in the opinion of com- 
petent authorities, for the breeding of oysters ? 
—Yes, if it is clean. 


1460. What is the depth of water upon the 


average over those beds ?—These oysters were 
caught on the longshore bed (producing two speci- 
mens); these were caught in about three feet at 
low water; this oyster weighed i lb. 80z., and 
this one 2'lbs. 2 0z.; they are very large oysters 
on that bed. 

1461, Have you opened any of these large 
oysters ?—I have; I opened these two. 

1462. What size fish were they ?—They were 
very large and very fat. We find the shallower 
the water the fatter they are, and the deeper the 
water the poorer they are. 

1463. The last fall of spat was in 1868, was it 
not ?—To any extent. | 

1464. But in spite of that fall of spat there 
has been a decrease since that time, has there 
not ?—Yes. 

1465. You would not be opposed, I suppose, 
to a close time for the consumption of oysters ?— 
I think that it would be very beneficial if it were 
upon consumption. 

1466. As opposed to sale ?—Yes. 

1467. And you are also in favour of the Bos- 
ton boats being allowed to'dredge as long as 
those oysters are not sold for consumption during 
the close time ?—I would make the close time a 
month later than I would for the close season of 
the Thames, because, as I have said before, we 
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are 100 miles further north, and we do not get 
the water warm until a month later. 

1468. You are in favour of a close season for 
three months for dredging and cleansing ?—The 
dredgermen do not do any good cleansing now, 
because they throw the stuff overboard imme- 
diately. 

1469. In any bye-laws you make, would you 
not be in favour of compelling the fishermen to 
discontinue this practice of throwing the vermin 
overboard ?—I should compel them to bring the 
vermin to the shore. 

1470. Are you aware whether that is com- 
pulsory in other districts/—I am not aware what 
is the practice in other districts, but it 1s not in 
the Lynn district. 

1471. It has been stated by Mr. Buckland in 
his report, that the practice of throwing over- 
board the enemies of the oyster is most pre- 


judicial to the increase of those beds?—It is most. 


prejudicial; I have caught many of those burrs, 
as they call the echinus, in one haul. 


‘Mr. Maitland. 


1472. I think you stated that since 1868 there 
had been a considerable falling off in the supply 
of oysters, do you know whether before that 
time the supply had been an average supply ?— 
I believe they found a bed upon the sunk sand, 
about 50 years ago, and they considered that bed 
to be a fathom-and-a-half thick, the number of 
boats increased, and they have now exhausted 
the oysters. 

1473. You think the falling off is due entirely 
to over-dredging ?—It is not only due to that, but 
to the enemies of the oyster being on the in- 
crease, on account of the men throwing them 
overboard when they catch them. 


Mr. Herbert. 


1474. Where do you get your brood from 
principally ?—From the Lynn Deeps, just below 
the Roaring Middle. 

1475. Do you get any of your brood from 
Treland?—No; these are ocean beds. 


Mr. Eustace Smith. 


1476. You have no fattening beds upon the 
coast, have you?—Yes; there are large fattening 
beds upon the Norfolk coast, the principal are 
at Cleethorpes upon the Lincoln side; most of 
them are in rivulets and creeks and salt marshes. 

1477. Do you think that any harm is done 
to oysters by removing them to fattening beds; 
do you think that they are removed too young ?— 
No, it does not appear to hurt the oyster, no 
matter at what age it is moved, so long as it is 
not moved too far away. 

1478. You are an inspector of mussel beds, 
are you not?— Yes. 

1479. What state are your mussel beds in, 
are they improving or diminishing?-—We had 
a fall of spat last year, but we had not one the 
previous year; we get from 4,000 to 5,000 tons 
a year off these mussel beds. . 

1480. And you think that your mussel beds 
are in a satisfactory condition ?— Yes. 

* 1481. The mussel is an enemy of the oyster, 
is he not?—Not with us. . 

1482. We have it in evidence that the mussel 
is an enemy of the oyster, do you agree with 
that opinion ?—It is not with us; most of our 
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beds are in from 10 to 26 fathoms of water, the 
mussel will not live there at all. 

1483. Therefore you do not think that any 
falling off in the oyster beds is owing to the 
satisfactory condition of the mussel beds?—Not 
at all, it has nothing to do with it with us. 

1484. Am I right in undertanding that you 
would wish the close season to apply to all 
dredging upon the oyster beds?—It should for 
three months in a year. 

1485. You would advocate an entire cessation 
of dredging?—Yes, an entire cessation of 
dredging. 

1486. Even looking at the enemies which 
attack the oysters, such as the five-fingers, and 
other things, you consider that perfect rest is 
more valuable to the oyster than their ex- 
tinction?—I consider that as the boats dredge 
all the year round, if they only kept the vermin 
and brought them to shore that would destroy 
the greater part of them, and those ocean beds 
would not require constant cleaning. 

1487. And you think that there ought to be 
three months’ close time ?—Yes, and I would 
make the close time a month later than I would 
upon the southern beds near the Thames. 


Mr. Ashbury. 


1488. Would these large oysters be known by 
the name of Channel oysters generally ?—They 
are caught off a bed in the Wash; I do not know 
what they call them, they have no particular 
name. 

1489. They are used principally for cooking 
purposes, are they not ?—They are used for cook- 
ing, and also for eating raw. 

1490. Why do you object, or think it is better, 
that there should be total abstention from dredg+ 
ing in certain months ?—Because the oysters are 
supposed to spat in those months, if we are for- 
tunate enough te get a hot summer, and I con- 
sider the more quiet it is, the better it is for them, 
and after they have spatted, they are not strong 
enough to resist the dredge, and they had better 
be left quiet a short time. 

1491. Does your objection go to the length of 
thinking that it would interfere with the spatting 
of oysters as well as the fattening of oysters ?— 
I believe that rolling them over with the dredge, 
if they are not caught, would injure them. 

1492. You object to the month of May being 
closed for dredging ; why do you especially object 
to that ?—Because our water does not get warm 
until later in the summer, and I do not consider 
that our oysters get milky till June, because we 
are 100 miles further north than the Thames 
beds. 

1493. Would you be in favour of adopting a 
24 inch gauge ?—Yes. 

1494. I suppose that opinion has reference 
more particularly to those large oysters ?—To 
the whole of the beds in and outside of the 
Wash. 


Colonel Learmonth. 


1495. In the conduct of the fishery at present, 
do you put back the small oysters ?—I should do, 
but they are not properly looked after ; the local 
authorities will not go to the expense of thorougly 
watching these beds. 

1496. Therefore the dredgermen do take the 
small oysters ?—Yes. 

1497. In order properly to conduct this fishery, 
you would require more watchers ?—I should ; 
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Colonel Learmonth— continued. 


the Lynn Corporation have only jurisdiction for 
seven miles along this 40 mile bank, so that 
all along the other 33 miles, it is open to the 
world. 

1498. How many men does the Lynn Corpo- 
ration employ over the seven miles ?—The Lynn 
Corporation employs one man at this time of the 
year, and he has to look after the mussels as well, 
and it takes him pretty well all his time to look 
after the mussels. 

1499. And how is the open ground with re- 
gard to watching ?—That is the same; it is hardly 
looked after at all, or very seldom. 


Chairman. 


1500. What quantity of oysters do you sell 
during the year ?—They are principally dredged 
by fe Boston boats, and I consider that they 
and the boats upon the Norfolk side earn about 
3501. a week during the summer months, the 
majority of which goes to Cleethorpes m Lincoln- 
shire; they sell them at so mucha thousand, 
small and large, as they come. 


Lord Claud Hamilton. 


1501. Do you think that if there were a better 
supervision over the whole of those beds, their 
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Lord Claud Hamilton—continued, 


production might be very much increased ?—I 
consider that if the beds were properly looked 
after, with the means which there are for 
fattening upon both sides of the Wash, such as 
the natural creeks and marshes, they would supply 
half England. I may say that I put up a tank 
last summer, and kept the water warm, and 
succeeded in getting the oysters to spat. I 
showed the result to Mr. Buckland. 


Mr. Vivian. 


1502. How hot did you keep the water ?— 
From 68 to 76 degrees. 


Lord Claud Hamilton. 


1503. In what month did they spat?—From 
July to September. 


Mr. Maitland. 


1504. Do you know what the temperature of 
the sea water was?—he, temperature of the 
water did not get above 6+ dezrees in the 
German Ocean last summer. 

1505. At what distance below the surface of 
the water was thatt 
water. 


Mr. Georce Epwarp Diaesy, called in; and Examined. 


Chairman. 


1506. You are Town Clerk of Maldon, I 
believe ?—I am. 

1507. The soil of the upper portion of the 
river belongs to the corporation, I believe ?—Ii 
does. ; 

1508. And is let for the purpose of an oyster 
fishery ?—It is; the Corporation claim the whole 
river as far as the Knowle Sand, in accordance 
with the express words of a charter granted by 
George the Third, but such claim is disputed, so 
far as regards its being an exclusive right. 

1509. What kind of a river is that ?—The 
river is considered to be one of the best in the 
kingdom for the breeding of oysters; it was a 
few years ago a very famous river indeed for 
that purpose 

1510. There is no protection there ?—There 
is no protection whatever; people come from 
other rivers, from Kent, Whitstable, and Herne 
Bay, and from the Colne during their close time ; 
they come up the Blackwater and dredge and 
take all the spat or cultch they can find. 

1511. They take even the spat?—Yes, the 
spat adhering to the shells, all they can get, 
much or little ; they will sell down to sixpenny- 
worth if there is a good quantity of spat upon the 
shells, or even a pennyworth if less. 

1512. Do you suppose they would fatten, if 
they were left there?—I think they would, if 
they were put into another part of the river 
nearer the town, where there is more fresh 
water. 

1513. Have you made any complaint on 
account of there being no protection ?— We have 
had some Board of Trade inquiries there, and 
Mr. Cholmondeley Pennell was sent down to 
make an inquiry, and we made some complaints 
at that time of it. Mr. Pennell proposed a 
scheme for protecting the river, but the dredger- 
men did not fall in with it, and it was dropped. 


Chairman~—continued. 


1514. Do you consider that protection would 
be valuable to your oyster fisheries ?—-I think it 
is absolutely indispensable ; I think the fishery 
is being destroyed, if it has not been so 
already. 

1515. Is that a very clear river, or is it a 


‘muddy river?—It is rather muddy, especially 


the upper portion of it; the dredgers say it is 
necessary, in order to keeping it ciear, to dredge 
it continuously. 

1516. In what respect has your firm been con- 
nected with the oyster trade?—We have been 
concerned in several matters connected with 
oyster-culture in the way of making applications 
to the Board of Trade, as aoheiiars. for persons 
who were desirous of promoting companies 
during the last 10 years; we got an Order from 
the Board of Trade for a large fishery, and the 
grantees spent about 20,000/. in the river in 
purchasing oysters and laying them down. 

1517. Do you approve of a 24-inch gauge 
ring?—I think the gauge ring should be 23 inches, 
or 2 inches. I have, not sufficient practical 
experience to know which is the better size, but 
these are very small oysters in our river, and I 
should think that a 2 inch gauge would be 
sufficient for that river, as the native oysters run 
very small. 

1518. Do you advocate a close season for the 
sale of oysters ’—Yes, certainly ; and also for 
their being dredged; that is to say, for the pur- 
pose of being raised from the ground. In those 
parts of the river where the mud would accumu- 
late upon the layings, I would approve of the 
dredgerman being allowed to go there for the pur- 
pose of keeping them clean at such a time, but 
not for the purpose of taking the oysters away 
for sale to other rivers. 

1519. In fact you would lay down, that if they 
caught the oysters in areiging, they must put 

them 
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them back again?—I think that should be so, 
but the difficulty about it is, that’ we have no 
protection, and therefore a man does not reap the 
reward of his labour; if he goes and dredges the 
ground, and puts back what he catches, he does 
not get any remuneration for doing so. 

1520. Will you state the quantity of oysters 
annually taken out of the river ?—With regard 
to oysters fit for sale, I should say that scarcely 
any are taken out. I should think that you 
would not get more than about one oyster every 
time you put in the dredge, except where the 

_ grant was made where a large number of oysters 
_ have been laid down. 

1521. Do you suppose that the supply has 
been very largely diminished in the last 20 years? 
—Very much so. , 

1522. Can you state in what per-centage it 
has diminished ?—More than 100 per cent., I 
should say ; I would make this suggestion, that 
in a river like ours, I consider that we want a 
kind of co-operative arrangement, that is to say, 
that persons should be at liberty under a Board 
of Trade order, or otherwise, to lay down 
oysters, and give the dredgermen certain advan- 
tages to let them have the management of the 
fishery, and to have a jury, and let the persons 
to be employed be confined to dredgermen em- 
ployed upon the river, who should have a certain 
interest in the company, and then that other 
persons who were not free of the company should 
not be allowed to dredge in the river. 


Colonel Learmonth. 


1523. In fact, you think that the time for the 
Legislature to take some steps to protect the 
fishery has arrived ?—Certainly; my own im- 
pression is, that the time arrived some years 
since. 

1524. Do you say that this fishery to which 
you are alluding belongs to the Corporation of 
Maldon ?—Part of the river belongs to them. 

1525. What is the extent in mileage ?—It is 
three or four miles from the town; I mean 
without going up to the extreme end of it, but 
three miles from the lower part of the town. 

1526. What is the extent of the open ground ? 
—] think it is about from 12 to 15 miles. 

1527. That is open and public ground ?— 
Yes. 

1528. Then, with regard to your three miles, 
is that ground suitable both for fattening and for 
spatting ?—I do not think it is very suitable for 

either of those purposes, but it is an independent 
round, 

1529. What is it suitable for ?—Oysters might 
be put there in certain places, but not in all parts 
of the river, because there are a number of vessels 
which ground there. There is also a great quan- 
tity of fresh water coming down the river at 
times, which destroys the oyster, and therefore it 
is a very precarious place for putting oysters. 

_ 1530+ This ground, belonging to the corpora- 
tion, as I understand it, is let; you have leased 
it, have you not ?—Yes. 

1531. May I ask whether the ground is let for 
any length of time?—it is for a long period, 
I think 25 years, to a company, of which Earl 
Somers is the chairman. 

1532. They are bound to pay you a stated 
rent ?—Yes. 

1533. In your opinion, this ground is not being 
managed well?—I think it is managed as well as 
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they can manage it, but I think it is hardly 
capable of being managed. There was a great 
stir about the oyster fishery some 10 years ago, 
and at that time it was then let, thinking that they 
would breed oysters by artificial means. It was 
not found suitable for that purpose; at any rate, 
their operations have not been attended with any 
considerable amount of success; but the same 
company have another bed of about 300 acres, 
which was granted by the Board of Trade, which 
is considered a more suitable ground, and they 
work that; instead of working our part of the 
water, they work lower down. 

1534. You have observed the way in which the 
operations are carried on in the open water of the 
Blackwater, have you not ?—Yes, I have. 

1535. And in your opinion, as I understand, 
they remove in too great quantities, both the 
the brood and also the cultch ?—Yes, the cultch 
itself has been removed. 

1536. Do you tell the Committee that you are 
aware, from your own knowledge, that cultch is 
removed from the Blackwater public fishery 
ground to others ?—I will not say exactly of my 
own knowledge, because I am not a dredgerman, 
and perhaps do not go down the river more than 
three or four times a year, but it is a matter of 
common report that it is done, and it was stated 
so at the Commission which Mr. Pennell held in 
1867. 

1537. Was that stated in evidence ?—It was 
stated in evidence, I feel pretty sure. 

1538. The removal of the cultch, you think, 
would be a most disastrous thing to a public fish- 
ing ground ?—I think so, certainly. 

1539. Do you think that the public fishing 
ground of the Blackwater is over-dredged ?— 
Decidedly so. 

1540. And you do not think there is sufficient 
protection?—I do not think there is sufficient 
protection; I think they ought to give the men 
an interest in the ground, so that people might 
lay out their money in laying down oysters, and 
also in preparing the ground; they must have 
some protection for that, otherwise they are 
merely throwing their money into the sea. 

1541. You think that over-dredging tends to: 
searify the ground, and to remove the oysters to 
too great an extent?—It is the removal of the 
brood more especially which is so detrimental. 
I do not say that the removal of the cultch has 
proceeded to any very considerable extent, but 
the removal of brood is a very constant practice. 
Many owners who have private layings in the 
river near by stock their grounds habitually year 
after year from brood which they manage to get 
from the Blackwater; they get no oysters from 
dredging in the Blackwater, but only brood. 

1542. With regard to this ground which they 
removed the brood from, would that fatten 
oysters ?—I think so; the lower part of the river. 
is more suitable for breeding. 


Mr. Ashbury. 


1543. I think I understood you to say that the 
Blackwater was over-dredged ?—I think so. 
1544. I suppose you used that expression in 
connection with the taking away of oysters for 
breeding purposes?—Quite so, I do not mean 
that there are too many dredgers over the ground, 
but that the quantity taken out of the river is 
much in excess of what it should be, especially as 
there is no close time. 
1545. I have 
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Mr. Ashbury—continued. 


1545. I have a map before me of tne River 
Blackwater, and from time to time several appli- 
cations have been made to the Government for 
grants of the Blackwater to limited liability com- 
panies, as you are aware, no doubt?—Yes, we 
we were concerned in two or three of those 
cases. 

1546. Would it have been to the public advan- 
tage if any of those grants had been made ?— 
I think so; there was one piece on the plan of 
300 acres which was granted, No. 4. 

1547. You have a map before you: suppose 
Nos. 1, 2, and 3, for instance, had been recom- 
mended by Mr. Pennell, would it have been any 
detriment to the River Blackwater if those por- 
tions had been properly protected; as, for in- 
stance, in the case of the Roach River Company ? 
—I consider that it would not have been perhaps 
right for the inspector to have made a grant of 
these large pieces of ground without giving some 
equivalent to the dredgermen, that is to say, they 
would become the private property of the owners, 
and a good living might have been got out of 
them ; therefore, some provision, I consider, ought 
to have been made to protect the interests of the 
dredgermen; to say, for example, that they 
should have the precedence of the work. 

1548. I do not wish to go into that; but in 
regard to the breeding of the fish, do you think 
your fishery could have been better preserved if 
such grants had been or could have been made? 
—I think so. 

1549. One of the witnesses thought the Go- 
vernment were to blame for having given, by Act 
of Parliament, grants to protect the Roach River; 
is that your opmion?—I read it in the news- 
papers, and I was very much astonished at the 
statement. 

1550. Then your opinion is that, assuming the 
rights of the poor fishermen were not jeopardised 
or prejudiced, as far as the fishery itself is con- 
cerned it would be right to make grants ?—To 
give grants commensurate with the capital which 
the parties applying for them propose to lay out 
upon the ground. 

1551. Apart from the question of taking brood 
from the Blackwater or the Crouch, do you think 
it is possible to overdredge for the purpose of 
keeping the river clear ?—I should be inclined to 
think not. I have heard evidence rather to the 
contrary since I have been in this room; but 
speaking from what I know of the oyster fisheries, 
I should have thought it could hardly have been 
dredged too much where it is muddy. There are 
portions of the river where it is hard and stony, 
and those portions require little or no dredging 
at all. 

1552. Now, in your opinion, which portion of 
the river would be most suitable for oyster 
fishery ?—I think the portion No. 1 is the best 
ground. 

1553. What is the character of the bottom of 
that part of the river?—It is vyster shells and 
cultch; almost all oyster shells. 

1554. All suitable for oysters ?—Yes; at one 
time there was a tremendous quantity of oyster 
shells amongst the cultch, you would get the 
dredge full of it every time you put it down. 

1555. Am I right in concluding that the reason 
why the Blackwater Fishery Company did not 
get Grant No. 1 was in consequence of the fear 
of prejudicing the rights of the local people ?— 
Yes, they strongly opposed that. 


Mr. Wykeham Martin. 


1556. Your opinion is that the Blackwater has 
been so overdredged, that virtually there are 
very few full-grown oysters in it ?—Quite so. 

ete What few there are being taken away ? 
—Yes. 

1558. I think you recommended that there 
should be a kind of corporation of the fishermen, 
and that they should have power to make rules 
with reference to close time; that, you think, 
would work well, do you not ?—I think it would. 

1559. And subject to that, you think they can 
be trusted to regulate the dredgers, and not 
destroy the beds?—I think there should be 
either a manager of the fishery, or a jury, and 
that they should lay down regulations or bye 
laws under which they should dredge, and that 
it should not be left to their entire discretion. 

1560. You only speak of the Essex coast; you 
do not speak of the Channel at all?—I do not 
know about that; I know a little about the 
Roach and the 
Channel. fy 

1561. I am told that there was a large oyster 
bed found off Brighton, and that it was dredged 
out in a fortnight; are you aware of that?—I 
heard that there was one in the North Sea which 
was dredged out very shortly, and ours is in the 
same condition in the Blackwater. 

1562. But there is another river we have 
heard of which comes into the Blackwater, 


namely, the Colne; why is the Colne in a better’ 


position than the Blackwater; is it because 
legislation prevents the over-dredging there ?— 
Yes, they have a close time, and they also limit 
the size of the oysters to two inches, I think it 
is, but I am not quite sure as to the size. 

1563. Then the summary of it is that the 
Colne is in prosperity, and the Blackwater 
ruined for want of protection ?—And also from 
want of a limit upon the size of the oyster which 
may be taken out of the river; but at the same 


time we are of opinion that a close time would be 


advantageous as well. 


Lord Claud Hamilton. 


1564. I think you stated to the Committee 
that one of the fisheries in which you are 
interested was granted by the Board of Trade ? 
—Yes. 


1565. I suppose it is subject to the same con — 


ditions of water and tide as your other fishery 
is?—Yes; except that the inspector, Mr. Pen- 
nell, when he was down here, had three applica- 
tions before him and dismissed two of them, 
while he granted part of the third application, 
which was infact for the least valuable portion of 
the river. 

1566. You find that that bed is more pro- 
ductive than those over which you have not 
these restrictive powers?—No doubt; they lay 
down oysters there for the purpose of fattening 
them, and take them up again and sell them 

1567. But they are not laid down for the pur- 
pose of breeding ?—In the year 1872, I believe, 
they had a good spat after they had laid down 
their oysters; they laid them down in 1870 or 
1869. 

1568. You find that these restrictive powers 


have materially helped that bed, and made it 


more productive ?— Undoubtedly ; and they em- 
ploy a considerable number of men. The fisher- 
men on the banks of the river are at starvation 
point, and have been for the last three years; 

the 
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the amount of destitution sometimes in the winter 


time is frightful. 


Mr. Vivian. 


1569. Do I gather from your evidence that you 

are in favour of a close time for sale for any pur- 

?—For sale, and I am also in favour of a 
close time for consumption. 

1570. And for brood ?—Yes; I also think that 
some provision wants to be made in order that 
upon a muddy river like ours the soil should be 
stirred up from time to time, so that the mud 
should become detached and get away. > 

1571. Your experience is of the Blackwater 
alone ?— Yes. 

1572. ‘The Blackwater is very sluggish and 
muddy, is it not ?—It is rather a fast river. The 
piece which is granted to the Oyster Company, 
they object to, and they say that the main ground 
of objection is that the tide runs so sharp upon 
that portion of the ground that the spat has not 
time to adhere to anything, and consequently 
perishes, or floats on to the common ground lower 
down the river. 

1573. But generally, speaking, there is a great 
deposit of mud in the Blackwater, is there not? 
—Yes, there is seme. 

1574. You are in favour of the two and a-half 
inch gauge, are you not ?—Yes, either two inches 
or two and a-half inches. I should have thought 
with a small oyster like ours that a two-inch 
gauge was sufficient. 

1575. Speaking of the scarcity of oysters, can 
you tell the Committee what money a man made 
20 years ago, how much he could earn per day 
compared to what he can do now ’—With re- 
ference to our river it is practically nil now. 
I do not know what it may be in the private 
fisheries: 

1576. Can a man earn half as much as he used 
to if he works by days’ work ?—If he is hired by 
amaster his wages are no lower than they were, 
he gets his 18 s. or 20s. a week. | 

1577. Your boats are not paid by the number 
of oysters they take per day?—Yes, if they 
dredged up 20 oysters in a day, I suppose they 
are sold to somebody, and they put the money in 
their pocket. 

1578. How many will they get in a day ?— 
Perhaps not more than 20. 

1579. How many used they to get ?—Four 
times the quantity they can get now. 

1580. They would get brood besides, would 
they not ?—I have frequenily seen the dredge 


‘drawn up in the open part of the river with one 


oyster in it, and then you may go a little further 
and get one oyster, and two or three broods. 
1581. How much brood does a man get in the 
day there ?—I do not know exactly ; it is perhaps 
a quart; that is as much as they would get. 
1582. And how much used they to get some 20 
years ago?—I can only speak from my impression, 


and hearing what other people say, but I should 


fancy a peck might have been got. 
1583. As compared to a quart now ?—Quite so. 


Mr. Shaw Lefevre. 


1584. You consider that dredging a river dur- 
ing some of the summer months is necessary ?— 
I consider some amount of dredging necessary. 

1585. How are you to secure that amount of 
dredging if the river is to be an open river ?—That 
is just the point; because, of course, if the men 
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were obliged to throw overboard everything they 
picked up there would be no recompense for them. 

1586. There would be no dredging then, be- 
cause it would not be worth their while ?—No. 

1587. How do you propose to get this necessary 
dredging done if the river is to remain an open 
one?—I do not say let it remain an open one; 
I say keep some portions of it. 

1588. Then your plan would be to let the 
Blackwater to various persons ?—Yes; and give 
the fishermen a share in the company. 

1589. Then each person who received a grant 
of the bed of the river would do as he thought fit 
with the bed, whether there was a close time or 
not ?—I think there should be certain regulations, 
and that everything should be done under the 
sanction of the Board of Trade; but I do not 
quite agree with the Board of Trade regulations 
when there are applications made for a grant; 
they say you are to be confined to small areas. 
I think the whole river, or at all events a con- 
siderable portion of it, should be put under one 
jurisdiction, under a large company. 

1590. And converted into private property ?— 
Yes; coupled with the interest which I would 
give the dredgermen. 

1591. Suppose that plan were not adopted, 
and the river were to remain open, what would 
you do to secure dredging in the summer months? 
—If the Legislature object to making grants to 
individuals or to companies on the co-operative 
principle, I would give the corporation of Maldon 
power to grant licenses to dredgermen, the sums 
paid for such licenses being expended in paying 
the men for dredging during the close time to 
keep the river clean. Another course which 
might be adopted, would be to put down fresh spat 
and cultch which had not a quantity of the mud 
upon it; but unless you have somebody interested 
in the matter that would not be done. 

1592. Suppose the Blackwater river is to re- 
main an open river, what would you do to secure 
that the beds should be dredged during the sum- 
mer months; would it be better that the dredging 
of the spat and the oysters should continue during 
the summer months ?—I think it better that it 
should not; the lower part of the river requires 
very little dredging at all; it is the upper part 
of the river which requires dredging the year 
round. 

1593. Take the upper part of the river ?— 
There would be no fishing, nor oysters, nor any- 
thing else; it would be just abandoning the river 
to leave it open. 

1594. Did you hear the witmess who gave evi- 
dence with regard to the Colne ?—I did not. 

1595. Is it your opinion that there has been a 
greater fall of spat of late years in the Blackwater 
river than in the Colne river ?—-No, I do not 
agree that there has been a greater fall of spat of 
late years in the Blackwater river than in the 
Colne river. 

i596. You are aware that the Colne Company 
have supplied themselves with spat almost en- 
tirely from the Blackwater river?—They have 
not always done so. 

1597. Have they not supplied themselves 
almost entirely from your river in the last two 
years more particularly ?—I do not know what 
supply they get from other places, but I appre- 
hend that the Blackwater has been a considerable 
source of supply to the Colne during the last three 
or four years. Previous to that the Colue Com- 
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pany were not purchasers of spat. They got 
their supply from their own fishery. 

1598. And that they find much more supply 
of spat in the open grounds of the Blackwater 
than they find in their own Colne river ?—I do 
not know about that; I do not know how they 
manage their fishery. 


Colonel Learmonth. 


1599. Has it ever occurred to you that the 
sewage of the town has a prejudicial effect upon 
these oyster beds’—I think very likely when 
they are near a town, that it may have that effect; 
our river becomes an estuary where it is a public 
bed, so that the sewage would not have much 
effect there. When I said the fresh water came 
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Colonel Learmonth—continued. 
down the river, I might have said the drainage 


came down with it, and rendered the ground 
comparatively useless which belongs to the cor- a 


poration. 

1600. As the town increases and the popula- 
tion increases, and the amount of sewage in the 
river increases, that would have a prejudicial 


effect upon the river beds, would it not?—But I 
think, when you have a river two or three miles _ 
broad, and an estuary of five or six miles, © 


the amount of sewage from our town, which 
has only 5,000 or 6,000 inhabitants, would 
not operate prejudicially to any appreciable ex- 
tent upon the fishery. 

1661. But it would do no 


good ?—It would do 
no good, { 


Captain Epwarp JOHNSON, called in; and Examined. 


Chairman. 


1602. You live at West Cowes, im the Isle of 
Wight, and are a master mariner ?—I am. 

1603. You have had charge of the Isle of 
Wight oyster fisheries since the autumn of the 
year 1866, I believe —I have. 

1604. The company hold two fisheries in the 
island, the one being the River Medina?—Yes, 
they do. 

1605. And the other is the Newtown river? 
—Yes. 

1606. Where abouts is that fishery in the 
Medina ?—It is below Newport, about 23 miles. 

1607. Is the Newport fishery a separate one 
from the Medina fishery ?—It is the same. 

1608. The company hold the first fishery on a 
lease from the Corporation of Newport, do they 
not ?—Yes, they do. 

1609. And they hold the second fishery upon 
lease from Sir John Simeon ?— Yes, 

1610. Does each fishery have its store ground ? 
—Yes, it does. 

1611. And its fattening ground ?—Yes. 

1612. And to each fishery have been added 
artificial breeding ponds ?—Yes. 

1613. Will you state to the Committee the 
contents of the breeding ponds?—The one on 
the Medina is about five acres in extent. It is 
called Somerton Luck; it is adjoining a farm 
called Somerton Farm, and it takes its name from 
that. There are three ponds at Newtown; one is 
called Spur Lake, which is 11 acres in extent; cne 
is called Old Hamstead Pond, which is 14 acres 
in extent; and one is called the New Hamstead 
Pond, which is almost nine acres in extent. 

1614. Has there been more than one fall of 
spat since 1867 in the Medina?—There has only 
been one fall of spat in the Medina to my know- 
ledge. 

1615. When was that ?—In 1871. 

1616. That spat fell in quite the lower part of 
the river, I believe ?—Yes; quite in the lower 
part of the river; in fact below the ground 
where we lay oysters for fattening ; all the river 
from the floating bridge up to the portion which 
we mark off for fattening oysters, is cultched 
ground. It is nothing but old oyster shells, and 
we work that portion of the ground in the sum- 
mer time constantly to clear it from vermin, and 
for the purpose of making the cultch suitable to 
collect spat. 


Chairman—continued. 


1617. Have you secured any falls of spat in 
those ponds ?—We have had several. 

1618. Will you state to the Committee, if you 
can, what their quantity was?—I have not my 
papers with me now, and I could not state exactly 
because I did not expect tu be examined to-day, 
but I can tell within a Tittle. 
spat we had in the Somerton Pond was about 
1,347,400; that was in 1867. We had another 
one in 1869, from the same pond. 

1619. There was one in 1868, was there not? 
—Yes; that was in the Spur Lake and the 
Newtown River. 

1620. Consisting of 871,590?—Yes, and we 
have had several spats since then in the Spur 
Lake. Even last year we had a good spat, but 
we had an extraordinarily good spat in that same 
lake in 1874, which I calculate will be about 
4,000,000. We took out 3,409,350, and there is 
a lot left in that pond which we have not taken 
out. Ican produce some of the spat in that pond 
in 1872; they are bred from native oysters ( pro- 
ducing some specimens). 

1621. During the years 1870 and 1871, did 
the company restrict their experiments to the 
New Hamstead Pond ?—-They did. 


1622. Did that prove successful ?—It did not; ° 


it was a total failure. 

1623. What was the reason of that ?—The new 
Hamstead Pond was constructed upon an old 
saltern, and upon a portion of that ground which 
this pond was included in was an old reservoir 
which used to supply the salterns with water. 
Salt used to be made in Newtown to a very large 
extent at one time, and this is one of the old 
salterns, and in this old pond, which we included 
in the new pond, and dug out some of the mud 
from, there was an accumulation of putrid matter, 
that is to say, the cockles used to breed there in 
the spring of the year, and in the summer the 
sluices were very bad, and the water could not 
get to the pond to supply them, and they died, 
and the vegetation that grew there died also, and 
created a lot of black putrid matter. We did not 
dig the pond deep enough to take the whole of 
this out, and the consequence was, it threw off a 
lot of gas, and destroyed the young spat. All 
the other ponds which were made upon the 
natural ground were good, and proved a success, 

1624. Did the company first experimentalise 

in 
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Chairman—continued. 
in artificial breeding with wire netting in 1869? 
—Yes, they did. 

1625. That was in Somerton Luck ?—Yes. 

1626. And then upon 500 yards of netting 
they realised a half a million of oysters ?—They 
did. 

1627. Will you explain to the Committee the 
mode of laying the netting and preparing it for the 
reception of spat?—We spread the netting hori- 
zontally about a foot from the soil on stakes; we 
drive stakes three feet apart, and we place battens 
across the stakes to support it, and stretch the 
wire yery tight so that it is perfectly plane and 
horizontal; upon this wire we lay down the 
oyster cultch. 

1628. Did you in the spring of 1871, first lay 
down Burnham natives in the Newton River for 
fattening purposes ?— We did. 

1629. Did those oysters when they arrived at 
maturity realised within a 1 J. a bushel the price 
which natives commanded ?—Yes, that is true; 
Whitstable natives were at that time realising 
107. a bushel, and we were realising 91. a 
bushel. 

1630. Did you in 1872 lay down Burnham 
oysters for breeding purposes at Spur Lake ?— 
We did. 

1631. And the oysters resulting from them 
were pure natives, were they not ?— They 
were. 

1632. Was the large spat of 1874 raised from 
native oysters, and willit be of the same character 
as the spat of 1875 ?—It will naturally. 

1633. Did the spat of last year fall excep- 
tionally late ?—It did; we had spat in the ponds 
in September, and the oysters were spawning 
even as late as the latter end of October. The 
summer was very cold and wet, and it retarded 
the spatting of the oysters at the proper time ; 
we had some very warm weather in the month of 
August, and it brought the oysters on, and in the 
month of September the oysters were in full 
Spat. 
¥ 1634, Did the spat fall in both the rivers ?— 
Yes, we had a little in both rivers, but it is so 
very small that we cannot tell the quantity at the 
present time. 

1635. Does the tide carry out the spat in large 
quantities ?—It does; every ebb tide the spat 
falls outside the mouth of the river upon portions 
of the ground adjoining the rivers. The same 
thing applies to both rivers. 

1636. Do strangers come and take it ?—They 
do; they come and take away everything clean ; 
spat, shells, and everything, and many of those 
oysters have been sent to Ireland this season ; 
they have been purchased from dredgermen in 
the Solent and sent to Ireland to lay down there. 

1637. You consider that it would be only 
fair to the cultivators of the oyster grounds to 
give them, within prescribed limits, the sole 
dredging at the mouths of the rivers ?—I think 
it would be only fair to give to those who really 
cultivate their rivers, and, where there are suit- 
able grounds outside the river, the exclusive right 
of dredging. 


Mr. Wykeham Martin. 


1638. When I was a boy there used to be a 
large oyster bed just above where the steamboat 
pier is at Cowes; is that destroyed ? — En- 
tirely. 

1639. Is it dredged out?—It is not only 
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dredged out but it is dredged away by the dredg- 
ing machine; they have been using a dredging 
machine from Portsmouth to deepen the river to 
enable Her Majesty’s yacht to go up there; they 
have dredged great holes there. 

1640. Does Her Majesty’s yacht go up there? 
—Yes, right up to the Trinity Wharf, which is 
some distance from the spot you are speaking of. 
There used to be any quantity of oysters at that 
spot, and some of this spat that I spoke of fell 
upon that ground. 


Chairman. 


1641. If the concession to which you have just 
alluded were granted you consider it would give 
the owners a greater interest in keeping the 
ground clear of dog-whelks and other enemies of 
the oysters? —I do, because we should then have 
the power of doing so, which we have not at the 
present time. There is an enormous quantity of 
dog-whelks in the Solent, and unfortunately the 
dredgermen do not save them. 

1642. They throw them back into the sea, I 
presume !/—Yes, all they are scratching for is the 
brood, and there is no one to purchase the dog- 
whelks from them, and they do not take any in- 
terest in destroying them, all they care foris the 
present moment.  . 

1643. Have you known several falls of spat 
during the last nine years, which have occurred 
in the Solent, nearly all of which were destroyed 
by the dog-whelks ?—In many portions of ground 
that I have dredged over in the month of Sep- 
tember, I have seen the brood, and the next 
spring I have gone and found nine-tenths of the 
young brood killed. 

1644. What isthe most effective way of getting 
rid of that?—By a Government grant to pur- 
chase all the borers from the dredgermen, who 
should be allowed to dredge constantly, and be 
paid so much for them, and to do this a tax should 
be imposed upon the sale of cysters to a limited 
extent, which would not cost much. This plan I 
consider would entirely clear the grounds from 
the enemies which are destroying the oysters at 
the present time. 

1645. What is the close time for the sale of 
oysters adopted by the Isle of Wight Company ? 
—From May to August. 

1646. It is from the 4th of May to the 4th of 
August, is it not ?— Yes. 


1647. You do not send the oysters to market. 


during that time ?—We do not. 

1648. But you work amongst the stock all 
through the summer to keep down the growth of 
weeds and vermin?—We do, we constantly do 
that, and where we have done most work there 
we have got the most spat. 

1649. Has the spat ever fallen upon those parts 
of the ground which have been left unworked ?— 
Never tomy knowledge since I have been there. 

1650. Do you consider that it would be a mis- 
take to close the common grounds during the 
summer months ?—I think it would be a great 
mistake to do so as regards working the grounds, 
but as, regards sale in the markets, I think it 
would be quite right to close them during that 
time. 

1651. What do you think of the two-inch or 
23-inch gauge ring as a test >—That would do in 
certain places, but not in all places. It would 
not do for native oysters, because native oysters 
would, as a general rule, go through that ring. 
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Chairman—continued. 


A really good-sized native oyster would go 
through a two-inch ring, and you would preclude 
the sale of them entirely by adopting that gauge. 
There are many oysters, especially the Burnham 
natives, of which I should think nine-tenths 
would go through the two-inch ring, and I do 
not think the gauge would be of any use for ap- 
plication to them. 


Mr. Shaw Lefevre. 


1652. How long have you known the Solent ? 
—For nine years. 

1653. Has there been dredging there during 
the summer months ?—Yes. 

1654. Do the fishermen dredge there ?—Yes. 

1655. Do they find a certain amount of brood 
there ?—Yes, they do. 

1656. Which they generally sell to you ?— 
Yes, which they sell to us, and to some parties 
inthe Amble river. They have been lately buy- 
ing, and have also been buying during the winter 
for some gentlemen in Ireland. 

1657. Do you think that dredging should be 
prohibited during the summer months ?—At the 
present time it would be no use prohibiting the 
dredging until the vermin is destroyed, because 
if you do not take away the brood, the vermin 
would be bound to have them. 

1658. Therefore it is desirable to continue 
dredging, in order to lay the brood upon your 
beds ?—It is. 

1659. You consider that uniess you could find 
some mode of destroying the vermin in the sum- 
mer months, the prohibition of dredging would be 
rather a bad thing than otherwise ?—It would. 


Mr. Vivian. 


1660.. You get some brood from the Solent, do 
you not ?—We do; but we depend chiefly for our 
brood upon the brood we breed ourselves. 

1661. Do you dredge the breeding ground 
during the summer months ?—Yes, constantly. 

1662. Do you rake it or dredge it?—We 
dredge it. 

1663. Would you be disposed to sell oysters 
from there during the summer months ?—Cer- 
tainly not. 

1664. When you speak of the Burnham oysters, 
of which nine-tenths would go through a two-inch 
ring, do you mean full-grown Burnham oysters? 


—I do. 


Mr. Eustace Smith. 


1665. You gave us an account of your col- 
lecting spat upon cultch placed upon wire-net- 
tings; have you found that successful ?—I have 
found that very successful. 

1666. Are you going on with those experiments 
now ?— Yes; it is our regular course of business ; 
it is no longer an experiment. 

1667. And you have a fairsupply of spat every 
year, have younot?—Notevery year. Forinstance, 
I have lost several falls of spat through thunder- 
storms. I have had my spat floating in very good 
condition in the morning, but at night the whole 
of the floating spat has been dead, owing to a 
thunderstorm. 

1668. You always get plenty of floating spat ? 
—We always get plenty of floating spat. 

1669. At what depth of water is this netting ?— 
Our pond varies in depth; it gradually goes off to 
eoennss it is five or six feet at the deepest part 
of it. 


Mr. Eustace Smith—continued. 


1670. And what is the depth of the wire ?— 
About one foot. ; 


Mr. Wykeham Martin. 


1671. You have stated that there was a great 
destruction of fish in the River Medina, owing to 
gas passing through the water?—Yes, sewage 
and gas refuse; we are obliged to abandon part of 
the fishery on that account. 

1672. One honourable Member asked whether 
sewage would destroy oysters; I think you know 
something about it?-—I am sorry to say I do know 
something about it; we lost more than a million 
and a half of oysters in August 1871. 

1673. You have given up that bed altogether, 
have you not?—We do not lay oysters there, but 
it is still under our control; we have a lease 
of it. 

1674. There was some compromise between 
you and the corporation, was there not?—Yes, 
we lost the law suit, but we compromised the 
matter. rag 

1675. How near to the town have you got your 
beds ?—Not within three miles and a half. 

1676. At that distance the sewage ceases to 
kill the oysters, does itnot?—-It does; if you put 
in a float at Newport Quay at the top of hich 
water, and follow it down, it will just arrive at the 
Folly grounds at the end of the ebb tide, and 
that is where we always find a deposit of 
sludge. 

1677. Then we may regard sewage as another 
enemy of the oyster ’—It is a very great enemy 
to the oysters. . 

1678. Do you think that your loss was due to 
the gasworks at all?—That might have had some- 
thing to do with it, but the gasworks would not 
produce sludge; this was perfectly black sludge, 
and the oysters were so buried, that when we first 
went to dredge for them after they had been laid 
down six weeks we could not find them. 

1679. What class are the oysters there ?—They 
are similar to the native oysters; they are what 
are called callies; the shell is larger than the 
Whitstable, and coarser, but native brood that we 
have placed on our beds come out the same as the 
natives. 

1680, You have put down Whitstable oysters? 
—-We have purchased them from Burnham; we 
have not bought them from Whitstable, but it is 
the same thing. 


Mr. Ashbury. 


1681. You spoke of store ground and fattening 
ground; what do-you mean by “ store ground”? 
—We mean the lower part of the river where 
the water is deep, and where it 1s not so liable to 
land floods; we can keep oysters in winter in 
those deep places, whereas they would die if placed 
upon the upper grounds. 

1682. What depth of water do you consider 
best for them?—For store ground it does not 
matter how great the depth may be, but it should 
not be less than four feet. 

1683. Asa precaution against frost, more espe- 
cially ?—Yes. 

1684. You spoke of the fall of spat in 1868 
and 1871; do you remember the temperature of 
those two years respectively ?—1868 was a very 
warm year ; it was a uniformally warm year; that 
is to say, we did not have hot days and frosty 
nights. 

1685. Then I take it that although you may 
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have a very high temperature during the summer, 
and thereby obtain a good fall of spat, yet all 
that might be vitiated by a touch of frost in the 
autumnal season, or by cold raw nights during the 
summer ?—No, that is scarcely so; when once 
the spat is attached to the cultch there is very 
little danger of the frost attacking it unless the 
cultch is left dry, because it is protected by the 
water. 

1686. How do you secure the spat in order to 
transfer it to the other ponds?—We lay the 
oysters in the ponds for spatting, and the spat 
which is thrown off from them subsides and sticks 
on to the cultch which is prepared for it. 

1687. I understand you to intimate that you 
are in favour of the month of May being a close 
month in your district; is it your experience, as a 
rule, that oysters sicken in the month of May ?— 
Not in the Solent, but in our river it is; those 
oysters that we place in the pond I very often 
find black sick in the first week in May. 

1688. Then assuming, whether it be in the 
Solent or in your river, or elsewhere, that oysters 
sicken in the month of May, that ought to be an 
indication that the month of May should be a 
close month for the purpose of sale ?—Yes, most 
decidedly. . 

1689. What is your definition of the words 
“white sick” and “black sick?”—The white 
sick is simply immature spat, it has not come to 
maturity. When you see it black it has then 
arrived at maturity and fit to be thrown off. 

1690. You stated that nine-tenths or there- 
abouts of the Burnham oysters could pass through 
a 2-inch gauge; if that be so what age on the 
average do you suppose those oysters to be ?— 
They wouid be five years of age; that is the time 
they attain their majority. 

1691. At what age im your opinion should 
oysters be put upon the market?—It depends 
entirely upon ‘the character of the oysters and 
when they are laid. 

1692. Take your oysters as a case in point ?— 
These oysters that I present to you now (pro- 
ducing some specimens) were bred in 1872; they 
are quite fit for market as far as size is concerned. 
It will be four years in June since they were 
spatted.. 

- 1693. You think that the age for putting 
oysters upon the market would vary according to 
the district ?-—Decidedly. 

1694. As a general rule, do you think that a 

three-year-old oyster would be too young to be 
put upon the market ?—I think it would; 
I think four years old would be better, 
but there are exceptions to that rule; I have had 
priv: quite fit for market when three years 
olds. {ii} , 
1695. Have you found that the fact of so 
many hundreds of yachts being laid up in the 
Medina with copper bottoms affects in any way 
your oysters ’—Not at all; the only thing that 
affects our oysters is the yachts grounding upon 
them at low spring tides; we have such an 
enormous quantity of vessels, both colliers and 
yachts there, that all our beds are liable to suffer 
from that cause. 

1696. Are your beds just above where the 
yachts he at Cowes !—They are. 


Colonel Learmonth. 


1697. It is your opimion that the common 
grounds are overworked, is it not ?—There is no 
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doubt they have been overworked to a certain 
extent in most localities. 

1698. Is it the case with those that you know 
of ?—I know nearly all the grounds around. I have 
been buying oysters nearly everywhere. 

1699. You think the common grounds are 
overworked ?—I think they are overworked. 

1700. And you would have them closed for 
consumption during the months we have been 
referring to, viz., May, June, and July ?-—-Yes. 

1701. But you would have the beds dredged 
for cleaning purposes ?—Entirely for cleanly 
purposes, and nothing else. 

1702. But whose duty would it be to clean 
them ?—It would be no one’s duty to clean them, 
unless you offered a premium to the dredgermen 
to catch the borers and five fingers by paying 
them something for doing it. 

1703. Who do you propose should be the 
party to pay them ?—I propose that the Govern- 
ment should be the party to do it, as they do in 
France, and that you should impose a tax upon 
the sale of oysters to recoup them, 

1704. That would raise the price of oysters, 
would it not ?—It would, nominally, but I doubt 
whether it would really. 

1705, Otherwise you do not see any way for 
the common grounds, supposing a close time is 
established, to be cleaned ?—I do not see any 
other way; what I would propose doing is this ; 
take Falmouth or the Solent. I would buoy off 
certain portions of those grounds, and would not 
allow the oysters to be taken from them for sale. 
I would allow the dredgermen to work among 
them, and I would give them inducements to 
save the dog-whelks, and the five fingers, by 
actually buying them of them, and after four or 
five years’ proper inspection, I believe those 
grounds would be found to yield alarge quantity 
of oysters. 

1706. You think that the co-operative system 
of dredgermen is a good system ?—I think it is 
in a suitable locality. 

1707. Have you formed any opinion with re- 
ference to the amount of spat that one oyster 
will emit ?—I believe that one oyster will omit 
over two million spat. 

1708. But you do not think that all of it will 
come to maturity ?—Certainly not. 

1709. There is an immense waste, is there not? 
— There is immense waste. 

1710. I think you stated that you only had 
a million spat in your artificial beds ?—The 
greatest amount we ever had was four millions, 
and I am quite sure we had forty-four millions 
or more of floating spat to produce that. 


1711. That shows an enormous waste ?—Yes; 
but there are certain reasons for that; we have to 
contend with vermin in the shape of shrimps and 
small fish, I have seen them lying under the 
shell of an oyster, and when that oyster has 
spatted dart out and swallow the spat, and enjoy 
it amazingly. The Goby, a small bull-headed 
fish, and the young mullet also, are very de- 
tructive to them. J have caught them and put 
them under the microscope, and found the spat 
that they have swallowed in their stomachs. 


Mr. Maitland. 


1712. I think you said that the oysters in 
our ponds spat every year ?—Yes, invariably. 

1713. What do you think is the reason that 
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they spat there, and do not spat in the Solent ?— 
They do spat in the Solent. . 

1714, Every year ?—Yes,every year, I have 
never in the summer time opened an oyster in 
the Solent or elsewhere without finding many of 
the spat init; we do not save it in the Solent, 
because it floats away, and there is nothing to 
protect it; but in my ponds it cannot get away 
on account of its being enclosed. 

Mr. Vivian. 

1715. Is the bottom of the Solent good for the 
reception of spat ?—Yes; in many portions of it 
where they dredge there is excellent cultch, and 
there used to be ‘large quantities of oysters there 
in 1862 and 1864; my men have told me many 
a time that they have gone and caught four or 
five bushels before breakfast. 


Colonel Learmonth. 


1716. Do you put the old oyster shells back 
-—Yes, and cockle shells. 


Mr, Shaw Lefevre. 


1717. Do you know anything of the deep-sea 
oysters ?>—Yes. 

1718. Are they fit for consumption in the 
summer months ?— Certainly not. 

1719. When do they spat ?>—Generally about 
June. 

1720. They are fit in May, are they not ?— 
Yes. I do not think I ever saw a real Channel 
oyster spatting in May. 

1721. ‘They are supplied to the market in large 
quantities in May, are they not ?—Yes, they 
are. 

1722. And in the early part of June ?—Yes, 
but I think it is a very wrong system to allow. 
I think they should be allowed to dredge upon 
the Channel grounds all the summer, and that is 
the only time when the oyster companies can get 
Channel oysters from those men; because in the 
spring of the year the weather generally is so 
bad that they cannot get a week’s work anywhere. 
They may go out on Monday, and they may 
notgeta day’s work until Friday, owing to the wea- 
ther being so bad; that is what we find in our 
neighbourhood; but in the summer time they 
could work nearly every day, 

1723. Then if you forbade the dredging of 
oysters in the summer months in the Channel 
way would be doing a great injury to the trade ? 
—Yes. 

1724. You would almost stop it, would you 
not ?—You would stop it entirely. 

1725. Therefore, in your opinion, it is desir- 
able to permit the dredging of oysters in the 
Channel during the summer months for the pur- 
pose of being laid down somewhere else ?—Yes ; 
where they would become good oysters for con- 
sumption. 

1726. I presume they do not breed in these 
Channel beds, do they?—Yes; I had a spat 
entirely from Channel oysters at one time. 

1727. Does the Channel oyster spat become a 
good oyster on your beds ?—It shows the charac- 
teristics of the Channel oyster, but the shell 
becomes finer; and it is better in grain. 

1728. It is not equal to your Whitstable 
oysters ?— No. 

1729. Do those Channel oysters fetch as good 
a ve when they are spatting as they do at 
other times >—Hardly so good. 
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1730. Is it not the interest of dredgermen, 
therefore, to keep them until they are fit for 
market ?—It is their interest to do so, no doubt ; 
but the Billingsgate people are always inciting 
the dredgermen to send their oysters to them, 
and therefore they get a little higher price than 
they would if they sold them to private compa- 
nies; that is the cause of their sending them to 
London. 

1731. You object to the fishermen sending 
them direct to Billingsgate market; you think 
they should sell them to you?—They should be 
sold to the companies for the purpose of fatten- 
ing ; they cannot send them to market out of the: 
deep sea in good fat condition. 

1732. Do they bring many small oysters from 
the Channel beds ?—Very few; the rings of the 
dredge are so large that the small oysters fall 
through them. 

1733. Do you know whether it is the case that 
there are many Channel beds in which there are 
no small oysters at all?—Ihave heard so, but I 
have asked the dredgermen, and they say there 
are small oysters amongst them; but that the 
rings of the dredge are so large that they are not 
saved ; they are sifted out. 

1734. Therefore you think there is no necessity 
for legislation as regards them ?—Not at all. 


Mr. Dillwyn. 


1735. I suppose the rings of a Channel dredge 
are much larger than such as you would use P— 
They are much larger altogether; a Channel 
dredge would weigh about 70lbs. or 80|bs., 
whereas our dredge would weigh about 24 lbs., 
but the difference is owing to the greater depth 
of the water, and also to the fact that the Channel 
ground is very hard, whereas our ground is very 
soft; if we put a heavy dredge down we should 
tear up, root and branch, everything that is 
there. 

1736. But that would not be the effect in deep 
water ?—No; the dredge would be one-third its 
weight in deep water. 


Mr. Vivian. 


1737. If you were not able to dredge the deep- 
sea oysters in the summer you would not be able 
to obtain the brood?—We do not obtain brood 
from the Channel. 


Mr. Ashbury. 


1738. I think you stated that the deep-sea 
oysters did not emit spat in the month of May? 
—They do not. 

1739. If they do not emit spat in the month of 
May, why should they not be sent to market ?— 
There is no reason why they should not be sent 
to market in the month of May. 


Mr. Wykeham Martin. 


1740. If the dredgermen sold to you, and not 
direct to Billingsgate, the difference would be, 
that you would feed the oyster until it was fit to 
eat, whereas they would sell them when they 
were not fit to eat?—And not only that, but we 
should get the spat from it. 

1741. You would improve the oyster, and 
multiply from it ?—Quite so. 

1742. Do you know any other bed than the 
one you mentioned, which is quite dredged out 
and ruined ?—Osborne Bay is quite dredged out ; 

it 
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it used to be full of oysters, while you could not 
get 20 oysters in a day’s work there now. 


Mr. Shaw Lefevre. 


1743. Are there many of your dredgermen 
who go out to the Channel ?—Not to the deep 
Channel. 

1744. Where do they go from to the deep 
Channel ?—Langston Harbour is where they are 
- fitted out. 

1745. When do they go out ?—They begin in 
the month of March if the weather is fine. 

1746. How long do they continue to go out ?>— 
They are generally out to the middle of June. 

1747. Probably in’ consequence of the law 
which enforces close time ?—Yes, it is in con- 
sequence of the law which enforces the close 
time. 

Mr, Vivian. 

1748. Do those oysters spat with you after- 
wards ?—Yes, I had several instances of large 
quantities of spat coming from Channel oysters, 
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which I purchased in the months of May and 
June. 
Mr. Wykeham Martin. 


1749. Putting it roughly, you think that the 
oysters, according to the old adage which used 
to prevail, ought to be left alone, except during 
the months with the ‘“‘r” in them ?—Quite so, 
for market purposes. 


Mr. Shaw Lefevre. 


1750. When do you send the Channel oysters 
to market from your beds?—If we buy them in 
May and June, we send them in September. 

1751. Do you keep any in the winter months ? 
—We keep some of our oysters till the winter ; we 
have customers who require large oysters for 
sauce, and we are therefore compelled to buy 
Channel oysters to supply them; the oysters we 
sell them as Channel oysters, are well fished, and 
fit for market, whereas those which come out of 
the deep sea, are mostly nothing but skin and 
water, and as tough as leather. 
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Str CHARLES-LEGARD, Bart., In THE CHarR. 


Mr. George Hart, called in; and Examined. 


Chairman. 


1752. I BELIEVE you were one of the Irish 
Commissioners ?- -I was. 

1753. There are three kinds of oyster beds, are 
there not?—Yes; I think that division is quite 
a sufficient division ; it is a natural division. 

1754. Will you state 10 the Committee the 
three kinds of beds?—There are the deep-sea beds, 
which are situated mostly in international waters, 
then there is the foreshore, within territorial waters ; 
and finally the private beds. - 

1755. The deep-sea fishery is international, 
and can only be regulated by the concurrent 
action of other Governments with our own ?— 
That is so. 

1756. Oysters are frequently removed from 
the deep channel beds when they are spawning ; 
does that do injury to the ground ?— Undoubtedly ; 
and they are removed in large quantities, whereby 
the loss is very great. 

1757. Can you suggest to the Committee any 
remedy for that ?—The remedy I would suggest 
for that would be the enforcement by our own 
coast guard, or our own Government, of the Con- 
vention; the French Government interfere 
actively, and in one or two instances I have com- 
municated with my friend in France, who has the 
direction of the marine there, and he has captured 
English boats, and he has found them full of 
Spawning oysters, in fact with nothing but 
spawning oysters on board. 

1758. ‘Of course the private grounds are out 
of the range of Government regulation ?—I think 
so, but I am also of opinion that some additional 
facilities might be given to people to acquire 
ground with benefit. 

1759, Can you give any opinion upon the 
present state of the oyster fisheries ?—I think 
with regard to the present decayed state of the 
oyster fisheries, that it is entirely owing to public 
fisheries being a kind of “no man’s land;” they 
have received no care, and are plundered by 
everyone, and especially by those companies who 
are most strict in preserving their own; without 
mentioning any particular districts, the possessors 
of private beds are the great depredators upon 
the public grounds; upon their own grounds 
they keep a close time, and they keep a size, 
and they do everything they can which 
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Chairman—continued. 


experience has taught them is beneficial for 
the oyster, but immediately they find outside 
their private grounds that there has been 
any observance of a close time, and any local 
custom for the preservation of the fisheries, they 
sweep down by hundreds, and overpower the 
local regulations, and destroy the fisheries; I 
could mention two or three instances of fisheries 
which have been destroyed’in that manner. 

1760. I think the Emperor of the French had 
some rule observed to prevent those depredations? 
—That existed in France; the French regula~ 
tions are very good. 

1761. Do you believe that it has done any 
good to the fisheries ?—Undoubtedly. The 
French oyster fishery is now in a flourishing 
state. 

1762. Do you think that if the same principle 
which has been applied to Whitstable and 
Essex, so successfully applied to the territorial 
oyster grounds generally, that they would have 
become equally productive and prosperous ?— 
I am quite certain of that. 

1763. Can you state to the Committee any- 
thing about gradual change of white spat to 
black spat ?—If you will turn to the illustrations 
in our Report you will find some woodcuts upon 
page 9, which will show that. The white spat 
from which these drawings were made I kept for 
a period of 14 days, and during that time it 
gradually changed into black spat, and the draw- 
ings made there were made from the spat of the 
self-same oyster, so I think that settles that as a 
fact. . 


1764. Will you state to the Committee your 
opinion with reference to what legislation is re- 
required for a close season?—I would keep a 
close season from the end of April to the Ist of 
September, and I would strictly enforce it. ~ 


1765. Do you mean a close season for the sale 
of oysters for consumption, or for dredging 
generally ?—For dredging. I wish to mention 
that of course most of the grounds in muddy 
rivers are more or less private, and any legis- 
lation must not be a hard and fast line; it should 
be in the power of some local authority to vary 
it to suit the requirements of the place. Some 
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Chairman—continued. 
of the close seasons should be a little earlier, and 


others might be extended to a later period. 


1766. Does the breeding of oysters go on con- 
currently with fattening ?—I never found it so ; 
the same beds will breed, and the oysters may 
fatten at a later period. 

1767. Do you believe that the Irish restrictions 
have failed, or that they cannot effectually be 
enforced ?—I think the Irish restrictions have 
been effective as far as they have been enforced, 
_ but you cannot enforce them in Ireland in many 
places; it is quite impossible to do anything in 
such places as Clew Bay for example. 

1768. You think that any legislation must be 
varied in its application ?--Certainly. 


1769. In what way?—I think it should be 
controlled by a local board of the dredgermen of 
the place. 

1770. You have an idea of your own that if a 
certain amount of money were provided, you 
could do a great deal in the way of preserving 
the oyster fisheries?--For an example, I would 
say that if we take the Solent, which is now 
perfectly bare of oysters, the fishery having been 
destroyed by dredgermen who are the possessors 
of private grounds, and who some years ago broke 
through the local customs there for their own 
benefit, I think that ground might be stocked 
for a small sum, say 10,000 /., and.the ground put 
under the control of a local authority ; I would, 
in fact, adopt the same plan everywhere; I would 
turn the whole of the foreshore into district 
fisheries; the fishermen upon the foreshore should 
be divided into numerous fishing communities, 
and each of them should have the sole control of 
the shore in their district under their charge. 

1771. Are you in favour of a 2-inch gauge? 
—I would make it larger. In the South of 
England generally the oysters would run larger ; 


at two inches they would be but 18 months or a_ 


little older. 
-Colonel Learmonth. 


1772. When you speak of dividing those 
oyster fisheries into three divisions, you allude to 
Irish fisheries, do you not?—I am speaking of 
oyster fisheries generally. 

1773. You said that at certain times the public 
boats, or boats belonging to possessors of private 
grounds, come down upon the public grounds 
and sweep off the oysters actually in a state of 
spatting ?—That is so. 

1774. During what month does that generally 
take place ?—In the months of July and August, 

1 have seen them at it. 


- 1775. Upon that you say you would recom- 
mend a close time, as I understand you, from the 
end of April to the 1st of September ?—To the 
lst of September for ordinary oysters; but for 
the Channel oysters, the deep-sea oysters, I think 
the close time might be at extended to the lst 
of October. Meat, C.. 

1776. Do you think that the taking of oysters 
in August for consumption would be objection- 
able?—The oysters from the English Channel 
are not fit for consumption as a rule in that 
month, and they ought not to be moved; they 
are full of spat. 

1777. But they are moved at present, are they 
not ?/—They are moved at present in violation of 
the Convention with France. 

1778. You are speaking 

0.78. 
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Colonel Learmonth—continued. 
ground ?—I am speaking of international ground 
entirely. ‘ 
_1779. And the Convention with France is in 
direct opposition to the practice ?—It is entirely. 

1780. Will you state to the Committee shortly, 
the principles upon which the French work their 
oyster fisheries?—The Government preserve a 
fishing stock in every public fishery. At 
Arcachon, the deep channels which intersect the 
harbour are full of stock, and that stock is always 
maintained. If they allow dredging for a few 
days in one part of the harbour, in another year 
that takes place in a different part, but a certain 
stock is always maintained, and a certain amount 
of cleansing when it is necessary is enforced 
upon the persons who have the privilege of 
dredging, that they have to do without pay; then 
this spat from this large stock which is main- 
tained floats over the surrounding bank, and 
portions of the foreshore are alloted to anyone 
who chooses to apply for, and cultivate it; then 
whatever they catch belongs to themselves. The 
Government. also maintain a strict guardian care 
over everything which relates to the fisheries. 

1781. In your opinion, you state that it would 
be a good plan to hand over in the Solent, or any 
public water of a similar kind, the entire control 
of the fisheries to local boards ?—Yes, certainly. 

1782. Would you have those local boards re- 
sponsible to Government at all?—I would have 
them under Government inspectors, and under 
the care also of the coast guard. 

1783. In your opinion, it would be necessary 
to have a Government inspector, or inspectors ? 
—Some official should have the especial duty, and 
it is quite enough for him to do, if it is properly 
done. 

1784. Is the yield as great in France now as 
it was?—I think so. The harvest last year at 
Arcachon is estimated at about 80,000,000 of 
young, and it was very good at Auray, and 
also im the inclosures in England. Mr. Johnson, 
who gave evidence on Thursday last, bred about 
4,000,000 or 5,000,000 of natives in about 10 
acres of water, and something of that kind ‘could 


‘be done all round the foreshore. 


Mr. Ashbury. 


1785. You stated, did you not, that there was 
great loss in removing spat in connection with 
Channel oysters ?—That is so. 

1786. What age would that spat be ?—It was 
in consequence of removing parent oysters at 
the time they were full of spawn, before the time 
of sickness, I was aliuding to. 

1787. What month would that be ?—That 
would be the early part of August. 

1788. Do oysters, in your opinion, emit much 
spat in May ?—I have found oysters spatting in 
Ireland in May but I have never! found that in 
England; the lst of July was the day I always 
looked for as the beginning of the season of 
spatting. 

1789. Some of the witnesses, owners of private 
beds, object to the giving of such grants as the 
River Roach and the Breakwater; why should 
they object?—Simply because they have the 
plundering of them at the present time, and they 
object to the chance of losing it. 

1790. That is because they can buy the small 
brood from poor fishermen at about 6s. per 
bushel; is that so?—I do not know about that, 


‘but I have heard it. 
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Mr. Ashbury—continued, 


1791, You express an opinion that the 
2-inch gauge should be made a little larger ?— 
Yes, for the south of England and for the 
Channel oysters. 

1792. Do you mean that to apply to natives ? 
—No, rather to those that come up to London 
more generally as second oysters, although it is 
quite possible to breed native oysters anywhere 
in the south of England. 

1793. That remark would have no reference 
to Channel oysters, would it ?—Not atall. 

1794, Do not you think it rather impracticable 
to have a larger gauge than two inches for native 
oysters ?—TI do not think that you can affect the 
native oysters in any way whatever, because they 
are all bred upon private grounds. 

1795. I think some of the witnesses said they 
had known native oysters ten years old that 
would pass through a two-inch ring; if your 
gauge were adopted would that not affect the 
removal of such oysters ?—But this would affect 
the rules regulating the fishery when they are 
dredging ; the usual course is to have the ring on 
board, and after a man has taken up his dredge 
he sits down and culls the oysters, and if he 
found any under the size he ought to throw them 
overboard immediately. 

1796. Do you think it is an advantage in the 
cultivation of oysters to have a comparatively 
small area of water, such as the ten acres you 
were speaking of just now ?—No, the larger the 
space of your water, the more certain your breed- 
ing will be, within certain limits. 

1797. Do you think it advisable to prohibit 
the sale of oysters below acertain size for breed- 
ing?—No, not in this country. I would pro- 
hibit the removal of oysters from Ireland below 
a certain size. 

1798. Do you know that oysters emit spat at 
about 12 months old ?—I believe they do; I have 
seen them myself. 

1799. But is it not the fact that, as a general 
rule, such spat is very delicate, and not likely to 
live ?—I do not believe in immature progeny, 
certainly ; I do not believe that oysters, any 
more than anything else, will produce at that age 
effectually. 

1800. In order to produce increased spat and 
brood, supposing you were to prohibit for a time, 
either for public or private sale or consumption, 
the sale of oysters under the age of three or 
four years, in what manner would dredgermen 
tell the age of such oysters?—I think in that 
case you would not be benefiting the public 
grounds of England at all; I do not think you 
would affect them, because the proprietors of 
those private fisheries would get young spat, and 
the public beds would be still dredged. 

1801. My question more particularly is to 
ascertain in what manner the dredgermen could 
ascertain the age of those oysters ?-—An oyster 
me: its own age pretty well marked upon its 
shell. 

1802, But you do depend more or less upon 
the ring to ascertain the age of an oyster, do you 
not 2_No; one oyster will grow in a twelve 
month as much as another in two years, accord- 
ing to the ground it is upon; but each year’s 
growth is distinctly marked upon the oyster. 


Mr. Wykeham Martin. 


_1803. Why are Irish oysters to be treated 
differently from English oysters ?—Simply be- 


Mr. Wykeham Martin—continued. 
cause I think that the Irish beds require more 


protection ; the beds have been chiefly destroyed: 


by English merchants. 

1804. By overdredging ?—Not only that, but 
by the removal of spat, and cultch, and every- 
thing else. 

1805. To ship to England ?—Yes, to ship to 
England.' 

1806. But the last witness who was examined 
complained that you reversed the manceuvre, and 


that the Solent was ruined, in a great measure, © 


because the oysters were conveyed to Ireland ?—. 
They did not go to Ireland to my knowledge ; 
they went north of the Solent, but they certainly 
did not go west of it. 


1807. Captain Johnson was asked, “ Do 


strangers come and take them ?” to which he re-. 
plied, “They do; they come and take away. 


everything clean; spat, shells, and everything, 


and many of those oysters have been sent to. 


Ireland this season; they have been purchased 
from dredgermen in the Solent and sent to Ire- 
land to lay down there.’ 
afterwards that the quantity was something 
enormous; you say that you think he was mis- 
taken ?—I should be only too glad to find that 
there were persons in Ireland buying oysters to 
lay down. 
returning prosperity of the country, but I know 
they go to other companies, the Kentish and 
Essex Companies, and everywhere else. 


Mr. Eustace Smith. 

1808. I think you stated that you had satisfied 
yourself that the white sickness turns black ?— 
Certainly. 

1809. How did you find that out; did you try 
special experiments to ascertain that ?—I did. 

1810. Will you give the Committee some 
account of the experiments you tried ?-—I opened 
an oyster and found it was white sick; I emptied 
it into a large white earthenware pan, and I kept 
it there until it turned black sick, and during 
the time that it was changing, I daily put one or 
more spat.under the solar microscope, and made 
drawings from it, and those drawings you will 
find in the Report. 

1811. Was the oyster alive all this time ?— 
No, the oyster itself was dead, but the young 
spat from that oyster was alive. 

1812. Have you had any means of judging 
how long that spat was alive ?—No, I could not 
ascertain that, because I was obliged to leave at. 
the end of a fortnight, and upon my return I 
found the spat dead. 

1813. Are you quite satisfied in your own 


mind that this difference between black sickness. 


and white sickness indicates different stages of 
the same process ?—-Quite so. 


Mr. Herbert. 

1814, You have been connected a good deal 
with the Irish fisheries, have you not ?—I have. 

1815. You have been all round the coast ?—I 
have. - 
1816. Has there been a great loss of spat of 
late years on the Irish coast?—I do not think 
that the amount of the natural fall of spat has 
in any way decreased otherwise than from the 
decrease in the number of breeding oysters upon 
the grounds. 

1817. Did you hear the evidence given with 
regard to the bay of Tralee ?—I did. 

1818. The bay of Tralee is.a very exposed 

place, 


Then I think he said. 


It would be a very good sign of the 
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Mr. Aerbert—continued. 


place, and a great deal of the bay consists of 
rock underneath the mountain on the southern 
side of the bay, and you cannot keep those 
- mnountaineers, when there is a favourable tide, 
and they have nothing else to do, from picking 
oysters of all sizes, but I do not think that they 
omuch out of Ireland. I was never able to 
cy any large quantity at Tralee for Irish pur- 
poses. I think they chiefly go to Killarney and 
into that neighbourhood. I do not think the 
_ removal of picked oysters is likely to damage the 
foreshore. ; 

1819. Did you hear the evidence of Mr. 
Austin, who said he had an agent there, and that 
he bought oysters of every size?—I have no 
doubt he does. 

1820. Do not you think that is very detri- 
mental to the beds on that part of the coast of 
Treland ?—Undoubtedly, but there is a difficulty 
in preventing it, owing to the great poverty of the 
the people, for one thing, and the absence of 
coast guard. 

. 1821. You think that the coast guard would 
be able to protect the beds if they were ordered 
to do so ?—Not the present staff of coast guards. 

1822. Would they do any good at all towards 
_effecting that object ?—I do not think so. 

1823. Do you think that the coast guard, 
generally speaking, try to see that the law, both 
with regard to fisheries in general and to oysters 
in particular, is observed ?— Undoubtedly they do 
their best. 

1824. Is there any suggestion you could make 

to the Committee to prevent the sale of those 
_ oysters in Ireland, in the way of fining those who 
buy as well as those who sell ?—I would put a 
most heavy penalty on the buyers of oysters 
under a certain size. 


1825. In fact it is the large prices which 
English buyers give to the Irish fishermen which 
induce them to go and collect those small oysters 
in order to sell them ?—Precisely. 
accustomed to buy oysters myself for two or three 
seasons in Clew Bay, and of course I have had 
to buy them in competition with the smacks of 
half a dozen owners. We had to take everything 
the fishermen gave us. There were 100 or 200 
boats dredging there, and a smali body of coast 

_guard in one or two boats; and if you know Clew 

Bay it is full of islands, and in the evening the 
merchants come, and the oysters are put on board, 
and the law gives you no power to interfere with 
them. The law punishes a man who is caught 
dredging an oyster under a certain size for re- 
moving it from the bed, but once it is sold and on 
board the smack, the coast guard have at present 
no power to interfere. 


1826. Therefore you think it would be a good 
plan to fine those who buy as well as those who 
sell ?—Certainly, and very heavily too. 

1827. Do you think that such a law could be 
carried out in the country ?—Certainly, and I 
think it should be carried out by the police and 
the coast guard. If you found a smack full of 
small oysters you might be sure it was going some 
where. 

1828. You would have the police and the 


coast gare combined, to prevent the taking 


of small oysters, and for the protection of the beds 
generally ?—Yes, I would. 
1829. Did you ever hear of the case which was 
mentioned as haying occurred at Westport by 
0.78. 


I have been 
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Mr. Herbert—continued. 


Mr. Austin, with regard to his oysters being 
stolen ?—I did hear Mr. Austin say that. 

1830. Had you ever heard of that case before ? 
—I had heard of it. 

1831. There must be another side to that 
story. Can you give us the particulars ?—At 
that time Mr. Austin was not very popular 
there; that is one thing, and in the next place 
where he laid his oysters was in a particularly 
exposed part of the coast, and I should think 
there must be other reasons. I never lost any 
oysters whilst I was buying. 

1832. Have you had large beds yourself ?— 
I have large beds in Galway and in Mayo. 

1833. Were those beds successful ?—To a great 
extent. 

1834. And you never found that the people 
there injured your plant or stole your oysters?— 
Not at all. 


Mr. Wykeham Martin. 
1835. Are you an Irishman ?—Not at all. 
1836. I thought Mr. Austin’s popularity might 
be due to that?—I do not think so, but there 
might be other reasons. 


Mr. Herbert. 


1837. Have you ever heard that English 
people going. over there, especially for the pur- 
pose of encouraging the fisheries, have been 
treated otherwise than courteously ?--—Never. 

1838. Is it the fact that the salmon fisheries 
are almost universally worked by Englishmen 
and Scotchmen ?—Invariably. 

1839. And that they have given universal 
satisfaction ?—Universally. 


Mr. Mitchell Henry. 


1840. How often have you tried the experi- 
ment.of keeping white spat, and changing the 
water until it became black spat ?—I tried the 
experiment two or three years in succession until 
I was thoroughly satisfied of it. 

1841. Are you in the habit of working with 
the microscope upon other subjects ?—I am. 

1842. So far as you know, are the results of 
those experiments which you refer to supported by 
other observers ?—I really find very little ac- 
count of the observations of others on that point. 
I can only say that all these drawings are mere 
pencil copies of the image reflected by the solar 
microscope, and therefore it would not be any 
delusion of the eye. The change was so gradual, 
it extended over 14 days, that I could not be 
mistaken. 

1843. Did you keep the black spat after 14 
days ?—In one case I did. 

1844. What became of it ?—It remained until 
it was washed out’ by a little breeze springing up. 
T had left it in a pond rather exposed, and the 
water washed all the young oysters out. 

1845. Then did the spat develope into. small 
oysters ?—It developed into small oysters. 

1846. Are you of opinion that the white spat 
is born with the shell upon it ?—Certainly not, 


but you must let me understand what you mean . 


by the word “ born” in that case; the spat when 
it is white ought not to be emitted from the shell ; 
it lies in the mantle of the oyster like a mass of 
cream, and if things are going on rightly it will 
remain there until it turns black before it is thrown 

out. 
1847, Then you are of opinion that this white 
M 3 spat 
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Mr. Mitchell Henry—continued. 


spat is not emitted from the oyster as a rule ?>— 
The white spat is often thrown out, but whenever 


it is thrown out itis nnderuntortamere conditions; © 


a sudden heat will induce the oyster to throw out 
the spat which is in its shell in the white state ; 
but that spat rarely survives to come te any- 
thing. 

1848. Is it emitted in the shape of black spat? 
—As black spat when it is mature. 

1849. Have you ever seen an emission from 
an oyster of olack spat ?—I have. 

1850. You are of opinion that if the white spat 
is emitted, and falls, and is caught by collectors, 
there is not much chance of its developing into 
black spat ?—The white spat cannot adhere to a 
collector at all, as white spat; how long it may 
survive floating about whilst it is becoming sufh- 
ciently mature for adhesion depends of course 
upon its exact state at the time it is emitted, but 
the black spat is a perfect oyster, and it adheres 
the moment it comes in contact with any fitting 
substance; it does not go locking about for a nice 
corner, or anything of that kind ; 
takes place at the moment of contact. 

1851. How does this evidence support your 
statement, that vou yourself have followed the de- 
velopment of the white spat into black spat?—But 
the honourable Member will recollect that in that 
case I had opened the oyster and killed the 
mother, and removed the young spat into a pan, 
where of course they would have to shift for them- 
selves; that was all I could do, and they did 
remain there 14 days, as I have stated. © 

1852. But you say that you have yourself seen 
the white spat change into black spat ?—Yes, I 
have. 

1853. Have you seen black spat emitted from 
an oyster ?—Yes, I have. 

1854. As a shower ?—Yes. 

1855. Were those experiments made when you 
were one of the Commissioners of the Irish 
Fisheries appointed to make these inquiries ?— 
No, the experiments were made before then. 

1856. Did you show these experiments to any 
of your colleagues?--I showed them the en- 
gravings, but you cannot get up an experiment 
at will. 

1857. None of your colleagues were able to 
see the experiment to support your conclusion? 
—I think none of them have had an opportunity 
of making the experiment. 

1858. Can you distinguish an Irish oyster from 
a Whitstable or Colchester oyster ?—I can. 

1859. The Whitstable oyster being the native? 
—Yes. 

1860. Are they like the Colchester oyster ?— 
There is a difference between them, and there is 
a difference between an oyster taken from one 
river and that taken from another; a practical 
dredgerman, much more than myself, would dis- 
tinguish at once, and say without a doubt where 
each oyster came from. I have known fisher- 
men coming from the Channel at night, in a fog, 
when they have come into Spithead, where there 
are three or four different banks of oysters, they 


‘ have been able to tell their whereabouts entirely 


by the oysters they have dredged up. 

"1861. Is there any marked peculiarity in the 
body of the Irish oyster, as distinguishing it from 
oysters found on the coast of England ?-—None ; 
in the anatomy of the oyster there is not the 
slightest difference. 

1862. Is there any difference in the colour of 


the adhesion | 


Mr. Mitchell Henry—continued. 


the beard ?—Sometimes ; most Irish oysters have _ 


a tendency to become black in the beard. 


1863. Have you seen black-bearded oysters in 


England ?——Plenty of them. 

1864. In the Channel ?—Not in the Channel, 
but in some of the creeks in the south of Eng- 
land, and green oysters also. 

1865. Does the Irish oyster, when brought to 


England, as far as you know, change the colour of 


its beard ?—I am not able to speak to that, be- 
cause I have never brought Irish oysters to 
England. 

1866. Have you taken any English oysters to 
Ireland ?— Never. 

1867. Evidence has been given to this Com- 
mittee that Irish oysters are not saleable in the 


English market, because they havea black ~ 


beard ; do you know that ?—I do not know that ; 
I have known many sold as Irish oysters speci-= 
ally with black beards, at 2s. 6d.adozen. Fine 
Irish poldoodies and red banks are sold, and apt 
preciated very much. 

1868. Have they black beards ? —Yes. 

1869. Do you think it would be advisable to 
have a close time for Channel oysters during 
the months of May, June, July, and Augusti ?— 
Yes, I do. 


1870. You are aware that that evidence con-— 


flicts with the evidence given by previous wit~ 


nesses, who say that these oysters are then fit to . 
dredge, and should be dredged, or they cannot 


be dredged at all?—I do not know what evi- 
dence has been given as regards Channel 
oysters, especially _ with reference to the close 
season, but I have seen cargoes of oysters brought 
in July and August, nine-tenths of the oysters 
composing them being in a milky or sick state, 
and fit for nothing. 

1871. You would extend the close time to 
those four months, both for the sale and the 
consumption of oysters ?—It is the preventing of 
the dredging that I should be anxious about. 

1872. You would prevent tke dredging of the 
deep beds for those months ?—Yes, I would have 
the convention which now exists strictly en- 
forced. 

1873. In Ireland the Commissioners do enforce, 


do they not, restrictions with reference to the _ 


dredging of deep-sea beds off the coast?—I be- 
lieve they do. 


1874. Can you -give the Committee any in- 


formation on that point ?’—No, I cannot; I did 
not visit Arklow myself. 


1875, You say that in the Solent that dred er- 


men broke through the local customs and fished 
out the beds of oysters there ?—They did. 

1876. What were the local customs ?—The 
local customs were a close time and a 2-inch 
ring, or a two-and-a-half-inch ring; at all events a 
ring of acertain size, and also a constant care with 
regard to the removal of weeds. In fact, working 
it upon the same principle as the Essex and 
Whitstable fisheries are worked. 

1877. When you speak of local customs, do 
you mean that there was some kind of mutual 
understanding amongst the dredgermen, or that 
simply there was not such a great demand, and 
that oysters did not bring so high a price, and 
therefore they did not dredge them at that time 
of the year ?—No, there was a custom which was 
thought to have almost the force of a law for 


regulating the fishery, which was established by 
mutual understanding amongst the fishermen in 


the 
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the district ; they knew it would be injurious to 


circumstances. 


the fishery and they abstained from removing 


small oysters, and they also observed a close 


_ season strictly. 


1878. How long is it since these local customs 
were broken through?—I think the first time 
was about the year 1865. 

-1879. Do you suggest the same sized gauge, 
which I understand you to say should be 2 inches, 
for native oysters as well as for all the other 
classes ?—Certainly not; the rough principles of 
legislation might be laid down, but the applica- 
tion of them must be varied accor‘ling to the local 
An oyster which would be three 
or four years old in the Essex river would be 
the same size when only two years old if it came 
from the southern waters, the oysters grow so 
much faster there. 

1880. You have seen the Tom Thumb oysters, 
have you not ?—I have. o 

_ 1881. Have you found such oysters in Ireland? 


—I have never seen any of that kind in Ireland. . 


Of course, if you find a cluster of oysters 
together you will always find that one or two are 
deformed or stunted in their growth. 

1882. Do you believe that the stunted oysters 
you find to be a distinct species, or oysters which 
have been cramped, and so prevented from 
developing and attaining a proper size ?—The 
latter; they are the same oysters. 

1883. Like a child whose limbs have been 


eramped up ?—Yes. 


1884. And do you believe that if those oysters 
had been removed from the bunch in which they 
had been crumpled, they would have grown 
larger oysters and have spatted?--It depends 
upon the time; if an oyster is not detached when 
it is young you cannot expect it to develope after 
it has matured any more than a child would do; 
if you allow a child to grow up to a mature age 
in a cramped condition, he will not become a 
tall man. 

1885. What do you consider the age at which 
oysters mature?—I think an oyster of three 
years of age would never be affected by a change 
In its condition. 

1886. To go to another point; you have had 


- great experience in oyster companies, have you 


not ?—Yes, I have had some; not much. 

1887. You have had the management of oyster 
companies in England, I believe ?—I have. 

1888. What oyster companies have you had 
the management of ?—The South of England 
Company was, I believe, the first company formed 
in England for the artificial propagation of 
oysters, that is to say, for cultivation in inclosed 


1889. About what time was that company 
established ?—I think it was established in Nov- 
ember 1865. 

1890. Will you give the Committee a slight 
outline of that company, stating where the beds 
were situated, and whether they were for breed- 


' ing or fattening, and so on?—I must premise 


that that company resulted from a visit of mine 
to the French coast in 1864 and 1865, where I 
saw what the Frenchmen were doing, and I 
thought it was a very desirable thing to do it 
too; I thought it was an extremely good idea, 
and upon my return I formed a small company, 
in a very small pond, which we rented for the 
purpose ; a piece attached to afarm. ‘The first 


_ year, in 1866, spat was produced from about 
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50,000 oysters which were laid down; that was 
considered very successful, and if you will turn to 
the “ Times,” September 1866, and again in 1867, 
you will find a better account of it probably than 
I could give you personally; but in 1867 the 
experiment was repeated on a much larger scale, 
in a pond of 18 acres, which was stocked with 
about 600,000 parent oysters, and it yielded an 
extraordinary spat. There. were 10,000 collec- 
tors in the pond, and the average was over 12,000 
oysters per collector. In the same year, 1867, 
after seeing the success of the scheme in 1866, 
the Isle of Wight Company was established, and 
there was also one at Brading. The one at 
Lymington was a very small thing, and Colonel 
Tomline has also bred oysters in this way; in 
fact, it is the simplest plan for private cultiva- 
tion that I know+of; it is more certain; if you 
have a pond of a certain size, and a certain depth 
of water and sufficient stock, you may depend 
upon obtaining a spat every year. 

1891. But with respect to the South of England 
Companies ground, upon which you tell us in 
1867 you laid down 600,000 oysters, and that 
they spatted, will you trace the history of the 
company from that time ?—I left the company to 
complete the work of this Commission unfortun- 
ately in 1869, when I found the Commission was 
to be extended for another year. I threw up my 
engagement with the South of England Company, 
because I theught this was a work of more im- 
portance. é 

1892. What sort of ayear had you in 1868 ?— 
In 1868, owing to some alterations which were 
going on, there was no breeding ; there was only 
a small pond available for breeding in that year. 
The preceding winter the sea had broken through 
the bank, and a great deal of that splendid spat 
was lost. J think we saved about 3,000,000. 

1893. Then 1868 was a bad year, was it not? 
—1868 was a bad year; there was only an at- 
tempt, in one of the srnall ponds, and it was not 
suitable for it. . 

1894. Do I understand that 1868 was a bad 
year, because the sea broke through and washed 
out the spat of 1867 ?—No, not because of that ; 
breeding would not have been attempted at all 
in 1868 had no misfortune occurred in the pre- 
ceding year, because the ‘ground was not prepared 
for breeding, but as there had been a loss of spat 
in 1867 it was necessary to try and breed again 
in 1868, although the ground, as [ say, was not 
in a favourable condition for it. 

1895. In 1869 did you attempt to breed ?—In 
1869 there was a small spat; the breeding stock 
was greatly reduced. I cannot tell you exactly 
what the amount of breeding stock in 1869 was, 
because I was very often absent. - 

1896.. Where did you purchase the 600,000 
oysters that year, that you laid down in 1867 ?— 
They came from the Channel; I bought them 
from the dredgermen. 

1897. That is the history of that company up 
to the year 1869?—That is its history up to 
that time. 

1898. Did that company pay dividends to its 
shareholders ?—I believe it has always paid the 
preference shareholders a dividend, and I believe 
it paid a small dividend to the original share- 
holders, but you must recollect, for one thing, 
that it was the pioneer company, and at the out- 
set it had to feel its way, and the directors were 
extremely cautious in not expending money, but 
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had they had more faith in it, I have no hesitation 
in saying, that an expenditure of 5,0002. or 
10,0002. at the outset, would have given a return 
in 1867 of something like 60,000 /. or 70,000 2. 

1899. But it seems that if they purchase 
600,000 oysters they must have expended a good 
deal of money ?—I think they paid about 1,0007. 
for their breeding stock. Oysters were cheaper 
then than they are now. 

1900. Was there enough money expended 
upon the works?—Not at that period; the money 
should have been expended at an earlier period. 

1901. Is the company defunct ?—Not at all; 
it is likely to pay a very good dividend this 
season. 

1902. You have also been connected with com- 
panies in Ireland, have you not ?—I have. 

1903. Where were those companies ?—In the 
Bay of Ballinakill. , 

1904, That is upon the west coast of Galway ? 
—Yes. 

1905. You had charge of those beds, had you 
not ?—I had. 

1906. Did you intend that company to be a 
breeding and fattening company ?—Only a breed- 
ing company; those grounds were originally 
taken by a French society for the supply of Paris, 
and our original intention was to have a large 
business between the West of Ireland and the 
West of France in oysters and wine, and 
so on. 5 

1907. You formed a great many beds and 
artificial lakes in this situation, did you not ?— 
No; we made no artificial lakes, but there is a 
small deep pool at the back, which never could be 
shut in entirely; an experiment was tried there, 
and it was found not to be at all a satisfactory 
place ; it was simply tried as an experiment. 

1908. But you laid down an immense quantity 
of tiles, did you not, and the company spent large 
sums of money ?—Yes, I tried the French system 
there, but the foreshore was not enclosed at all ; 
I can make only a very poor report of the results 
of the system of tiles in Ireland. 

1909. I want you to tell the Committee, as far 
as you can, for their information, whether those 
experiments were successful or not ?—The lay- 


ing down of tiles was not a success; in the first. 


year, I think 1870, the spat came in very early 
before we commenced to lay down the cultch, and 
in 1871 there was not any spat worth mentioning; 
there were two or three oysters upon a tile, per- 
haps, but not enough to pay, and I account for 
that by the absence of sufficient mature breeding 
stock; the oysters which the company brought 
were chiefly those from Clew Bay, and small 
oysters not yet grown up. , 

1910. You are of opinion that the reason why 

you did not get spat according to your expecta- 
tion, was that you had not enough parent oysters; 
it was not that the weather had anything to do 
with it?—It was not; if the stock had been 
maintained I should have expected a vearly spat 
from it. 
_ 1911. Did I understand you to say that it was 
a very bad place for an oyster fishery ?—No, I 
said that the small pond which we tried was not 
a favourable place for the enclosure system; in 
the first place, you could not keep the tide out, 
and in the second place, it was so deep in the 
centre that you could do nothing with it in the 
shape of cleaning. 

1912. But when this was made, were you not 
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the superintendent of the company ?—This was a~_ 


natural pond. 


1913. But when they went to a large expense _ 


in laying down cultch and tiles, was not it under 
your direction ?—I was manager of the company 
at that time; but in reality the company was 
arranged by directors in London; there were 


two or three of them, and each of them had his 


experiments carried out when they were over ~ 


there. 

1914. Therefore. I take it that against your 
advice the directors laid down tiles, and so on, in 
this particular pond?—A great deal was done 
against my advice in many points. Money was 


spent upon things upon which, in my opinion, it © 


ought not to have been expended. 


1915. Am I right in saying that at ‘least © 


10,0007. was expended in that experimental 
company ?—Not in my time; nothing like it; 
if you omit the expenditure which I objected to, 


namely, the purchase of a steam launch and the — 


purchase of boats which were not wanted, and 
were not fitted for the place, the money ex- 


pended upon the stock did not exceed 2,000 7. or 4 


3,000 Z., and that was the only money that need 
have been expended; the tiles were not costly ; 
I do not think there was more than 2001. or 
3007. expended upon the tiles. 

1916. Is it within your knowledge that a very 
large expenditure of money took place in estab- 
lishing an oyster breeding establishment in this 
particular place, and that the expenditure con- 
nected with that object and for the exclusive | 
purpose of cultivating oysters amounted to 
10,000 2.?—TI can only say that up to the time 
I remained in Ireland the expenditure had not 
reached to my knowledge 5,000 /. altogether. 

1917. Do you know what has become of that 
company now ?—I do not, 

1918, Are you aware that it has entirely dis- 
solved, and that the concern is at an end ?—It 
would not surprise me at all to hear that. ” 

1919. And that everything has been sold off? 
—I should not be suprised to hear it. 

1920: Will you tell the Committee this: had 
you any difficulty in preserving more oysters 
from the inhabitants, that is to say, from being 
stolen ?—Certainly not. 

1921. Did the people of the district give you 
assistance in preserving your oysters and work- 
ing the beds?—The only precaution taken was 
to keep the piper out of the village at low spring 
tides, because the people would come in to get 


-up a dance, and so the precaution was taken 


never to let the piper come in to play at full 
moon at low spring tides. 

1922. That would be because it would make 
the people idle, I presume ?—No, because when 
there was a low spring tide, the strand would be 
dry, and when the music and dancing was on the 
people would come in from the adjoining moun- 
tains in large numbers: it was to keep the 
strangers out. 

1923. I may take it that the two companies 
with which you have been connected, have not, 
as experiments succeeded ?—The English com- 
pany was a decided success, so far as the breeding’ 
project was concerned, but a much larger capital 
was expended than was absolutely necessary. 
I do not know that I say anything with reference 
to its being a financial success, but I consider it 
is a great success, so far as the oyster cultivation 
is concerned. With regard to the ground in 

Galway, 
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Galway, I am sure that if that ground had been 
maintained in a clean state, and more stock laid 
upon it, in the course of two or three years it 
would have been in a productive state. 

1924. But you say that as long as you know 
it, there was no spat ?—There was no stock when 
we took the ground. 

1925. But you put stock upon it, and you did 
not get spat ?—But it was small stock which we 
could buy cheaply ; chiefly the stock from Clew 
Bay, Belmullet, and so on; not stock that you 
would expect to breed from to any extent. 

1926. Does your experience tell you that it is 
an easy thing to establish an oyster bed where 
oysters do not already exist ?—No, it is not an 
easy thing. I would not attempt it, but upon 
that ground in Ballinakill there were remains of 
oyster beds before. ‘There was a large quantity 
of old shells upon the bank. They were two or 
three feet. thick in the cliff. 

1927. But did you not attempt to establish 
beds where oysters had never existed ?—I think 
not; there was evidence that the oyster had 
existed from time immemorial upon those beds. 

Mr. O’ Conor. 

1928. Do you know anything about the oyster 
beds upon the coast of the county of Sligo?—I do 
not. Ihave not been to Sligo. 

1929. I think you stated that. you thought the 
Trish system if carried out would be successful, 
but that it could not be carried out ?—Yes, I re- 
ferred to the bye-laws. 

1930. Will you tell the Committee what those 
bye-laws are, who makes them, and what the 
Trish system in fact is, because I do not know 
it ?—The bye-laws are made by the inspectors of 
fisheries, and they consist chiefly in enforcing a 
close season, which is effectively carried out; I 
think the fishermen do not break the close 
season. ‘ 

1931. They have a close time ?—Yes.° 

1932, That varies according to the district, 
does it not ?— It varies according to the district, 
but I think it isimpossible for the coast guard to 
prevent at present the removal of the small oysters. 

1933. You say there is no rule with reference 
to the size of the oysters which are allowed to be 
taken ?—There is a rule, but unfortunately the 
penalty is upon the dredgermen, whereas it 
should be upon the purchasers. 


‘Mr. Fuller Maztland. 


1934. I think you stated that the French 
fisheries were managed in a general way better 
than the English fisheries ?—Yes. 

1935. Are all the fisheries in France under 
Government control ?— All the fisheries in France 
are under Government control. 
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1936. You stated that allotments of beds 
would be made to individuals; I suppose they 
pay a rent for them ?—No, they pay no rent, but 
the foreshore of the public fishery is granted 
solely to those who are liable to the marine con- 
scription ; I think it might be an advantage to 
give similar advantages to our own naval re- 
serve. 

1937. Do you Know what the close time in 
France is?—It is from the end of April till, I 
think, the middle of September. 

1938. That is about the time that you would 
prescribe ?—About the same. 3 

1939. As far as you have been able to form an 
opinion, you think the regulations in France are, 
to a great extent, those which should be adopted 
generally ?—I think so; I think that if you were 
to adopt the French system in that respect you 
would have flourishing fisheries; not only 
oysters, but fisheries generally, and a flourishing 
maritime population. 


Mr. Dillwyn. 


1940, You have stated that the deep-sea 
fisheries could not be controlled by the Legis- 


‘lature, because they were international, but 


there are also deep-sea channel fisheries, which 
are under the control of the Crown, are there 
not?—I do not class them among the deep-sea 
fisheries, because they are in territorial waters. 

1941. In the British Channel they are in 
territorial waters, and therefore the Legislature 
could control them ?—Yes, that is so. 


Mr. Vivian. 

1942. You gave the Committee your opinion 
that public grounds had been plundered by 
private owners for the sake of their brood; did 
that remark apply to the United Kingdom, and 
not only to Ireland ?—It applied not only to Ire- 
Jand, but to the English public grounds. 

1943. Are you acquainted with the English 
public grounds?—I know the Essex public 
grounds, but I am better acquainted with those 
in the South of England. 

1944. I gather from your evidence that you 
attribute the present scarcity to overdredging, 
the absence of a close time, and the want of a 
gauge ?—I attribute the present scarcity to over- 
dredging, and the other causes you have men- 
tioned. 

- Chairman. 

1945. You stated that during the months of 
July and August you had seen large cargoes of 
oysters brought in which were quite unfit to eat ? 
—Yes, that is so. 

1946. Will you state where that was ?—They 
were Emsworth smacks. 


Mr. THomas WezsBeER, called in; and Examined. 


Mr. Vivian. 

1947. Youare the Mayor of Falmouth, are 
you not?—I am. 

1948, And you have filled that position before, 
I believe ?—I have been mayor three times. 

1949. Have you had any experience of the 
public oyster grounds in the harbour of Fal- 
mouth?—I have lived there since 1851, and I 
have taken a very active part in public matters 
for 20 years. 
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1950. There are large oyster grounds in that 
neighbourhood, are there not ?—There are. 

1951. Those public grounds were subject to 
the French Convention of 1839, were they not? 
—That is so. 

1952. That Convention provided a close time, 
did it not ?—It did. 

1953. And a ring of a certain size?—Yes, 
23 inches, 
1954. And 
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1954, And the throwing back of the small 
oysters from the dredge boat, did it not ?— That 
is so. ; 

1955. What was the result of the carrying 
out of that Convention in the Falmouth grounds? 


—It has been very satisfactory indeed; we have . 


oysters in abundance there. 

1956. Can you tell the Committee in the first 
place how that Convention was carried out ?—It 
was carried out by the coastguard at Falmouth. 

1957. I think up to the year 1858 there was 
no gauge ring ?—There was no gauge ring up, to 
1858. 

1958. By whom was the gauge ring added ?— 
It was added by an order of the Board of Trade 
and the Customs authorities. 

1959. Can you give the Committee the re- 
sults of the carrying out of that Convention in 
1851 as regards public grounds ?—During the 
whole time the regulations of the Convention 
were enforced they were highly satisfactory to 
everyone then engaged in the trade; engaged 
in dredging there were upwards of 300 boats, 
carrying over 700 boys:and men, getting their 
living in the fishing. 

1960. Is that within the port of Falmouth ?— 
Yes. 

1961. How many years was that after the 
Convention had been put in force?—I think 
eight years, 

1962. What was the state of affairs before the 
Convention ?—In 1839 the fishery was in a very 
good state, but there was not a great deal of 
dredging previously to that. 

1963. Until what date did that Convention 
continue ?—In 1866 the regulations were put a 
stop to, but no one appears to know with us why 
that was done. 

1964. By whom were they put a stop to?—An 
order was sent down by the Board of Trade that 
they were not to be enforced. 

1965. Can you give the Committee the price 
of oysters when that Convention was in force? 
—In 1852 oysters were from 2s. 6d. to 3s, a 
tub ; in 1830 they were selling at 1s. per tub, 
very good in quality. 

1966. What is a tub of oysters?—A tub of 
oysters is about 1,600; of course that depends 
upon the size. 

1967. How much were they in 1860 ?—From 
2s. to 2s. 6d. 

1968, Did they continue about that price for 
any length of time ?—They varied a little in 
price, but not much; in 1863 they were from 
4s. upto 14s.; the dredged oysters were 4s., 
and the laid oysters were up to 14s.; that is to 
say, oysters dredged up the river, and sold to 
men who had beds up the creeks, where they laid 
them down for a time. 

1969. That continued until up to the time of 
the Board of Trade doing away with the regula- 
tions by a Provisional Order ?—That was so. 

1970. That was in 1866, was it not ?—Yes. 

197i. In 1867, the year after the Convention 
was done away with, and the provisions of it were 
abolished ; can you give the Committee the price 
of a tub then?—The price then went from 9 s. 
to 37s. 

1972. At once?—Yes, and three years after 
the non-enforcement of the restrictions, oysters 
were 45 s. a tub, and in 1869 one merchant whom 
I know could only get 853 tubs, whereas in 1863 
he’bought 8,000 tubs, for which he did not give 


Mr. Vrwtan—continued. 

more than from 4s. to 14s. In 1869, after the 
restrictions were removed, he told me that he 
gave upon the average 45s. per tub, and from 
that time down to the present the supply has 
continued to decrease; at this moment I do not 
think there are more than 40 men and boys em- 
ployed; certainly not 40 boats. . 

1973. Were the dredgers themselves able to 
make good wages in eld times ?—Yes, they were 
not long before they could get a load. You 
would see an ordinary boat go out with a man 
and a boy, or a youth, and they would get their 
boat fall in a very short time. . 

1974. In 1852 did the dredgers receive 2,0002. 
for oysters dredged, and 1,500. for laid oysters ? 
Yes, that was paid by one man. 

1975. What does a dredgerman make now ?— 
Iam not aware of any dredger at this moment 
getting his living through tlre dredging of 
oysters, Oysters are now sold by number, and 
not by measure, and if the dredgermen go out, 
they might get from 60 to 100 oysters, whereas 
before they might get six, seven, or eight tubs.a 
day. 

1976. In old days how many merchants used 
to come down to Falmouth ?— Well on for 20. 

1977. And how many are there now buying 
oysters ?—I do not think there are above two at 
this moment. 

1978. Did other boats besides the Falmouth 
beats work upon those grounds ?—Yes, in 1852, 
1853, and 1854, there were a great many boats 
from the Eastern Counties. 

1979. Were those boats and the Falmouth 
boats looked after by the coast guard men ?— 
They were. 

1980. Did you ever know a case of a boat 
being seized ?—Yes, I have known six or seven 
seized at one time. 

1981. For what were they seized ?— or having 
oysters on board below the proper size. I think 
there were seven seized at one time. 

1982. What was done with their cargos ?— 
They were thrown into the sea as near the place 
where they dredged them as possible. 

1983. Was there the case of a French boat 
being seized at the same time under the same 
circumstances >— Yes, there was. 


1984. And her cargo was treated in the same - 


way ?—I am not sure whether her whole cargo 
was treated in the same way ; but there was a 
great number of small oysters in her cargo. 

1985. Where were they going ?—To France. 

1986. To be laid upon French ground ?—I sup- 
pose so; but we could not get direct information 
where they were going. ~ 

1987. Do you know the oyster ground near 
Carricknath Point ?—TI do. 

1988. Was that a good oyster eround in former 
years ?—Yes, that and the Belt, and the Northern 
Bank were the three principal dredging places in 
Falmouth Harbour, and a very large number of 
boats were to be seen there every day. 

1989. Are they good beds now ?— No, you 
scarcely see a boat there now. 

1990. How has that ground been destroyed ?— 
The men say themselves from overdredging, and 
from there being no close months. 

1991. They have the ground dredged all the 
summer, do they not ?—Yes, in the summer 
months they, are at it from sunrise to sunset. 

1992. That is since the Convention regulations 
have been abolished ?-—Yes, there are nv restric- 

tions 
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Mr. Vivian—continued. 
tions whatever now; they do exactly as they 
lease. f : 

1993. Is it your opinion that in dredging during 
the summer the cultch has been taken away as 
well as the oysters ?—That has been done upon 
frequent occasions. bar 

1994. And the ground has been destroyed in 
that way ?—It has been very much injured in 
that way. hips 
' 1995. There was another ground from the 
Black Rock to the Bar Point; does that exist 
now ?—It has been tried many times of late, but 
it is thought that there is not an oyster upon the 
bank now. 

1996. Do you think that that ground has been 
destroyed from the same cause ?—Hntirely from 
the same cause. 

1997. And there is a third ground, is there not, 
from the East Bank to Messick Point ?—That is 
a very favourable bank for oysters, and very 
large numbers have been taken from that bank. 

1998. Upon those grounds there was a very 
large supply for the public, was there not?— 
There was. 

1999. Were they taken to market ?—Some 
were soldin our neighbourhood, but most of them 
were sent away. Many cargoes have been sold 
from Falmouth; some have been sent direct to 
market, and some for laying down elsewhere. 

2000. Can the Falmouth oyster be sent to 
market at once without fattening ?—Some can, 
not all. ’ 

2001. When taken up is it fit to be sent to 
market ?—I have seen oysters myself dredged 
from nearly the deepest part of Falmouth ; 
oysters which I have eaten myself. 

2002. Without any ill effects?—Yes; but in 
some parts of the harbour there are some which 
turn green. ; 

2003. They are tainted by the mine water, are 
they not?—Yes; the mine water comes down 
‘very much at one spot. 

2004, Upon the Messick ground 20 years ago, 
could a man and a boy getfive or six tubs a day ? 
—They could. very easily. 

2005. And how much can a man do now ?— 
If he gets LOO oysters a day, that is as much ashe 
could. do. 

2006. That isa man and a boy ?’—Yes, they 
_ would not get that number. 

2007. Upon the Northern Bank 20. years ago, 
were there large quantities of oysters ?—There 
were. 

2008. Were they as good a quality of oyster 
as the rest of the harbour produced ?—As far as 
I know, they were. 

2009. In 1863 one merchant, you stated, 
bought 8,000 tubs of oysters ?—Over 8,000. tubs, 

2010, At from 4 s. to 14s. a tub ?—That is so. 

2011. In 1867 the same merchant bought 
1,600 tubs, did he not ?—He did. 

2012. And the price rose to varying from 9s. 
to 37s. a tub 2 Yeos 

2013. In 1869 the same merchant was only 
able to purchase 853 tubs at from 45 s. a tub ?— 
That is so. 

2014. In 1846 and 1847 was an order received 
at Her Majesty’s Customs at Falmouth that no 
boat or vessel should dredge during the months 
of May, June, July, and August ’—Yes. 

2015. Did the supply of oysters increase in the 
foilowing years in consequence ?—It did. 

2016. There was an absolute stoppage of 
cu "0.78. 


Mr. Vivian—continued. 


dredging ; there was no dredging of any sort 
allowed, I believe ?—No, not for a time. 

2017. Now let me ask you what is the general 
opinion of the port of Falmouth with regard to 
the cause of the scarcity ?—The dredgers them- 
selves are quite of opinion that there should be 
four, if not five, months closed. There isa differ- 
ence of opinion between dredgers and oyster 
dealers whether the ring should be 2 or 22 
inches. 

2018. Had youa public meeting held at Flush- 
ing, near Falmouth, a short time ago?—We had. 

2019. In the month of January last ?—That 
was so. 

2020. Was there a large number of dredger- 
men present ?—A very large number. 

2021. What was decided at that meeting ?— 
They decided to. support an application for four 
close months, a ring of two inches, the prohibiting 
of the removal of cultch, and the throwing over 
of ballast upon any part of the dredged ground, 
and they stated that they would give their support 
to the local authorities in obtaining an order for 
that purpose. 

2022. Were those resolutions carried by the 
dredgermen themselves ? — The resvlution was 
proposed by one of the men there, and seconded, 
and there was not a dissentient voice upon. the 
part of the men. They saw themselves what the 
fishery had come to, and they admitted them- 
selves that it was principally, if not entirely, 
owing to overdredging, and the want of’ certain 
restrictions such as I have named. 

2023. Who presided at that meeting? — A 
gentleman by the name of Mayne, who has been 
60 years connected with the oyster fishery at 
Falmouth; and in a letter which I have now be- 
fore me just received from him, he says in. one 
year there were from 50,000 to 80,000 bushels of 
oysters dredged and sold from the port of Fal- 
mouth. 

2024. In what year was that ?—He does not 
give me the year. 

2025. Was it in one of the years when the 
restrictions of the Convention were carried out? 
—He says himself, as the result of that long ex- 
perience, that nothing short of four or five close 
months, and a ring of two inches, will restore this 
public fishery to what it was once. 

2026. The dredgermen used formerly to. be 
paid from 1s, 6d. to 2s. per tub, were they not ? 
—Yes. 

2027. And they were able tomake good wages, 
were they not?— Yes; a. man and.a boy could 
go out and get from five to six. of these tubs in a 
day. 

3028. How are they paid now ?—They are 
paid by number. 

2029. Why is that?—Because they may go 
out a whole day and not get more than 60'to 100 
oysters.. There have been many boats out of late 
which have not obtained that number. Of course 
they know the best parts. to go to themselves. 

2030. From your long experience of the port 
of Falmouthand theneighbouring public grounds, 
you are of opinion that the ground is almost de- 
stroyed. ?—That is the opinion of every one, in- 
cluding the oyster fishermen themselves; I think 
it.is a melancholy fact to see such an important 
fishery as that coming to nothing; and looking 
at.it from a national point of view, we: are losing 
the services of about. 700 fishermen, as smart. a 
body of men as you would wish to look at. 

N2 2031, They 
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Mr. Vivian—continued. 


2031. They have left the port in consequence 
of their employment having gone ?—Yes; and 
fine able-bodied men they were too. 

2032. Have you any suggestions to make to 
the Committee with respect to the means which 
should be taken to restore the fishery ?—I speak 
not only my own opinions, but the opinions of 
the dredgermen themselves, that there should be 
a close time of four or five months. My own 
idea, from conversations I have had with some 
of the principal dealers in the fishery, is that 
there should be aclose time of five months, and 
that there should be a two-inch ring. Most of 
the men advocate the adoption of a two-inch ring 
(but there is a slight difference of opinion whether 
it should be two inches or two and a-half inches), 
and that the removal of the cultch should be 
strictly prohibited. 

2033. There is a universal opinion in favour of 
having a ring; the only difference is whether it 
should be 2 inches, or 25 inches?—Very few 
men objected when the fishery was so prosperous 
to a ring; of course you will always find one or 
two who will differ, but the large majority of the 
dealers did not object to a ring, and it was a sad 
thing that the restriction with reference to the 
size was removed. 

2034. What do you think ought to be the 
closed months?—I think the close time ought to 
commence from the end of April and go through 
May,’June, July, and August; some would even 
make it to include September. 

2035. Are you of opinion that all the cultch 
and shells dredged should be at once returned to 
the water?—Yes, that is a very important 
feature. 

2036. Have you any opinion about dredging 
between sunset and sunrise ?—The men them- 
selves are of opinion that there should be no 
dredging before sunrise or after sunset. 

2037. Why is that ?—They are of opinion that 
it would be injurious to the fishery ; in what way 
I am not prepared to say, but they are most of 
them men with families, and they say that a very 
good day’s work when the fishery is restored, 
can be obtained during the day time. 

2038. And that no dredging should be allowed 
during the night ?—None whatever. 

2039. Was the Convention carried out satis- 
factorily by the coast guard ?—Yes, the men 
themselves did not find much fault. 

2040. They were able to do it ?—Yes. 

2041. And withoutinterfering with their duties, 
as far as you know? —As far as I know. 

2042. Cases of failure of duty would have been 
brought before you as a magistrate if any cases 
arose, I presume ?—I was not a magistrate then ; 
I have only been a magistrate 10 years. 


Mr. Dillwyn. 


2043. Do you know what induced the Board 
of Trade to abolish the Convention restrictions ? 
—Not in the slightest degree. 

2044. But you have no doubt it was owing to 
that that the fishery was damaged ?— Yes. 


Myr. Mitchell Henry. 


2045. At what distance are the beds from the 
port of Falmouth ?—They are right adjoining it ; 
aman need not go 300 yards from the quay be- 
fore beginning to dredge. 

2046. Then the coast guard would have no 
difficulty in enforcing the close time, because they 
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Mr. Mitchell Henry—continued. 


could superintend it almost from the shore ?— 
Yes, but the coast guard are about in their boats, - 
and they used to board the fishermen’s boats to 
see that they had no small oysters on board. 

2047. Then in your opinion a close time should 
be established universally of about four months in 
the deep beds for dredging of all kinds, whether 
for eating the oysters or for laying them down? 
—Yes, for dredging in the deep beds, so far as it 
applies to Falmouth, we certainly are of opinion 
that there should be a close time of four months 
at least; and I think if the men were polled 
there would be a majority in favour of five 
months; but there is, as I say, a slight difference 
of opinion upon that point. 

2048. What depth of water is there over those 
deep beds ?—There is about nine fathoms of 
water; but upon the western side of the Black 
Rock I should say that there were from four to 
five fathoms of water. 

2049. Who are the principal buyers of the 
oysters which are now dredged at Falmouth ?— 
Messrs. Austin & Co. are still buying there, and 
Mr. Mayne and his son are about the principal 
buyers ; they buy the oysters and lay them down 
in the Penryn Creek, which is part of the port 
of Falmouth, or in St. Mawe’s Creek, which isa 
very nice place. ¥ 

2050. Do you know when they are taken up 
from Penryn Creek what becomes of them; are 
they sent to London ?—They are sent away. 

2051., Are they sold as natives? —I do not 
know ; but when they leave Falmouth they are 
in a very fine condition after being upon the beds 
in the Penryn Creek and St. Mawe’s River. 

2052. Are they a thick-shelled oyster, like the 
Channel oyster generally, or do they approach in 
character the native oyster?—They. are not so 
thick and rough as Channel oysters; they are a 
sort of medium size. 


Mr. Ashbury. 


2053. 1 am not quite sure whether I under- 
stood your point as regards the dredging during 
those four close months; of course I can quite 
understand that there would be no dredging 
during those four months for the purpose of con- 
sumption ; but would you dredge for the purpose . 
of cleaning the ground of all the enemies to the 
oysters, such as whelk-tingles, and so on?— 
When the close months were in force there was 
no dredging even for cleaning, and the oysters 
multiplied enormously. 


2054. Then, according to that, if you do not 
dredge during the close months for cleaning the 
ground, your ground may be looked upon as an 
exceptionally clean one, may it not?—We have 
never found the necessity of dredging for 
cleaning purposes. Of course I have heard the 
remark made before by some of our own men, 
but it answered so well when they had a close 
time before, that they would be quite satisfied to 
go back to the old system. — 


2055, The reason why I asked the question is 
that other evidence which has been given before 
the Committee seems to show that it is necessary 
to dredge during the closed months in order to 
clean the ground ?—I am aware of that; I have 
a letter before me now from a gentleman who is 
a great authority upon ‘the matter of oyster 
dredging, and he is of that opinion; but, as I 
said before, with us it has never been found neces- 

sary, 
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Mr. Ashbury—continued. 


sary, because the close months and ring answered 
so well, and we have no desire to depart from it. 

2056. You stated that you had a letter from a 
gentleman with regard to cleaning the ground ; 
does that apply to your district ?—The question 
was put to him by a member of the committee 
over which I presided to make inquiries, but he 
does not mention Falmouth especially. 

2057. With regard to these 80,000 bushels 
which you say were sold from these Falmouth 
oyster beds, were they irrespective of size ?— 
They were all sizes. 

_ 2058. There was no attempt in any way to 
-exclude small oysters; they were taken big and 
little altogether /—There was no attempt to ex- 
clude them, so much so that within the last year 
or two it is a well-known fact that oysters no 
bigger than a threepenny piece have ‘been bought. 

2059. You say there is a difterence of opinion 
whether the gauge should be. 2 inches or 23 
inches; what is your own opinion ?—My opinion 
is that the gauge should not be less than 23 inches. 
I say that although more than one much more 
practical man than myself says that two inches 
would do for Falmouth in consequence of the 
oysters there being of a medium size, but I think 
it would be very desirable in the interests of the 
fishery if the ring was 23 inches. 

2060. If the ring was 23 inches, in your opinion 
what age would the oysters be to pass through 
that ring?—There is a- difference of opinion 
about that; oysters grow very fast in Falmouth 
harbour; every one agrees in that. 


Colonel Learmonth. 


2061. Has your evidence been chiefly with 
regard to international waters?—Both with re- 
gard to international and territorial waters. 

2062. Do you use in the deep-sea fishing a 
ring a trifle larger than that which is used in 
territorial water?—Our dredge is larger than 
the one I see here; when we are out in the deep- 
sea water, upon the banks I have been speaking 
of, we use a larger one, and when we are upon 
the creeks we use the dredge with a very small 
mesh indeed. 

2063. In using the deep-sea dredge, would the 
small oysters escape ?— Yes, they would. 

2064. Do you say that you do not think it is 
necessary to clean the ground at all ?—That is 
the opinion of nearly every one who is connected 
with the fishery in Falmouth, I have ascer- 
tained the opimion of men living all round the 
port, and they agree that when the close time 
and the ring were in force, the fishery was in 
such a state, and the oysters multiplied so fast, 
that no other restrictions were necessary. 

2065. In fact you recommend perfect quiet 
during the close months ?—I do. 

2066. I may also say that in your opinion the 
fisheries about which you have been speaking 
could not be in a worse state than they are at 
present ?—-They could not possibly be. 
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2067. You are quite confident, are you not, 
that the present scarcity and the high price of 
oysters is due to over dredging ?—As far as the 
port of Falmouth is concerned, it is so. 

2068. And you think that it is absolutely 
essential to establish a close season of four or five 
months during the year ?—Quite so. 

2069. In your judgment, would any injury be 
inflicted upon the dredgers by their being pre- 
vented from dredging for oysters during the 
summer ?—It¢ is the purpose of the Order which 
is to be applied for, that powers should be taken 
to close some portions of the fishery for 12 
months or two years, or even more if in the 
opinion of the authorities that were requisite, and 
I have no doubt that that will be enforced, but 
not to close the entire fishery, only such portions 
as are very nearly dredged out now. 

2070, And work the other portion ?—Yes, not 
to close the entire fishery altogether for some 
years, but only a portion. 

2071. What I meant was this; would not the 
dredgers suffer considerably by being prohibited 
for so long a time from dredging ?—There are 
so few dredgers now, that they could do all that 
was required, and a large portion of the ground 
would always be open. 


Mr. Vivian. 


2072. When large quantities were sent away 
from the port of Falmouth you were working a 
ring, were you not ?—Yes, we were. 

2073. So that no small ones could have gone 
away ?—Quite so; the boats that I mentioned 
were seized because they had small oysters on 


board. 


2074. Those 8,000 tubs were all large oysters, 
were they not?—Yes, all full-grown oysters. 


2075. You stated that there was a meeting 
held in January; did that meeting petition for a 
Provisional Order, which to all intents and pur- 
poses was to have the restrictions of the Conven- 
tion restored to Falmouth ?—Yes, the meeting 
was convened for the purpose of consulting the 
men, so that they should lay before the local 
authorities what they required to restore the 
fishery to its once prosperous state. 


2076. The dredgers themselves were unani- 
mous in petitioning the Board of Trade for that 
Order ?—Yes, they wished to have the Order just 
in the way I have told you; there was a dif- 
ference of opinion with reference to who the local 
authority should be; whether the matter should 
be under the Board of Trade, which I believe is 
not possible now under the recent Act, or 
whether it should be under the corporation, or 
under a private company; but the harbour has 
always been open to public dredging, and the 
men feel very strongly that their interests should 
not be interfered with. 


Mr. ALBERT BRaAZIER, called in; and Examined. 


Chairman. 


2077. How long have you been in the oyster 
trade ?—Thirteen years. - 
2078. Do you live near Shoreham ?—I live at 
Southwick, near Brighton. 
0.78. 


Chairman—continued. 


2079. Are you a deep-sea fisherman ?-—Yes, I 
am. 
2080. Have you known large quantities of 
Channel oysters brought into Shoreham, and 
N 3 are 
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Chairman—continued. 
are there many brought in, there at present ¢— 
Yes. 

2081. In what quantities are they brought in? 
—Ina fine week all the boats will be out, and at 
the present time they would bring in no less than 
from 100,000 to 150,000 oysters, 


Mr. Wykeham Martin. 

2082. Are those large oysters ?-—They are large 
sauce oysters. 

Chairman. 

2083. Do you think that oysters should be 
caught during the months of June, July, and 
August ?—I think not. 

2084. You are of opinion that they should not 
be dredged at all?—They should not be dredged 
at all. 

2085. What size should they be brought in ?— 
The common oyster ought not to be caught with 
aless sized gauge than three inches. I am speak- 
ing, of course, of the Channel oysters; this is the 
ring they work with at present in the Channel 
(producing a ring). 

2086. What size is that?—It is about three 
inches. 

2087. Do you think it would be a good thing to 
prohibit the sale of oysters from private beds 
during the summer months ?—I think it would be 
very injurious, especially to us upon the south 
coast. ; 

2088. Where do they go to ; do they all go to 
London ?—We do not find sufficient demand in 
the English market for all that are caught in the 
Channel, so we seek the French market ; in fact, 
during the last 10 years the French have taken 
three parts of the oysters that have been caught 
from Southwick. 

2089. Have you found any great diminution in 
the number of oysters in the Channel ?—-Yes, we 
have found a great diminution during the last 12 
or 14 years, 

2090, What part do you generally dredge ?— 
The part extending from Barfleur to Dieppe upon 
the French coast, and from the Isle of Wight. to 
Beachy Head upon the English coast in mid- 
channel. 

2091, Are you in the habit of dredging all the 

ear ?— We have a close time, 

2092. What close time have you ?—From. the 
the 15th of June to the 1st of September. 

2093. Is that underan Act of Parliament, or is 
it under one of your own bye-laws ?—I believe it 
is an Act of Parliament, or a.convention between 
the French and English Governments. 


Colonel Learmonth. 


2094. Do I understand you to say that you 
have not a sufficient market for deep-sea oysters 
in England ?—Not for all that are caught, at the 
present price. 

2095. Are you referring to common oysters ? 
—To common oysters. 

2096. What is the present price ?—The pre- 
sent price to the fishermen is 5 s. 6d. per hun- 
dred. 

2097. Do you really mean that there is no 
demand for them in England ?—Not at that 
price. 

2098. And there is in France ?—There:is, in 
France. 

2099. During what, months are those oysters 
sold that you speak of ?—The weather does: not 
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permit the fishermen to catch very large quanti- 
ties in the Channel before April and May, and 
part of June. 

2100. In your opinion, what close: time ought 
there to be ?—I do not see that you could have 
any better close time than we have for eur 
own Channel dredging. 

2101. That is from the 15th of June to the 
lst of September ?—That is so. 

2102. I suppose you put the close time as late 
as the 15th of June, because if it were not so 
in deep-sea fishing you’ might on account of the 
bad state of the weather have very little time for 
dredging at all ?—Just so. 

2103...Do you ever come across oysters to- 
wards the end of May which are: about to spat? 
—I have never seen the Channel oyster spatting: 
or look like it in the month of May. 

2104, Never before the beginning of June ?— 
Never before the end of June. 

2105. Do you dredge at night —We work 
night and day when the weather is suitable. 

2106. Do you see any objection to working af. 
night ?—None at alk 

2107. You have heard evidence given just 
now, did. you not, that it was an objectionable: 
plan ?—No, I have not heard the evidence which 
has been given. 

Mr, Ashbury. 

2108, I am, not:quite sure whether I under 
stood you correctly, ; did, I understand you to, say; 
that in your opinion it was injurious to prohibit 
sales during the summer months?—-That is my 
opinion. 


2109. You do not dredge in the: months, of 


June, July; and August ?—The close seasom is: 
not strictly observed by the boats. 

2110. Then. because it is not strictly observed, 
you, thereby have a certain number of oysters: 
for sale in the summer months ?—There are a 
few, but the; principal part of the boats: are 
knocked, off and laid up. 

2111. But you do get possession of these 


oysters: in consequence of this exception ?—We 


do, 

2112. But, at the same time if it were made 
general, you think it would be advisable to have: 
the months of June, July, and August closed in 
regard to: Channel fishing ?—I do. 

2113. Do you mean for the purpose of con+ 
sumption. or generally ?—For consumption gener~ 
ally. 

2114, Why I say consumption is that yow 
might be dredging: during these months not for 
consumption, but, for exportation to the coast of 
France !—There have been many exported, a 
very large quantity., 

2115. But you would close the grounds en- 
tirely for all purposes during the summer munths? 
— Yes. 

2116.. What. do the French do with those: 
oysters of which you say three-fourths go: to the; 
French market, are they for eating purposes or 
for cooking purposes?—They are not for cook- 
ing pa ses for the French, they eat them off 
the shell. 

2117. Butin our market they are used for cook- 
ing purposes, are they not? — Yes. 

2118. What depth of water have you in your 
Channel fishery generally ?—EFrom 20 to 25 feet’ 
of water. 

2119. I gather from your remarks that you do: 

believe 
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Mr. Ashbury—continued. 
believe in the principle of over-dredging ? — 
I do. : 

2120. Do you remember any oyster bed being 
found off Shoreham in the year 1874, about the 
month of April?—Yes, I do. __ 

2121. That bed was found by Mr. Maple, was 
it not, from Shoreham ?—Yes. ; 

2122. I have it from Mr. Maple that in one 
single day he brought up about 17,300 oysters ; 

the oystermen saw him dredging, and a few days 
afterwards there were 40 smacks at work upon 
that very bed, from Selsea, Brightlingsea, South- 
wick, and other places; and Mr. Maple states 
that in one single day they cleared out this en- 
tire bed; have you reason to believe that that is 
correct ?—I have; I bought part of the oysters 
that were caught. 

2123. That bed, I believe, was about 100 yards 
wide, and a quarter of a mile long, and was some 
seven or eight miles south-west of Worthng?—It 
was. 

2124. Was not that a very old bed; some of 
the oysters gave indications of being old, did 
they not?—‘Some of them were very old; the 
backs of them were very much worm-eaten. 
2125. That being indicative of great age ?— 
Yes. : 

2126. Is it in your opinion true that that bed 
had been there more or less for about 50 years ? 
—I should not like to say 50 years, but many 

ears. 

2127. If it be the case that that bed was in ex- 
istence for many years, lying entirely undredged 
for any purpose whatever, does it not appear that 
there must have been very little spatting going on 
during those years, if 40 smacks could clear out 
the entire bed in one duy?—There must have 
been very little indeed. 

2128. Is it your opinion that dredging must 
not always be taken as an indication of spatting ? 
—That was a very small bed of oysters compared 
to the Channel, and they put the whole Channel 
fleet into that bed in one day, so that of course 
they would tear it up in one day. 

2129. But seeing that bed had never been 
disturbed, and it being the general opinion that 
if there was not over-dredgmg there would be 
considerable breeding, ought not that bed to have 
been very much larger than it was ?—TI do not 
see the use of guarding it, because it only gave 
them an ordinary week’s work, and the next week 
when they went into the Channel they did better 
than what they did at that place. 


Viscount Holmesdale. 


2130. I think you stated that you would stop 
dredging during the months of June, July, 
August and September?—No, I would stop 
dredging during the months of June, July and 
August. 

2131. Entirely?—Yes, by the fishermen. 

2132. You do not attribute much importance 
to having the grounds cleaned in summer ?— Not 
in mid-channel. 

2133. You think the quieter they are left during 
those months the better ?—Yes, I think so. 

2134. And as a matter of course you would 
not ask Parliament to enforce a gauge of that 
size in all fisheries ?—Not at all. 

2135. You would make the gauge local ?— 
Yes, I would ; according to the different sorts of 

oysters. 
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Mr. Wykeham Martin. 


2136. With regard to this old bed, a theory 
has been mentioned in this room that the spat of 
the oyster drifts, and falls in a bed, and that if 
that bed were unsuitable they never would breéd, 
but would lie there and increase in size; do you 
think there is any truth in that ?—I think where 
an oyster falls down, if it is a natural clean place, 
he would grow, and mature, and breed. 

2137. But the theory as I understand it is this, 
that these oysters upon such a bed as this, which 
was cleaned out at one go, had drifted down anil 
fallen upon a place unsuitable for breeding, and 
that if they had been left there a hundred years 
there would not have been any additional oysters? 
—I do not think there would be if they had been 
left there a thousand years. 

2138. Why do you think so ?—It must have 
been that the water was not suitable for oysters 
to spat during the time they had been lying 
there. 

"2139. But that is 25 years, putting it at the 
lowest figure; do you think that if oysters are 
dropped in an unsuitable place they would 
increase in size without breeding ?—I think after 
the spawn is developed from the oyster, if it falls 
upon a clean healthy ground, it will live and 
mature. 

2140. But would it breed?—Whether it would 
breed or not I cannot say. 

2141. But it is clear that these oysters fell 
upon healthy ground, for they lived and thrived ; 
were they good oysters?—Very good oysters 
indeed. 

2142. What I want to know is, whether they 
would have increased in number if they had been 
left a century ?—There were a few small oysters 
inside of them, off Bognor. * 

2143. But not upon this same bed ?— Just in- 
side of it. 

2144. This bed was eight miles south-west of 
Worthing, was it not?—It was about eight miles 
south-west of Worthing. 

2145. Is it the fact that you believe that upon 
certain beds oysters.are entirely barren ?—Not 
entirely. 

2146. You stated that if they had been there 
100 years those oysters would not have increased ; 
do you mean in number or in size?—I think they 
would have increased if the spat had fallen upon 
a healthy place, but I attribute that to the spat 
not falling upon.a healthy place. 

2147. But you said they were very good 
oysters /—This is a very strong tide, and you 
cannot tell where the spat goes to. 

2148. You think that these oysters did breed, 
but you cannot tell where the spat went to?—I 
am almost certain they would. 

2149. The theory suggested to me is that this 
spat fell upon a bad ground, and that the oysters 
were barren; but your opinion is that they were 
not barren, but that the spat went to some other 
place ?—Quite so. 

2150. Then in that case it would not be true 
to say that the bed being cleaned out did not 
diminish the supply in the Channel ?—Not in 
that place. ; 

2151. If this spat had gone elsewhere there 
would have been elsewhere a greater quantity of 
oysters ?—It is not a very good place for oysters 
there, it is a rocky place near the Owers. 

2152. The honourable Member on whose 
behalf I am asking these questions, suggests this, 
that dredging the beds in this manner did no 
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Mr. Wykeham Martin—continued. 


injury to the supply of oysters, for if these 
oysters remained to the end of the world they 
would never have bred; but your opinion is that 
these oysters did breed, but that the spat went 
into other places ?—They have bred and do 
breed; I have no doubt of that. 

2153. Then these oysters which you say it 
was no harm to dredge out would have bred, and 
some other place would have got the benefit of 
it ?—That is my opinion. 

* 2154, I have to ask you one other question ; 
after this bed was cleared out in 1874 there was 
another found a little further to the westward, 
with 50,000 or 60,000 oysters, was there not ?— 
There were a few oysters found there between 
the rocks. 

2155. They were cleared out in the same 
manner ?/—They were. 

2156. Do you know of a bed found last autumn 
about four miles from the French shore, from 
which many thousands of small oysters were 
brought into Shoreham, or Southwick ?—Yes. 

2157. More than half out of every tub were 
useless, were they not ?—Yes. 

2158. Do you not think that more than half of 
them ought to have been put back?—Yes, I have 
a sample of them in my bag now, and the gauge 
ring which they were caught with (producing the 
same). 


Mr. Ashbury. < 


2159. Are those from the bed to which you 
referred ?—Those are from the bed four miles 
from the French coast; that is the oyster matured, 
and that is the small oyster that was brought in 
with the large ones ( producing some specimens). 


® 
Mr. Wykeham Martin. 


2160. To the extent of one-half ?—To the 
extent of more than one-half; that is the size 
ring they made themselves to catch these oysters 
with, whereas if they had had the larger one which 
they work with in the Channel, they would not 
have caught these small oysters. 

2161. If one of these were opened would it be 
fit to eat, or is it a sauce oyster ?—It is fit to 
eat, ; 

2162. It is quite different from the large one 
which we saw which weighed 2 lbs. ?—This 
is a sample of our Channel oysters (producing a 
specimen). 

2163 That would be good to eat, would it 
not ?— That is what we use for sauce in 
Brighton. 

2164. Would it be possible that this bed was 
an offspring of the bed that was dredged out that 
I have been asking about ?—Not at all. 

2165. The tide did not set that way ?— It is 90 
miles away from that. . 

2166. It is a strong tide, is it not ?—Yes, but 
it goes the other way. 


Mr. Itchell HM enry. 


- 2167. Are those larger oysters the oysters which 
you supply to the London market or to France ? 


- —Those are the oysters we supply to the French 


market. 

2168. You stated that there was no demand in 
England for those oysters, and that they were 
taken to France; what do the French do with 
them :—They open them in Paris in the deep 
shell, and they eat the oyster and drink the 
liquor. 
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Mr. Mitchell Henry—continued. 


2169. They do not use them for sauce ?—I do 
not think so. 

2170. These medium-sized oysters are found 
nearer the shore than those very large ones ?— 
They are. 

2171. Now, to go to another subject; has the 
close time always been observed ?—No; but close 
to the French coast it has, because the French 
Government keep a strict look out, and three or 
four years ago some of our boats were taken by 
the French cruisers, and their dredges taken. 
away, and their oysters thrown overboard, so that 
very few boats go to work in the close time. 

2172. Was that near the French coast ?—No, 
in the Channel. 

2173. You think it is owing to the fear of the 
French cruisers that they do not even dredge 
on this side of the Channel in close time >There 
are not many Channel oysters close to our English 
coasts ; it is more the mid-channel, or upon the 
French coast than the English coast. 

2174. Do you know anything about the action 
of the Board. of Trade in this matter; do you 
know whether the Board of Trade have at any 
time enforced a close time ?—I can just recollect 
the coast guard taking charge and stopping the 
dredges from being put on board the vessels. 

2175. There has been nothing of that kind for 
a long time, has there ?—There has been nothing 
of the kind for a long time; it is what I can just. 
recollect. 

2176. Are you satisfied with the observance of 
the close time at present ?—I am not. 

2177. You would rather that the Board of 
Trade should observe and enforce the Conyen- 
tion ?—I would. 

2178. If that were done, as far as you are con- 
cerned, you think that that would be all that the 
Government would be required to do as far as 
regards the deep-sea oyster?—I think that that 
is all you could do for it; both fishermen, mer- 
chants, and everybody would be satisfied if only 
that close time were observed. We do not want 
any other alteration. 

2179. It has been given in evidence that in 
1867 the Board of Trade ceased to enforce the 
close time, and as far as you are concerned you 
believe that al] that is wanted is, that they should 
again enforce it ?--Yes. 


Mr. Busteae Smith. 


2180. Am I to understand that the French 
Government have been in any way enforcing the 
close time since 1866 ?—Yes. 

2181. Have they enforced the close time out- 
side their own three-mile limits ?>— Yes, outside 
their own three-mile limits, inthe English Channel 
as well. 

2182. The French Government are enforcing 
this Convention, and we are not enforcing it >— 
That is so. ; 

2183. How long has that been the case ?—It 
has always been the case. 


Mr. Dillwyn. 


2184. You said that you saw no reason why 
there should not be night dredging for oysters ? 
—Not if the fishermen like to do it. 

2185. Do you see any advantage in night. 
dredging ?—Sometimes a fisherman goes to sea, 
and it sets in fine weather, perhaps for only a 
couple of days, and he likes to take advantage of 
the fine weather whether it is day or night. 

3 2186. They 
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Mr. Dillwyn——continued. 


2186. They prefer to take all the oysters they 
can ?— Yes, they do. 

2187. If night fishing were not allowed as the 
Falmouth people wish, that would be an ad- 
ditional close season ?—That is all very well for 
Falmouth. It is mshore dredging there, but 
Channel dredging is a very different thing. 


Mr. Vivian. 
2188. Your boats have to go a long way, do 


Mr. FREDERICK GREGGS, 


Chairman. 


2191. Do you live at Shoreham ?—I do. 

2192. How long have you been in the oyster 
trade ?—For 15 years. 

2193. You have heard Mr. Brazier’s evidence? 
—I have. 

2194. Have you anything to add to that?— 
Nothing whatever. 

2195. Do you always go out with him dredging 
for oysters ?—No, we do not go dredging, we are 
merchants. 

2196. Are you the same firm ?—I am a firm by 
myself, and Mr. Brazier by himself. 

2197. Do you sell three parts of the Channel 
oysters which you obtain to French markets ?— 
Yes. 

2198. Do you attribute the present scarcity 
and high price of oysters to any particular cause, 
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they not, before they get to their fishing ground ? 
—They have to go 60 miles. 


2189. I gati er from you that you would be 
entirely in favour of the requirements of the Con- 
vention ?—I should. 


2190. You know these requirements, and you 
think it would be for the public benefit if those 
restrictions of the Convention were carried out? 


dos 


called in; and Examined. 


P Chairman-—-continued. 


such as overdredging?—I do not think the 
Channel is overdredged now. 


2199. But oysters have very much increased in 
rice during the last 14 years, have they not ?— 
es, and I think that that was caused by over- 

dredging in the first place, but not at the present 
time. 

2200. Do you think that a close season would 
be desirable /—I think the close time should be 
about the same as it is now. 

2201. That is to say from the middle of June 
to the 1st of September ?— Yes. 


Mr. Vivian 


‘2202. Are you in favour of a gauge ring?—I 
am in favour of a gauge ring. 


Mr. Henry SAUNDERS, called in; and Examined. 


Chatrinan. 


2203. You have had a great deal of ex- 
perience, I believe, as an amateur, in connection 
with oysters?—Yes, I have had a great deal of 
experience in the taking of all sorts of fish which 
frequent the south coast of Ireland, the lobster, 
the oyster, and all sorts of fish, and I have volun- 
teered my information to tell the Committee 
about oysters, their overdredging, their close 
season, and their present scarcity, and to offer 
some suggestions, so that in a little time we may 
have them somewhat cheaper than at present. 
The condition of the oyster depends upon the 
temperature of the water; 1 have seen oysters” 
quite flabby and soft.in the month of March. 
In my opinion; the oyster is male and female in 
one. The question was asked a witness the other 
day, and he said it was not so, but I believe it is 
a male andfemale in one. The oyster throws off 
a globule, which is the spat; that ascends at 
first, and in a short time by its specific gravity 
it will descend, and attach itself to any hard sub- 
stance. Suppose the floor was the bottom of the 
ground, and the ceiling was .the surface of the 
water; if you moor with astone large branches of 
trees underneath the surface, cutting off the leaves 
in April, and moored with a buoy overhead, 
and take them up some time at the end of the 
summer, you will find them covered with. spat, 
and if you take them off and lay them out, they 
will develope. In the South of Ireland, Tralee 
oysters were selling for 10d. per 100 some years 
ago; the hundred in Ireland consists of 126 
oysters; they are sold, not by the bushel, but by 
the hand, three in each hand. Then you cannot 
7. an oyster properly propagated where you 
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have either mud or sand; you must have a hard 
bottom, and a rise and fall of tide, I think, and 
the current must not be too strong ; if the current 
is too strong it takes the spat out into very deep 
water. Mr. Smith Barry, of Foaty, who was a 
Member of your honourable House, has a very 
valuable oyster bed in Cork harbour, just 
opposite Passage; they were at one time very 
cheap. He has got a charter, and prevents 
people from fishing there, and those oysters are 
capital both for stewing and eating plain. 

2204. Are you opposed to cleaning the ground? 
—I am opposed to cleaning the ground, because, 
in my opinion, the spat must adhere to something 
hard ; if you take away all the stones and every- 
thing, the spat has nothing to attach itself to. 

2205. Are you in favour of a close season ?— 
Yes, certainly ; some people will eat anything 
out of season. If you give some Englishmen 
anything out of season, they will prize it more 
than if it is in season. I should protect the 
oysters from the Ist of April to the lst of 
October. I have seen them sick, and pulpy 
and flabby in the middle of March, although 
they are not generally so. I should almost 
venture to suggest passing an Act of Parliament 
that oysters should not be taken for three years, 
and prevent dredging every where, if you ever 
wish to have oysters cheap again, although from 
the wealth that there is in the country, and the 
demand for them, the price, in my opinion, will 
never much lessen. 

2206. Do you believe that a 2-inch or a 23- 
inch ring would be of any service ?—Certainly, 
ae I should not aliow the spat to be taken off 
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one bed to be put upon another. The Arklow 
and Wicklow beds, which were very fine beds, are 
erfectly denuded, owing to English and French 
oka coming to the Irish coast and taking 
away the spat, and the Carlingford Estuary is the 
same. 
2207. Were oysters sold at Tralee very cheap 
some years ago?— They were sold at 10d. for 
126, as I have stated; and Mr. Smith Barry’s 
oysters, when I was a young man, were 4s. per 
126; they are now from 14s. to 16 s. per 126. 


Colonel Learmonth. 
2208. With regard to this fishery of Mr. Smith 


. Barry’s, does he observe a close time upon it ?— 


Yes. 

2209. In what months ?—In Ireland no oysters 
are ever taken or cold between the Ist of May 
and the 1st of September ; if you were in Dublin 
in an oyster shop when they had the privilege 
of keeping open till one o’clock, the public houses 
being closed at.110’clock, they would refuse you 
an oyster after 12 o’clock on the last night 
of April, although they had them in the shop. 
I heard a witness here the other day saying that 
as regards the Irish oyster the supply had fallen 
off, though the close season was observed. The 
close season has been observed, but they have 
taken the brood from the Irish beds for laying 
them down. 

2210. You say that the English not only take 
the oysters for laying down to fatten, but they 
take the brood ?—They take the brood. 

2211. Do you know whether the brood lived 
to arrive at their destination. ?— That is according 
to the number of days the journey occupies. 
A witness on a recent occasion said that an 
oyster will keep for six ‘weeks out of water; it 
will do no such'thing. I do not approve of the 
English plan of keeping them soaking in salt and 


‘water; in Ireland they pack them upon the deep 


shell very carefully. 

2212. In your opinion, how long will an oyster 
live out of water ?—A full grown oyster will not 
be fit to eat after.'a week ; he dies after that. 

2213. Would you recommend from your ex- 
perience that during this proposed close time the 
ground should be left perfectly quiet, and that 
there should be no dredging for the purpose of 
removing the enemies of the oyster?—JIt should 
be left perfectly quiet, I should say, from what I 
have seen of the dredging there. 

2214. Do you apply that both to deep-sea 
fisheries and to’ foreshore fisheries ?—I would 
allow no dredging, and I think it would be a very 
good plan to prohibit entirely dredging at night, 
because that would prevent to a certain extent 
poaching upon the beds of men who have the fore- 
shore. 

2215. You do not agree with the evidence which 
has been given to the Committee previously, that 
it is necessary during the close time to clean the 
ground +o as to remove the five-fingers, and the 
other enemies of the oysters?—No; I think the 
oysters where the ground has not been cleaned 
have to my knowledge been ‘very fine, and 
where it is left more to nature at first. 


Mr. Ashbury. 


2216. But that remark of yours perhaps ap- 
plics more especially to Irish grounds than to 
"sali such as these upon the Kssex coast ?— I 

now nothing of the English coast; my knowledge 
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has been merely that of a yachting amateur inmy 


younger days, and my father being a yachting 
man, and taking all sorts of fish. 

2217. Then your opinion with reference to there 
being no necessity for dredging for the purpose 
of cleaning the ground, only applies to Ireland? 
—Only to Ireland. I forgot to mention that an 
oyster can be eaten in the dog days by its being 
dredged and put upon the shore, where it is 
covered for the last three hours of flood ‘and 
the first three hours of ebb; it is bare then 
for the last three. hours of ebb and for the 
first three hours of flood, or to put it otherwise, 
it is bare six hours out of the twelve, and covered 
six hours out of the twelve, and on account of 
that the oysters do not get sick nor throw off 
spat, and that is the reason the London cockneys 
eat oysters in the dog days; they are enabled 
to eat them because the oysters do not get sick. — 


2218. But in the case you referred to of the ~ 


sickness of oysters in the month of March, what 
was the nature of the ground, was it inland 
water ?—It was ariver flowing where there was 
salt water. 

2219. Was that in the south of Ireland ?—Yes, 
that was in the south of Ireland. 

2220. I suppose the temperature in the month 
of March in Ireland would be very different from 
what it would be on the Essex coast ?—I am not 
competent to say that, not having scientific know- 
ledge on the matter, but the temperature in the 
south of Ireland is milder and warmer than it is 
in many other parts. 

2221. Do you believe in the principle of oysters 
emitting spat. more in a’hot summer than in an 
average summer ?—I believe they will emit more 
spat in an average hot summer, that is my belief 
from what I have seen of them. ‘ 

2222. At what age, in your opinion, do oysters 
emit spat?—That is a question which I am not 
competent to answer, but I believe they would 
not propagate themselves under a couple ot 
years ; to eat a full-grown oyster it ought to be 
three years old at the very least. 

2223. You think that oysters should not be 
sent to market for the purpose of consumption 
until they are three or four years old ?—Not 
until they are three years old. I would have ‘a 
close season from the Ist of April to the Ist ot ° 


, October. 


2224. | will ask you a question which I have 
asked previous witnesses; suppose oysters under 
three or four years of age could be prohibited from 
being sold for home consumption or exportation, 
do you believe that such an act might increase 
the general stock ?—I would not allow them to be 
exported or taken off their natural beds ; if the 
spat is laid down, which is taken in the month of 

etober after the shell is formed, that is a dif- 
ferent thing. Mr. Smith Barry takes them up 
to grow upon the Foaty beds, but they are not 
taken off from that ground. 


Mr. Eustace Smith. 


2225. Have you studied this process of emit- 
ting spat at all >—I have studied it as far as an 
amateur can do so, having been where they are 
taken, and seeing the very small shells which 
are taken up. 

2226. Haye you observed the difference be- 
tween the white and black sickness ?— No, I have 
not. It was with regard to over-dredging and 
the 
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Mr. Eustace Smith—continued. 


the taking of oysters out of season that I ten- 
dered my evidence. 


Mr. Mitchell Henry. 


2227. From your experience as a fisherman, 
do you think that the taking of shell fish of all 
kinds, both crustaceans and oysters, during the 
breeding season has caused the present scarcity ? 
—Certainly, for, in the case of a female lobster 
full*of ova, a man sells for eighteenpence what 
would produce thousands if he put her on the 
surface of the water, and let her descend to the 
bottom. A lobster remains near the shore where 
the ground is rocky and bold; but for the sake of 
one lobster a fisherman’ will destroy the chance 
of his share of thousands. 


Mr. Vivian. 


2228. Are you familiar with the: restrictions 
in the Convention between England and France? 
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—lI cannot say that I know the particulars of 
them. 


2229. You are in favour of close time, and in 
favour of a gauge too, are you not?—I am in 
favour of a close time, and a gauge also. 


2230. You are not acquainted with the English 
public grounds, I believe ?—I am not. 


2231. Are there any reasons why the recom- 
mendations you have made as regards Irish 
grounds should not;apply to English grounds ?— 
I am speaking for the United Kingdom; and, 
speaking from, my experience, I would extend 
the restrictions to the whole of the United 
Kingdom. 


2232. Will oysters: fatten upon the same 
ground as that upon which they are bred ?— 
Yes, there are beds where they do breed and 
fatten. 


Ww 
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Thursday, 6th April 1876. 


MEMBERS PRESENT: 


Mr. Ashbury. 

Mr. Mitchell Henry. 
Mr. Herbert. 
Viscount Holmesdale. 
Colonel Learmonth. 
Mr. Shaw Lefevre. 
Sir Charles Legard. 


Mr. Fuller Maitland. 
Mr. Wykeham Martin. 
Mr. O’Conor. 

Mr. Pemberton. 

Sir Charles Russell. 
Mr. Eustace Smith. 
Mr. Arthur Vivian. 


Sir CHARLES LEGARD, Barr., 1n THE Cuarr. 


Mr. James WisEMAN, called in; and Examined. 


Chairman. 
2233. WILL you inform the Committee where 


J. Wiseman. your Fishery is situated ?—It is situated upon 


6 April 187 


6. the Roach and Crouch rivers. 


2234. How many years have you cultivated 
oysters?—I have cultivated oysters myself 25 
years, and my family in that district have culti- 
vated oysters for about 300 years. 

2235. What are the peculiarities of your 
oysters?—They are green-finned or bearded at 
certain seasons of the year. 

2236. Have oysters got scarcer or not within 
the last few years ?—No doubt they are scarcer. 

2237. To what do you attribute the scarcity ? 
—To the unfavourable spawning season for the 
last 10 or 12 years. 

2238. Entirely ?—-Entirely. 

2239. Do the months of May and June affect 
the fall of spat?—In our rivers that is the time 
in which the whole of the spat is thrown out, or 
rather I would not say that it is confined entirely 
to those two months, but that the oysters com- 
mence to eject their spawn in the month of June, 
and during July and August if the weather is 
favourable, they still continue spawning. Oysters 
do not all arrive at the state of spawning at the 
same moment. 

2240. Do you believe that over-dredging is the 
cause of the scarcity of oysters ?—No, I do not. 

2241. Are the oyster beds in the Roach all 
public or private property ?—They are all private 
property. 

2242. Do the private proprietors upon the 
River Roach observe an annual close time for 
the sale of oysters, and what is that time? —We 
never sell in the months of May, June, and 
July, seldom in August, and very seldom in 
April. I have known oysters sold in April, and 
also in August, but never in May, June, andJuly. 

2243. If it were made illegal to sell oysters 
from May to August, what would be the result 
to your fisheries in your neighbourhood, es- 
pecially the private grounds?—I do not think it 
would have any very great effect upon them. 
Do I understand your question to refer to the 
sale jor consumption, or the sale for laying 
down? 

2244, I refer to the sale for consumption?—- 
Practically, we do not sell now. 


Chairman— continued. 


2245. Is it necessary that  spat- producing 
grounds should be continually dredged, and why? 
—It is necessary that they should be continually 
dredged. I can produce some specimens, if the 
Committee would wish to see them, of oysters 
and oyster brood exactly as the dredge brought 
them up; I have them here, and I could point 
out to the Committee the necessity of cultivation 
for the sake of separating those oysters (pro- 
ducing some specimens and handing the same to 
the Committee). These were taken by the dredge 


yesterday, and as they appear here so they - 


came up from the bottom of the river; they are 
all in bundles, and they must be detached by a 
knife during the summer months; consequently, 
it is necessary that there should be no close 
time as far as cultivation of the ground is con- 
cerned. Hf these oysters were not separated 
they would never grow to oysters at all. These 
brood are of the same age as this (producing a 
specimen). This one being single has grown 
to the shape of an oyster, but being cramped up, 
by being six or seven broods in a bunch, the 
others have not been able to develope. This 
(producing a specimen) is the spawn of the dog- 
whelk; they are great enemies to the oyster. 
2246. Does the dog-whelk always deposit 
upon the shell of the oyster?—No, sometimes he 
deposits upon chalk stones or anything that comes 
in its way, upon the hedges as they are called, 
that is to say, the boundaries between the fore- 
shore and the land, which are made of large 
chalk stones and rag stones, the dog-whelk is 
very fond of depositing his spawn. There is 
another reason I could give to show the extreme 
necessity of the cultivation of the oyster beds 
during the summer months especially, owing to 
that very dog-whelk; some two years since I 
had a fall of spat upon one of my grounds, my 
manager reported to me that the dog-whelks had 
begun to attack those oysters; I sent my staff 
as soon as I could, within a week, but when they 
got there they found they had destroyed about 
2,000/. worth; I then had to remove the whole 
of the rest of the oyster spawn from the River 
Crouch where it was then lying into the River 
Roach, and consequently I saved it. If I had 
not been allowed to dredge there for cultivation 
the 
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the dog-whelk would have destroyed every one 
of them. 

2247. Do I understand you to say that unless 
you could dredge in May, June, July, and 
August, and when you have got this brood to 
the surface, unless you separated them with a 
knife, they would grow to no purpose at all?— 
_ They would be practically valueless. In fact, 
these months are what we term our busiest time, 
and if it were not necessary we should economise 
our labour much more. I should not keep a 
staff of men in the summer to separate them if 
it were not necessary; labour is a very con- 
siderable item in the expenditure on oyster 
cultivation, and were it not necessary we should 
do without it. 

2248. Do you approve of a 24-inch gauge ?— 
No, I think it is perfectly fallacious; the age of 
an oyster cannot be determined by its diameter ; 
the diameter of an oyster has no relation to its 
age at all. I can find some oysters here less than 
three years old, which will not go through the 
gauge, and I could produce hundreds five, six, 
seven, or eight years old, that will go through the 
ring. The age of an oyster is determined by its 
thickness, not by its diameter. 

2249. Have the Roach River Company’s 
grounds been cultivated with success ?—They 
have, with entire success. 

2250. Will you inform the Committee why, in 
your opinion, they have succeeded ?—They have 
succeeded simply because they have pursued the 
plan of cultivation which has proved successful 
for many generations in our rivers; I am confin- 
ing myself entirely to the system of cultivation 
as carried on by private individuals. I can speak 
with authority on that matter, as the directors 
have twice requested me to inspect their fishery, 
which I have done, and I have found it an entire 
success. ; 


Colonel Learmonth. 


2251. Do you know anything of deep-sea fish- 
ing ?—Not at all; I simply speak of private 
grounds, grounds upon the coast of Essex, or in 
the Rivers Roach and Crouch more especially. 

2252. What is the extent of ground you speak 
of ?—My private grounds are detached pieces ; 
they are not continuous grounds. I have eight 
grounds, varying from eight acres to 20. 

2253. Do you find that you do not require to 
buy brood for fattening purposes?—We do not 
fatten oysters, our oysters are green-finned, con- 
sequently they all go to the Paris market. When 
I say we do not fatten oysters, I mean to say 
that our river does not fatten oysters sufficiently 
for the London market. 

2254. Your river only fattens them suffi- 
ciently for the foreign markets ?—For the foreign 
markets. 

2255. Do you think that the observations you 
have made with reference to the necessity for 
dredging during the summer, apply to all fishing 
Oi which are similarly situated to yours ?— 

ertainly I do. 

2256. You would recommend that from your 
experience ?—I would; 1 am certain, from per- 
sonal experience, that were there any close time 
as far as cultivation is concerned, it would be the 
ruin of the most prolific oyster grounds which 
nature has ever established. Referring to that 
illustration I gave in regard to the dog-whelk, 
we are also subject to attacks from the five-finger 
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or starfish, which are, if anything, greater enemies 
to the oyster than the dog-whelk, because they 
clasp the whole bunch with their fingers at once, 
and destroy the whole lot, whereas the dog-whelk 
has only one implement of destruction, and can 
only bore through one shell at a time. 


Mr. Wykeham Martin. 
2257. Can the five-finger move about ?—Yes; 
they can move at pleasure by the opening. and 
closing of their fingers. 


Colonel Learmonth. 


2258. Do you find it necessary to give strict 
orders to destroy all those animals in dredging? 
—Yes, so much so that each of the men receive 
1s.for a bucket (which in a small measure) for 
all the dog-whelks they destroy ; nothing is given 
to them for destroying five-fingers, but they are 
capital manure, so they save them, and take them 
on shore for their gardens. 

2259. It would be most destructive to the 
fishery to throw them back ?—JIt certainly 
would. 


Mr. Ashbury. 


2260. Your fishery, I think, is beyond that of 
the River Roach Company ?—It is part and 
parcel of the same river. 

2261. And the character of the oysters pro- 
duced by the Roach River Company and your 
own is about the same ?—Exactly the same. 

2262. I think that that river is rather noted 
for producing oysters with green beards ?—It is. 

2263. Is there not a very great prejudice 
generally in the minds of the English people 
against eating oysters with green beards ?—In 
London there is, but the same public eat them in 
Paris, and consider them delicious oysters. 

2264. But there is such a prejudice, is there 
not ?—It is a prejudice which has got abroad 
here, but an Englishman would eat them if he 
were in Paris. | have seen it done myself. 

2265. There is no reason whatever why these 
oysters should not be eaten in the same way as 
any other oysters would be ?—Not the least. 

2266. They are not tinged with any coppery 
material ?—No; Dr. Letheby reported upon them 
as containing nothing deleterious. 

2267. The green beard is caused entirely, I 
believe, by a vegetable matter?—It is caused 
entirely by a vegetable matter called the crow- 
silk weed. 

2268. What isthe season when the green weed 
is first shown ?—It grows in the summer time. I 
do not know whether I informed the Committee 
that'oysters in this river are not green throughout 
the year; they lose the green tinge about April, 
and assume it again in October, and sometimes in 
September, but generally they lose it in April, 
and assume it in October. . 

2269. What is the depth of water you keep 
oysters in?—It varies considerably. In the bed 
of the River Roach there are from 20 tu 25 feet 
of water; in the creeks there are 12, 14, and 15 
feet, those depths all relating to high water. 

2270. Have you many oyster pits in con- 
nection with your fishery ?— Yes. 

2271. I suppose the water would be from two 
to three feet deep in those pits ?—It would. 


Mr. 
J. Wiseman. 


6 April 1876. 


2272. You say that you attribute the scarcity * 


of oysters to unfavourable spawning seasons; is 
that from the want of a high temperature ?—It 
is, in my opinion, entirely attributable to that. I 

O03 think 


Mr. 


1i0 


Mr. Ashbury—continued.. 


J. Wiseman. think that it is so much so, that if the latter ent 
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plan, 


of the coming May and the beginning of J une i8 
warm and genial, and without very changeable 
weather, I am certain I could produce to the Com- 
mittee from this very ground, where these oysters 
came from, shells containing from 20 to 50 or 
100 spat upon nearly every shell. If these months 
are cold and changeable, warm days and very 
cold nights, I should not be able to find, perhaps, 
more than one on 100 shells. 

2273. You have some shells which have a mass 
of the spawn of the whelk upon them; is that 
peculiar to your grounds, or to oyster grounds 
generally ?—It is peculiar to all grounds in this 
river. 

2274. But would you find it, for instance, in 
the Blackwater ?—Yes, I know it is there, al- 
though I have never seen it, because I have not 
seen any dredging there. 

2275. But at any rate it is characteristic of 
that coast, of the River Roach and the River 
Crouch, and you believe of the Blackwater?—Yes, 
I know it is there, but still I have not seen it there. 

2276. If I understand you rightly, although 
you might have a series of very hot seasons, and 
thereby a good spatting season, yet that all that 
might be entirely lost by one or two very cold 
raw nights ?—Quite so; a warm season after the 
months of May and June would do us no good ; 
our oysters commence spawning much earlier than 
the deep-sea oysters; I have seen spawn deposited 
upon the 9th of June; of course we see it, float- 
ing about in the oyster long before that, but that 
is the earliest I have ever seen it deposited, and 
from the first week in June up to the middle of 
July they keep on spawning day after day ; and 
if those months are, as I said before, favourable, 
we always get a good spat; I have noticed for 
the last 12 years that the hotter the summer the 
greater the spat, and the colder the summer the 
less the spat. 

2277. The River Roach, being tolerably well 
protected, running, as I believe it does, into the 
Crouch, would it not be more protected. than 
fisheries generally from outside influences, such 
as storms and cold winds ?—The temperature of 
the Roach is considerably warmer than that. of 
water outside. 

2278. Do you not think that that would have 
something to do with the remarkable success of 
the oyster fisheries in the River Roach ?—I attri- 
bute it to that entirely; there is a very large 
tract of shallow water, which is shown upon the 
This is the Maplin Sand (pointing to the 
map); at low-water it is entirely open to the in- 
fluence of the sun, and there are never more 
than a few inches of water upon it; so that 
the water gets warm; in fact, as warm as milk, 
for I have frequently tested it, and as the tide 
rises it runs into these three havens which lead 
into the River Roach; to that I attribute our 
favourable situation; there is no other river upon 
the coast which is situated so favourably, for with 
the exception of one year, that was the year 1860, 
I have never known.a total failure of spat; I have 
known partial failures, according to the heat or 
cold, but [have never known any total failure ex- 
ceptin the year 1860, when it was a cold miser- 
able summer ; so cold, indeed, that canary seed, 
which is grown very much in our, neighbourhood, 
did not ripen. 

2279. Have you known any instances of pri- 
vate grounds being over-dredged ?—Never. 


MINUTES OF EVIDENCE: TAKEN BEFORE THE 


Mr. Ashbury—continued. 


2280; You think that. such grounds as the 
Burnham river ground and your ground, and the 
River Roach grounds, are. not in any way over- 
dredged ?—Not at all. 

2281. I gather from your replies to the 
honourable Member for Colchester, that dredging 
is. imperatively, necessary upon grounds like 
yours ?—It is. 

2282. ‘To clear the ground of any vermin that 
is upon it?—Yes. 

2283. And the same remark would apply, I 
suppose, to the Blackwater ?—Quite so. 

2284. Do you think it is possible in a place 
like the Blackwater, or in any place which is 
what you might call open ground, to. over- 
dredge it?—I do not think that it is possible to 
over-dredge the Blackwater for this reason. 
The Blackwater, like the Roach (I am speaking 
of the Roach before it was granted to the Roach 
River Company), is surrounded by private oyster 
beds, and to my knowledge there were 1,000 
bushels of oysters, deposited in one small creek 
which runs into the Blackwater, where I have 
property of my own. It is not as though you 
had denuded the Blackwater of oysters, and that 
there were none in the neighbourhood, for I 
would at once say, that if there are no parent 
oysters there will be no spat; but even if you 
dredge the Blackwater clear there are plenty of 
oysters deposited in that) neighbourhood, of 
which the spat might be carried to that bed. 

2285. But, in the open grounds where the 
dredgermen go,, and dredge to any extent, is 
there not a danger that.oysters might be put upon 
the market which might, or should have been, 
kept for breeding purposes ?—I think not, be- 
cause any person who purchases oysters or brood 
from that ground, or any other ground, does not 
purchase them for the purpose of consumption, 
but for laying down upon. his own private beds 
or other grounds. 

2286. But is it not the fact, that the Belgians 
and the French call for number rather than for 
size ?—Quite so; the size suitable to the Belgian 
and French markets is below the size suitable 
for the London market. 

2287. So that if oysters were exported for the 
French or the Belgian market, they would buy 
them irrespective of size; is not that so?—No, ~ 
they want them of a regular size, although 
smaller in gauge than the London market re- 
quires; they take oysters running from 2,000 
to 2,400 to the bushel. The London bushel is 
supposed to contain about 1,500, but they are all 
of one regular size; they are not large and small 
mixed. 

2288. You do not attach any importance to the 
use of a 23-inch gauge ring ?—-No, it could have 
no application, because as I have said, the age 
really cannot be determined by the diameter of 
the oyster. 

2289. What is the object of using a gauge, if 
no benefit would result from the use of it ?—I 
did not hear until the other day that such a thing 
was ever broached. I never heard of it before, 
nor do. I think that it would be practicable to 
use it. 

2290. But it is used in some cases. good deal, 
is it not ?—I never heard of it. 

2291. Do not. you think that it should be 
made a.sine gud non upon all. grounds that vermin 
dredged up should not be thrown overboard 
again?—lI believe it is so; I have never heard 

of 
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of any piece of ground which is cultivated at all 
in which that is not made the rule. 

2292. But in any open ground, such as the 
Blackwater, I do not quite see what inducement 
the dredgermen would have to trouble them- 
selves to take the vermin ashore, when they can 
throw it overboard?—I could not speak con- 
_ fidently with reference to whether they would do 
it or not, but I should fancy for their own in- 
terest they would do it, considering that it would 
destroy the oysters and brood they might catch 
some other day, but I cannot speak positively as 
to that. 

2293. What was the condition of the Roach 
river property prior to the Act of Parliament 
which gave the company possession of it; if I 
remember rightly they took possession of ‘their 
portion of the River Roach in 1866 by Act of 
Parliament?—That was so. There was spat in 
the river in certain places. 

2294. I suppose it would have been open 
water to everybody like the Blackwater?—Yes, 
open to anybody. ) 

2295. Then as a matter of fact, you could 
scarcely look upon the fishery at that time as 
being of the extent, or anything near it, that the 
present fishery is?—I have no statistics to go by, 
although I knew ‘generally the quantity of spat 
produced in that river, but I could not -draw 
any comparison which would be of use to the 
Committee. 

2296. But the ground, I suppose, owing to its 
being open property, was comparatively bare, 
compared to what it isnow?—Yes, comparatively 
bare, because people dredged it whenever there 
was anything tc get. There was, I will not say, 
a sufficiency of spat, but there was always some 
there, more or less. 


Mr. O'Conor. \ 


2297. With regard to those green-bearded 
oysters, is there not a certain class of oysters 
which are green bearded which are poisonous?— 
No; the Falmouth ‘oyster I have heard spoken 
of as poisonous, but that is green in the heart, 
not in the beard. 


My. Eustace Smith. 


2298. Your oysters are entirely bred upon 
your own grounds, are they not?—'That is so. 

2299. You do not import any oysters from 
elsewhere?— We do. not. 

2300. Are you able to'sell a Jarger or smaller 
number than you used to sella few years ago, 
that is to:‘say, has the supply fallen off much!— 


So far as I am individually concerned my supply * 


has increased. 

2301. You attribute that, I presume,.to the 
system of cultivation which you have adopted?— 
Entirely. 

2302. Do you do anything to save the spat.or 
collect the spat when it is Heating about, in the 
way of putting down anything or making pro- 
vision to catch it?p—No; I think it is not prac- 
ticable.at all. 


Mr. Wykeham Martin. 


2303. Do you know anything of the Newport 
river, because that practice is certainly carried 
on there?—No; perhaps I do not understand 
the question. I understand the question to refer 
to the time when the spat is floating about. 
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Mr. Eustace Smith. 


2304. We have ‘had evidence that wire 
netting is put down?—It is not wire netting but 
cultch that is put down. 

23065. You do not adopt any artificial means 

of catching the spat except laying down cultch? 
—Quite so; we consider cultch the most natural 
thing for it to adhere to, and we have used that 
with great success. 
_ 2306. Do you know anything about the breed- 
ing of oysters, that is to say, whether there is any 
sex in the oyster ?—I think not; I think they 
are hermaphrodite. 


Mr. Mitchell Henry. 


2307. Where are your private beds situated ? 
—In the Rivers Crouch and Roach, and I have 
one in the Blackwater. 

2308. This fishery, which was granted by the 
Board of Trade in the River Roach, does that in- 
clude yaur private beds; I presume you did not 
transfer them to the company ?— No; these 
private beds have been in my family’s possession 
for hundreds of years. 

2309. Then this ground which is included in 
the Roach Fishery Company’s ground, was open 
fishery ?—It was. 

2310. Have you any interest in that company ? 
—Not the slightest. 

2311. But you ‘have inspected their fishery 
upon two occasions ’—TI have. 

2312. And made reports upon it ?—I have. 

2313. Are you cognisant of the report which 
has been sent to the Committee within the last 
few days upon the Roach River fishery ?—.I am 
not. 

2314, You make a distinction between private 
beds and deep-sea beds ?—I know nothing of the 
deep-sea fishery at all. 

2315. And your evidence with reference to a 
close time is entirely confined'to private beds ?— 
Yes; I would rather confine myself to private 
beds, which I perfectly understand; I know 
nothing at all of the deep-sea fishery. 

2316. You think there should be no restriction 
whatever, except a close time for consumption in 
the-summer upon private grounds?—I am sure 
that any restriction beyond that would ruin any 
bed. 

2317. Is there not a distinction which might be 
drawn between beds which have been taken from 
the public and granted to private companies, and 
beds which ‘have been kept as private property 
for a long series of years like your own ?—I think 
the same system of cultivation should apply to 
both. 

2318. But do you think that if public beds are 
taken from the public and given to a. company, 
the same restriction should apply to those beds? 
—I think not ;'I think nobody would be so good 
a judge as the cultivators themselves; no doubt, 
for their own interest, they would take every 
means to-increase and conserve any oysters they 
might have; they would not sell to the detriment 
of their beds, and they would not leave their 
grounds in a muddy condition so as not to re- 
ceive their spat if it fell. 

2319. Do you not know many instances in 
which grants of public grounds have been made 
to private parties in'which the beds have been 
left in a neglected ‘condition ?—I know very little 
of public beds. 

2320. Are you of opinion that the Board of 
Trade or ‘the Inspectors of Fisheries should 
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Mr. Mitchell Henry—continued. 


exercise no supervision over the cultivation 
of beds which have been made private beds 
by being taken from the public ?—I would not 
say they should not exercise any supervision if 
they think it necessary. 

2321. Would part of that supervision be to see 
that there should be a close time for the sale of 
oysters ?—I think it perfectly correct and right 
that it should be so. 

2322. I gather that your oysters and those of 
the Roach River Company go exclusively abroad ? 
—Not exclusively, but in a very great measure ; 
90 per cent. of them. 

2323. That is almost exclusively ?—Yes. 

2324, But they are oysters which are smaller 
in size than the ordinary oysters which are 
supplied to the London market ?—Quite so. 
Perhaps I have hardly made myself understood 
on one point. The great supply to Whitstable 
is from my private beds and those of other oyster 
culturists. 1 will not say they do not produce 
any, but nearly the whole supply of the Whitstable 
ground is taken from ours in the first instance. 
Oysters of a small size are sold by us to the 
Whitstable people; they fatten them, and the 
next year they are sold in the London market. 

2325. Do you think from your experience that 
the native oysters have decreased in size?—I do 
not think they have. I should say that a few 
years ago I did not take any notice of the size of 
oysters, but I do not think they have materially 
decreased in size. 

2326. Then those oysters which have been 
shown to the Committee as Tom Thumb oysters, 
as a distinct species, you believe simply to be 
cramped oysters which have not been separated 
at the proper time ?—I could show many, I was 
going to say hundreds of bushels of them, but a 
very great quantity. 


Mr. Herbert. 


2327. Do you send your oysters to Paris ?— 
Yes. 

2328. For sale there ?—F or consumption there. 

2329. And you send some of your oysters to 
Whitstable also ?—-Yes, I do. 

2330. Is this a specimen of oysters dredged 
off your beds ?—Yes, exactly as they came, shells 
and all. 

2331. Do you keep any of them for yourself 
and put them back, or do you sell them all ?— 
We never sell any of these. 

2332. But you say some would go to Paris, 
and some would go to Whitstable; what do you 
do with small oysters like that ?—None would go 


_ to Paris, and none would go to Whitstable until 


Mr. 
F. Pennell. 


they are this size (producing a specimen), that. is 
a marketable oyster; these others would be 
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thrown over on to the ground and remain there 
till they grew to a marketable size. 


Mr. Fuller Maitland. 


2333. Do you know to what extent fisheries 
have fallen off during the last few years; you 
said they had fallen off?—I was then speaking 
generally, but that is simply from reports. 

2334, You do not think that yours have ?— 
My own certainly have not. 

Mr. Vivian. 

2335. You know nothing of oyster fisheries 
beyond those in the estuary of the Thames ?— 
Nothing at all. 

2336. And those remarks with regard to close 
time, and the gauge, and so on, solely refer to 

our experience of oyster fisheries in the estuary 
of the Thames ?—Yes, to those waters producing 
ative oysters. 
i Mr. Herbert. 

2337. Supposing you’ dredged your bed 
heavily, and got all the oysters you could, I 
suppose in & certain number of years you would 
destroy the whole of your bed ?—Until there 
was a fall of spat. 

2338. But if you were to go on dredging and 
selling, you would soon destroy your bed ?— 
I should soon destroy the profit I should receive 
from it. 

2339. And the same would be the case whether 
in Ireland or here, would it not?—Yes; except, 
I must remark, that if your grounds were adja- 
cent to any other grounds, they would receive a 
proportion of the supply from the other grounds. 

2340. Would it come up again if you were to 
leave it alone ?—If it stood alone, and you 
dredged it continually, you would ruin it; but 
where there are private or public grounds around, 
the spawn will distribute itself, and will fall upon 
the cultch, if the cultch is kept in a fair and 
proper state to receive it. 

2341, The cultch is never taken away, is it ?— 
It ought not to be taken away. 

2342. If it were taken away that would vir- 
tually destroy the fishery ?—It would. 


Mr. Ashbury. 


2343.,Do you see any objection to further | 


grants being given to bord fide companies, such 
as the River Roach Company, providing they 
are allowed to dredge during, say, four close 
months for the purpose of cleaning the ground 
of vermin to sell brood during that period, but 
not to sell oysters for consumption?—No; I do 
not see the slightest objection. I think, if the 
sale of oysters is prohibited for consumption 
during those months, that would meet the re- 
quirements of the case entirely. 


Mr. FRANCIS PENNELL, called in; and Examined. 


Chairman. 


2344. You are brother to Mr. Cholmondeley 
Pennell, I believe ?— Yes. 

2345. Will you inform the Committee what 
experience you have had in oyster culture ?—I 
was appointed in 1864 secretary to the Herne 
Bay Company, and after two years I had also the 
practical management of it until 1873, when I 
was appointed Registrar of Criminal Records at 
the Home Office, so that for nine years my time 


Chairman—continued. 


was entirely devoted to oyster culture. During 
that period I visited all the principal fisheries in 
England, Scotland, Ireland, and Wales, and also 


in France; and I frequently acted as secretary — 


to the Inspector at the Board of Trade inquiries. 
2346. Have you any pecuniary or other in- 
terest in any fishery at the present time?—None 

of any sort at the present time. 
2347. To what do you attribute the present 
scarcity 
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Chairman—continued. 
searcity of oysters?—I think to over-dredging, I 
cannot see any other reason for it. 

2348. Will you state to the Committee your 
view upon the subject generally, and the results 
of your own experience?—Looking broadly at 
the matter, we find an immense increase in the 
demand for oysters within the last 25 years, in- 
volving a proportionate increase of dredging, and 
comparative depopulation of the oyster beds, and 
then we find a great falling off in the pro- 
ductiveness of the beds, therefore I should come 
to the conclusion that the want of a sufficient 
stock of breeding oysters was the cause of the 
present scarcity. Ishould say that before the last 
20 years it had never occurred to anyone, that 
oysters did not require cultivation and protection, 
and it was not until the Report of the Sea Fisheries 
Commission in 1866, that the idea of doing away 
with the restrictions on oysters was ever en- 
tertained, but in that year the Sea Fisheries Com- 
mission reported, and in their report suggested 
the removal of all restrictions upon oyster beds. 

-There had previously been restrictions which 
had worked very well. For instance, I may 
mention one bed with which I am well ac- 
quainted, namely, that in the Langum river, 
on which fishery I have spent some considerable 
time; there a close time was enforced from the 
1st April to the 30th September. 

2349. Where is the Langum river?—It is be- 
tween Haverfordwest and Milford Haven. Until 
the year 1866 the dredgermen there were pre- 
vented under a local Act from removing oysters of 
less diameter than 24 inches, and a five months’ 
close time was enforced, namely, from the 1st 
May to the 30th September. I should say these 
Langum oysters more nearly approach the 
natives than any others. round the coast, and 
therefore a ring of 24 inches was found to be the 
proper size for oysters of that small class. By 
these means a tair stock of parent oysters was 
maintained. For five or six years J bought 
nearly the whole of the produce of that fishery, 
and therefore I was brought really to know the 
state of it, as I was constantly dredging over it. 
The men were able to earn a decent livelihood, 
although the price was only 16s. a thousand, 
and only the large or marketable oysters might 
be sold, the small ones being picked out and 
thrown back on the beds. I may say that it was 
in 1869 that these notes were taken. Since the 
removal of these restrictions the fishery has 
rapidly deteriorated, and although the men sell 
every oyster they catch, however small, and are 
obtaining 28s. to 30s. a thousand (this is the 
price in 1869), many of them were totally unable 
to earn a livelihood. Then if you turn to the 
other fisheries which we have round the English 
coast, all of which I have visted, they are more 
or less all dredged out; the beds in the Solent, 
the beds at Falmouth, the beds at Studlands and 
Poole Harbour, and those ai the Isle of Wight 
and Langston, all tell the same story; wherever 
you go throughout England, thoughout Scotland, 
Treland, and Wales, I have found the same state 
of things, every public oyster bed dredged out, or 
nearly so. When Mr. Cholmondeley Pennell 
visited the French fisheries at the request of 
the Government, I accompanied him, and there- 
fore I had an opportunity of seeing all the French 
fisheries and personally inspecting them, and in 
most instances the same state of things existed, 
namely, the depletion of the beds, and the 
AQ, 
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universal expression of opinion was that this was 
attributable to overdredging. I have here a 
short extract which I made from a book which 
received the official sanction of Mons. Coste, the 
Inspector of French fisheries, which I would ask 
leave to read; he says, “The seas washing the 
coast of France were once extraordinarily rich in 
oyster beds, and these beds were of such large size 
as to be measured by miles. Cancale, St. Brieux, 
Granville, La Rochelle, Marennes, Arcachon, all 
these places were the classic grounds of the 
oyster, and now St. Brieux is destroyed; happily 
it has been re-stocked. Brest is dredged out; 
so are the rivers of Brittany, Cancale, and 
Granville, are bien malades. Ile de Rhé, 
Oeron, Marennes, La Rochelle, Rochefort, 
mourn the loss of 18 out of 23 beds which once 
constituted their riches.” The writer goes on 
to refer to.the different enemies of the oyster, 
dog-whelks, five-fingered starfish, cold, heat, 
mud and sand, and he winds up by saying, 
“that to none of these is the depletion of the 
beds attributable, but to the unrestricted dredg- 
ing which has been permitted.” I should say 
that as far as I could learn, the universal opinion 
held in France was that over-dredging was the 
cause of the failure of the breeding on all the 
public beds; I inspected many of them, and upon 
all those that I inspected I found that to be the 
state of the case. 


Mr. Mitchell Henry. 


2350. What is the date of that report ?—That 
was a report presented in 1868, and it has special 
reference to the Report of the Sea Fisheries Com- 
mission which was presented in 1866, under 
the recommendation of which all the restrictions 
upon our public beds were removed; even in 
cases where they had previously had restrictions, 
the result was to remove those restrictions. There 
were two great arguments that they depended upon 
in the removal of the restrictions; one was, that 
oysters had ceased to breed for four or five years 
preceding their report, that would be from 1859 
to 1866, certainly a very strong assumption that 
nature had refused to continue the process of re- 
production; the other argument that they relied 
upon was, that each oyster would supply about 
800,000 young ones ata birth. I wili read the 
paragraph from the Report of 1866; it says, 
“‘ Every spawning oyster may be calculated upon 
to supply about 800,000 young; reduce that to 
one-eightieth of what it is, and it is obvious that no 
oyster bed is in the smallest danger of exhaustion 
from overworking alone, if only one per cent. of 
the breeding oysters are left; for, suppose that of 
every 500 oysters only 100 breed during the 
season, and the spat of only one of them is shed, 
that one will, by the supposition, yield 10,000 
young oysters, or 20 times as many as the original 
stock.” Thus they arrived at the conclusion, that 
it was almost impossible to dredge an oyster bed 
to such an extent, that it was unproductive, but 
in practical experience, oysters do not produce 
that quantity of young oysters, or rather they 
may shed that amount of spat, but that amount 
of spat does not adhere. In watching the Herne 
Bay Fishery, it was my duty to dredge over it 
constantly from month to month, and from year 
to year, and I was able to follow very closely the 
breeding of the oysters, and in every case I 
found that the quantity of spat and young brood 
was in exact proportion to the parent stock, other 
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circumstances being equal. Of course, there 
might be cases in which a special eddy or current 
would carry the spat on to a particular point, but 
taking the whole of the fishery, I found that the 
brood was proportioned to the quantity of parent 
oysters. Then further, with regard to this alleged 
failure of breeding, there was in 1870 a small 
bed of oysters discovered in the Queen’s Chan- 
nel, upon the Whitstable flats, about four miles 
north of Reculvers; within 48 hours of that 
fishery being discovered, I counted, I think it 
was, 75 boats at work upon this one little spot 
which had been discovered. I went there myself; 
it was quite a narrow limit, about 30 yards long 
by about 10 broad, and upon this I dredged; of 
course, the boats were jammed quite close to- 
You went up and down with boats on 


came up, what did you find? Nota quantity of 
old oysters, but on the contrary, for every old 
oyster, there were from nine to ten young oysters 
all of different ages. I mention this also, with 
regard to the allegation of the Commission that 
brood is destroyed by vermin, unless protected 
therefrom; these oysters were, of course, left 
entirely to themselves upon this ground; they 
had not been discovered before, and being left 
alone, they had bred and increased in the manner 
I have mentioned. 


Chairman, 

2351. What is your opinion with regard to 
oysters being bi-sexual ?—That is a question 
upon which it is difficult to give an opinion, 
but I take the fact that at present we do not 
We cannot prove 
anything about white sick or black sick, but 
most things have sexes, and we do find that some 
oysters are white sick and some oysters are black 
sick; and therefore, I think in the common 
sense practical view of it, it would be natural to 
assume that the one was the female and the other 
the male. It may be that I am wrong in this, 
but.it cannot be brought to proof in any way 
that I am aware of, that oysters are uni-sexual, 
because it has not been and cannot be ascertained 
that the white sick oysters become black sick, 
or vice versa, therefore, I think it very probable 
that the black sick and the white sick are the 
different sexes, but it isas I say merely a theory, 
and I have not been able to prove it. But there 
is a point which rather bears upon that, namely, 
that where oysters are cultivated in tanks or 
ponds, under what is called the artificial or tank 
system, it is the general practice after setting 
aside a part of the tank for receiving the spat, to 
lay the parent oysters rather thickly together in 
another part, and this is done to enable the 
oysters to have intercourse ; to afford an oppor- 
tunity of impregnation if any impregnation is 
necessary. 

2352, Have you heard the evidence hitherto 
given before this Committee ?—Yes, I have. 

2353. Have you any observations to make to 
the Committee upon it ?—There are one or two 
which I should like to make ; it should be borne 
in mind how very much evidence has been given 
to the Committee about the estuary of the 
Thames. The estuary of the Thames is different 
from all other fisheries, and produces different 
oysters. It has a muddy bottom, and requires 
probably different protection from other fish- 
eries, but that evidence I think does not ap- 
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ply at all to the great public beds elsewhere. » 


What is required for the purposes of a bed with | 


a muddy bottom, is entirely different from what 
is Yequired for a bed which has not a muddy — 
bottom. Now one of the arguments which is 
especially relied upon by the Report of 1866 
against enforcing the ring is this: that if you put 
the young stuff back upon the bed, by which 
maeans you ensure astock of breeding oysters, you 
subject this young stuff to the depredations of 
five fingers, dog whelks, &c. The Committee 
has heard a great deal about five fingers and dog 
whelks, but except in the estuary of the Thames, 
and similarly situated beds, the depredations of 
these things are hardly anything; they are not 
worth mentioning. There is, for example, a bed 
I dredged upon outside Studlands in Dorsetshire ; 
there was no dirt and no enemy of any sort, 
there were oysters of all sizes, but I could find 
no depredations by the five fingers, and no de- 
predation by the dog whelk or any other of 
those supposed enemies, and~in dredging over 
deep-sea beds outside, that is the general state of 
them as faras Lhave seen. Jiven in the Thames 
the depredations are much exaggerated, as shown 
by the Queen’s Channel bed. 


Mr. Vivian. 


2354. I gather from your evidence that you 
attribute the present scarcity of oysters to over- 
dredging ?—Certainly. 

2355. In your opinion, is that the sole cause? 
—I can see no other cause but the failure to 
keep a sufficient number.of parent oysters in the 
bed; and with regard to thé heat and tranquillity 
theory during these years of failure we have 
had summers of the most extraordinary heat and 
tranquillity. For example, the year 1868, was 
one of unprecedented warmth and tranquillity, 
yet there was no remarkable breeding upon that 
occasion. 


2356. The insufficient stock of breeding 
oysters which you speak of would arise from the 
absence of a close time, would it not ?—Yes, and 
also from the want of a gauge ring. 


2357. Then you are in favour of a gauge ring 
as well ?—-I think that is the more important of 
the two. ‘That is the only way in which you can 
ensure the keeping up of the breeding stock, and 
ensure that the beds shall not be dredged to 
exhaustion. Itis upon the question of supply 
and demand that the Commissioners of 1866 
depend. They say a bed would not be dredged 
to the point of exhaustion, because it would not 
pay the men-todo it; but if the men are not al- 
lowed to remove the young oysters, they would 
evidently have to cease dredging much sooner, 
that is to. say, while it would pay a boat to catch 
50 old oysters, and 150 young ones, it would not 
pay if they had to put back the 150 young ones, 
and the ring thus ensures more old as well as 
more young oysters. 


2358. I gather from your general knowledge of 
the ground in all parts of the United Kingdom, 
that the evidence we have heard from the repre- 
sentatives of the Thames Fisheries, would in no 
way be applicable to the grounds in other parts 
of the United Kingdom?—Quite so; I may say — 
I feel very strongly with regard to the danger 
the Committee is incurring in having so many 
witnesses offering evidence from that neigh- 
bourhood, whereas witnesses from other parts 
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are not perhaps aware of this Committee, and do 

not come up to offer evidence. 

2359. With regard to the Langum river, I 
suppose that would be a fair sample of the public 
fisheries around our coast, with the exception of 
the Thames estuary?—I should say that that 
would be a very fair example, and also of the 
success which resulted from the enforcement of 
the provisions with regard to close time and a 
rime. 

3360. They were able, in that case, by having 
a close time from the 1st May to 30th September, 
and a 23-inch gauge, to maintain a fair stock of 

went oysters /—They were. 

2361. Those restrictions were abolished by 
the recommendations of the Commission of 1866? 
—Yes, all our cyster legislation now hangs upon 
the report of those three gentlemen who com- 

ed that Commission, and who recommended 
the abolition of all restrictions upon other fishing, 
and then they went on and said that upon oyster 
fishing they would have no restrictions. 

2362. Then owing to the abolition of those 
restrictions, the fishery of the Langum river 
gradually went down hill?—It gradually became 
worse and worse. 

2363. Can you tell the Committee what a 
man was able to earn upon that fishery during 
the time the restrictions were in force before 
1866!—The way that it is managed there is this: 
each man has a boat of his own, and usually one 
of his sons or daughters, and generally his wife, 
go out with him, that is to say, the boat has not to 
support two families, and they used to be able to 
earn with their boats from 25s. to 30s. a week 
before 1866, when the restrictions were en- 
forced. 

2364. What do they earn now?—The last time 
T was there. was about four years ago, and then 
they were not earning more than half that 
amount. 

2365. Were the same number of men and 
boats employed?— There were the same number 
of men and boats employed, they have no means 
of getting away; it is a little isolated village, the 
men are not an enterprising class. 

2366. I gather from your evidence that the 
restrictions which the Report of the Commission 
of 1866 abolished, the French put on in 1868, 
two years afterwards?—-I am not sure of the 
year. 

2367. They did exactly what we had done 
away with ?—Yes. 

2368. What is your opinion with regard to 
those restrictions which the French put on ?--I 
think they were most valuable restrictions, but 
of the result of them it is impossible to judge, 
for the poverty of the people is such that the 
French Government: have not been able to en- 
force them. There are so many people depending 
on the fisheries, that in many instances they 
have not been able to say, you must not dredge. 

2369. But had they been able to enforce them, 
you think the result would have been very 
good?—Yes; if you look at Arcachon, for ex- 
ample, upon the part which is protected by the 
Government, and properly looked after, you find 
the oysters breeding and increasing year after 

ear. 

i 2370. Do you know what those restrictions 
are?—The first of them which is, perhaps, the 
most important, is that the beds should not be 
opened for dredging after the close time until 
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the spat had had time to set properly. For 
instance, they would not, after a good spatting 
season, allow any dredging until January or 
February, that is to say, until five or six months 
after the spat had fallen. 

2371. Do you approve of that?—It would 
depend upon the nature of the fishery; it is very 
difficult to give an answer without particular 
knowledge. Hach oyster fishery requires its 
own laws, as each salmon river requires its own 
laws. 

2372. You think that there should be bye- 
laws in addition to the general law ?—F think it 
is;very necessary that each fishery should be 
worked according to its local requirements, and 
that if possible you should restrict the dredging 
to men who live in the neighbourhood, and who 
therefore would have a personal interest in 
working it to the best advantage. That is the 
system which they have, I believe, carried out 
in France; it is most elaborately carried out 
there; the foreshore is all divided into districts, 
aud the men of one district are only allowed to 
dredge the fisheries abutting on that district. 

2373. Then besides the General Act, you 
would have bye-laws applicable to the various 
localities ?—I am quite sure there could be no 
General Act made applicable to all fisheries, 
because they each require different treatment. 

2374. But there are certain restrictions which 
would apply to all fisheries, are there not ?—I 
do not know what restriction you could apply to 
one fishery which would equally apply to a 
fishery of a different class. For instance, you 
could not say the gauge shall be 23 inches, 
because that would be very much too small for 
the coast fisheries, whereas in the Thames it 
might hardly be small enough. 

2375. Would you adopt no close time in the 
Thames ?—I would myself enforce a close time 
during July, August, and September, that is my 
impression ; still I think it would require very 
great consideration with reference to the par- 
ticular close time that you would adopt for the 
Thames, because of the muddiness of the bottom, 


and the necessity for dredging up to the time of | 


spawning. 

2376. Could yon state to the Committee the 
other restrictions which the French adopt ?— 
The most important of them is, that the beds 
should not be opened for fishing until the spat 
has got sufficiently attached to resist the action 
of the dredge. When a bed is well established 
and breeding, a fourth or fifth part of it is set 
apart as reserve, and dredging over snch part 
entirely prohibited. When a bed is foul or 
encumbered with weed, it is opened for dredging 
until cleaned. 

2377. Are they generally advocates of the 
ring ?—Invariably. 


2378. And in the restrictions, is the size of the. 


ring prescribed ?—In every case; I believe they 


never allow the removal of the young stuff from 


the beds. 

2379. Anda close time during the breeding 
season ?—Yes, according to local requirements. 

2380, Are there different sized rings used in 
different parts of France ?—Yes. 

2381. Different localities requiring different 
sizes >—Hixactly so. 

2382. I gather from what you have stated, 
that the theories upon which the report of the 
Commission of 1866 was based, have proved to 
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be fallacious ?-—I think so myself; I think if the 
Committee were to read it themselves, they would 
adopt that view. 

2383. Will not dredging destroy. the cultch, 
as well as bring up the brood oysters ?—No, I 
think it is good for the cultch, because the cultch 
is thrown overboard again, and gets cleaned as it 
goes through the water. . 

2384. But in the deep-sea dredging, is not 
there danger of the cultch being removed ?—No; 
when the dredge is emptied upon the deck of the 
vessel, the cultch is returned, the danger, if any, is 
the tearing up of the bottom below the cultch. 

2385. Do you approve of dredging in the 
months of June and July ?—No, I would not ap- 
prove of that; you see how delicate the spat is at 
that time, the least thing would injure it. 


Mr. Aaitland. 


2386. A good many witnesses have told the 
Committee that the failure of oysters has been 
due to the bad seasons lately; do you know 
whether that complaint has been made in France? 
—There have been bad seasons in France, but 
none of the witnesses, I think, have mentioned 
that in one place the season has been favourable, 
and in another very unfavourable. I have a 
table here of the seasons in France of late years, 
showing what were bad and what were good at 
five of the principal fisheries. The table begins 
from 1858, and takes Arcachon first. In 1858 it 
was very good. At Ile de Ré good, and the 
same in 1859. Then in 1860, at Arcachon it 
was bad, at Rocher d’Aire good, and at Ile de 
Ré good, In 1861, Arcachon good, at Rocher 
d’ Aire excellent, at Ile de Ré good... In 1862, at 
Arcachon good, Rocher d’Aire fair, Ile de Ré 
bad. In 18638, at Arcachon bad, at Rocher 
d’Aire very little, Ile de Ré bad. In 1864 it 
was bad at all three. At Arcachon in 18665 it 
was excellent, whereas at Rocher d’ Aire it was 
bad, at Oleron it was very good, at Ile de Ré it 
was bad. In 1866 it was very good, bad, very 
good, and bad at those four fisheries respectively, 
In 1867 and 1868 it was bad at all four fisheries. 

2387. Have you any returns since 1868 ?— 
No; but I have not heard these complaints of the 


failure of spat, and manifestly in the Essex rivers 


it has been very good, and in Herne Bay we have 
had very good spats. Then in 1869 there was a 
very good spat indeed. In every year mv ex- 
perience shows there has been a spat according to 
the quantity of parent oyster, but now and again, 
every 10 years or so, there is an extraordinary 
spat of oysters, just as one of the witnesses told 
you there was in 1858 in the estuary of the 
‘Thames, in Kent, and in 1868 in Essex, 


Mr. Mitchell Henry. 


2388. The Deep-Sea Fisheries Commission 
was appointed, was it not, generally to inquire 
into the failure of fishings in differents parts of 
the United Kingdom, not specially respecting 


. oysters ?—It was. 


2389. And the Commission subsequently de- 
voted its attention to oyster fisheries, did it not? 
—The Commission took evidence about both. 

2390. The report which you have read to the 
Committee of the failure in the French oyster 
fisheries from M. Coste, was published previously 
to the recommendation of the Commissioners on 
Deep-Sea Fisheries, was it not?—The report 
which I have read was published, I think, in 
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1867; it-was indorsed by M. Coste when it was 
issued. 

2391. In spite of the evidence given by him, 
that over-dredging had destroyed the French 
fisheries, the Commission recommended the 
abolition of the restrictions on deep-sea fishing ? 
-~-Tney did. 


2392. Am I right in my belief that before 


that Commission was appointed, the Deep-Sea 
Fishery Convention between France and Eng- 
land was tolerably carefully observed ?—I believe 
it was practically observed. 

2393. The Board of Trade then abolished those 
restrictions and terminated the Convention; did 
the French, at the end of two years, re-establish 
their previous regulations ?—They did re-esta- 
blish them; a Convention was arranged with 
England, I think, in the year 1867; it was em- 
bodied in the Act of 1868, which the English 
assented to, so that it must have been the year 
before that. ; 

2394, Is it the case that there has been a great 
improvement in the French fisheries since the 
restrictions were carefully observed ?—I believe 
that in those cases where the restrictions have 
been really observed, a great improvement has 
taken place; in some cases the beds were already 
so exhausted that no restrictions could be of any 
avail. The stock of parent oysters was gone; 
there was nothing to prevert the beds from 
silting up, therefore the restrictions were not 
efficacious in those cases; but where they have 
been carried out at places such as Arcachon and 
Marennes, they have proved successful. 

2395. Is it. your opinion then that there should 
be a carefully observed close time for deep-sea 
oyster fishing ?—It is. 

2396. Should that be during the four months 
of the summer, May, June, July, and August? 
—I think those should be the four months of 
close time, but whether you would have so lone 
a time enforced in the Channel, where it is fre- 
quently difficult for boats to dredge, would re- 
quire consideration ; at presert it is six weeks, 

2397. But you think there should be a close 
time for deep-sea oysters, as well as for those in 
the estuaries ?—I do. ~ 

2398. Do you advocate the adopticn of a deep- 
sea ring for measuring the size of deep-sea 
oysters, as well as a ring for measuring those 
that are sold from private beds ? —I do, certainly ; 


I attach much more importance to the use of the 


ring, than to the observance of a close time; as: 
a general rule the ring is much more important 
in keeping up the stock. 

2399. Do you think that the ring should be of 
one uniform size, or that there should be a smaller 
ring for native oysters?—I am of opinion that 
there should be a smaller ring for the native 
oysters, and a larger ring for the deep sea-oysters, 
because a Channel oyster is sometimes seven 
inches across, whereas the other is barely three. 

2400. What size ring do you advocate for the 
Thames fishery ?—Two and a quarter inches is 
what I think would be a fair ring to have for the 
estuary of the Thames. 

2401. Do you mean that no oyster should be 
permitted to be sold for consumption which 
would pass through a 24-inch ring ?—I meant to 
go further; that no oyster should be removed 
from a public ground which would ge through a 
24-inch ring; I think the only way of keeping 
up a fair stock of breeding oysters upon these 
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flats in the estuary of the Thames, is to maintain 
this 23-inch ring. 

2402. Would you approve of removing them 
from public beds for the purpose of laying down? 
-—I would not. 

2043. You would have no removal from public 
beds, either for stocking private beds, or for 
consumption under 23 inches?—I would not 
under any circumstances. 

'2404. When you were secretary to the Herne 
Bay Company, which I believe you were for nine 
years, did you purchase oysters for the purpose 
of laying down ?—I did from all parts of Eng- 
land, Scotland, and Ireland. 

2405. Did you confine yourself to the 24-inch 

auge ?—I did not. 

2406. Did you buy small oysters?—I did 
whenever I could; they are very profitable to 
the company who buys them; they can buy them 
very cheap, and they get a large profit when they 
come to maturity. 

2407. Where did you buy the oysters princi- 
pally ?—For many years we took nearly the whole 
supply from the Langum River and Milford 
Haven. We also bought oysters from Falmouth, 
the Isle of Skye, Lock Ryan, and Arklow, and 
also from the west coast, from Westport, and a 
few from the Law Life Company’s beds at Con- 
nemara, in Galway,.and many other places. 

2408. Were many of those oysters which you 
obtained from Ireland very small?—Not very 
many of those which we bought then, because I 
am speaking of five years ago now, and more 
than that; it is three years since I had anything 
to do with any oyster fishery. 

2409. How long did you keep the oysters at 
Herne Bay before you sold them to the public? 
—Sometimes as long as three years, but gene- 
rally not more than one. I think what a mer- 
chant ought to be allowed to do is only to buy 
oysters which will be big enough for consumption 
in the next season; for instance, to buy in the 
spring what will come to market the following 
autumn, and that is a very profitable thing in 
itself. 

2410. Who is the present secretary of the 
Herne Bay Company, do you know that ?—Mr. 
Lovely. 

2411. Are you aware whether he is desirous 
of giving evidence betore this Committee ?—I 
am not aware whether he is or not. 

2412. There is one other question I want to 
ask you, which is about the spatting of oysters ; 

did you hear the evidence of a witness who stated 
that he had traced the change of the white spat 
into black spat?—I heard the evidence cf Mr. 
Hart, but I thought afterwards that he gave 
evidence which rather contradicted his first state- 
ments. 

2413. Have you seen anything of the kind, 
that is to say white spat, kept in artificial water, 
changing into black ay ?’—I have not; my ex- 
periments were hardly sufficient to test that. 
We constantly kept spat because we bred oysters 
artificially, but I never observed its turning from 

white to black, and 1am not aware that any- 
body else has observed it, except Mr. Hart. 

_ 2414. Do I gather from you that Mr. Hart’s 
evidence is correct, that white spat is emitted 
from oysters and black spat also?—That is my 
opinion. ; 

2415. Have you seen showers of black spat ? 
—I have seen constantly showers of spat; but 
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I have never noticed spat being very distinctly 
either black or white ; when it is emitted itis more 
like a puff of dust from the road. I have ob- 
served oysters spatting in my small aquarium, but 
it has not had the appearance of being either dis- 
tinctly white or black. 

2416. Can you give an opinion upon this 
point, whether spat assumes a colour from any 
other cause than the secretion of the rudimen- 
tary shell in the white spat ?—I cannot give you 
any evidence to controvert that, and it is quite 
possible, in my opinion, that that may be so, al- 
though it is not a thing which, as far as I am 
aware, has been proved. 

2417. Have you tasted an oyster which was 
full of black spat ?—Never. 

2418. You do not know whether it is gritty ? 
—I cannot say that it is, but I should imagine 
that the shell would be so infinitesimal that you 
would not detect it. 

2419. But you have probably tasted oysters 
occasionally in which there was white spat without 
knowing it ?—I have not done so to my know- 
ledge. I should avoid an oyster which was 
white sick or black sick. 


Mr. Wykeham Martin. 


2420. Did you hear the story a witness gave 
the Committee on the last occasion about a bed 
that was dredged out off Shoreham ?—I did. 

2421. 1 tried very hard to get an opinion from 
him whether those were what you may call 
barren oysters, oysters which had drifted to that 
place, and which would never have bred if they 
had been left for a hundred years; do you think 
that theory has any truth in it; he did not agree 
with it ?—It is completely a theory; it is quite 
impossible to say that the oysters would or would 
not breed; as far as I am aware, there is no test 
that you could apply to it. 

2422. I know the theory will be brought for- 
ward that these deep-channel beds are composed 
of barren oysters, and therefore it is no matter 
whether you dredge them up or not ?—But the 
Committee will have evidence with, regard to 
these Channel oysters that you can see the white 
and black spat running out of the bags in which 
these oysters are sent home in quantities. I have 
seen it myself. 

Mr. Pemberton. 


2423. Are there any other suggestions that 
you could make to the Committee with respect 
to the increased protection of the oyster, besides 
what you have mentioned ?—There is one sug- 
gestion I should like to make. Ido not know 
that I have brought it prominently forward, 
which is that the beds should, as far as possible, 
be worked by men who have a direct interest in 
them, and that the boats and men, for instance, 
from Essex should not be allowed to come down 
in a swarm to Falmouth or Shoreham, or the 
Solent, and clear off every oyster on the beds ; that 
is the way in which the fisheries have been worked 
out; as at Falmouth, for example. 


2424. That is rather what I was coming to. — 


Do yeu approve of the establishment of private 
companies in different localities as distinguished 
from throwing all the fisheries open?—I think 
that whenever a public ground is given to a 
private company it should be done with great 
discretion, but if a public ground can. be given 
to the fisnermen of the district, as was the case 
at Emsworth, there you do a thing which I think 
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is decidedly desirable. I acted as secretary to 
Mr. Cholmondeley-Pennell, the Inspector, upon 
the occasion of the inquiry at Emsworth, and 
ultimately, at his suggestion, a company was in- 
corporated, of which the dredgermen were mem- 
bers; that bas worked very successfully indeed. 

2425. You know of course that different places 
are suitable, some for the fattening, and others 
for: the breeding of oysters ?—Yes. 

2426. Would not your objection to dredging, 
I do not mean for the purposes of consumption, 
but merely for the purpose of transferring from 
one place to another, interfere with the fattening 
grounds, for imstance?—I think not; in the 
Swale, which was under my management for 
seven years, the object we always had in view 
was to get the oyster laid by April, and leave 
them entirely alone to fatten: then they were 
ready for consumption when the market opened 
in August and September. 

2427. But were your purchases of oysters 
confined to tne season before April?—We rarely 
purchased any oysters after April, because the 
weather became hot, and it was dangerous to 
move them. 

2428. But if they are purchased at the proper 
time, do you not think it very desirable that 
there should be power to transfer from one place, 
which is a good breeding place, to another place, 
which is more suitable for fattening ?—I think 
so, provided the young stuff is not moved. 

2429. And does not it seem to you that the 
establishment of private companies, where these 
fattening beds are properly protected, must be 
more advantageous than leaving them open to 
the public ?—It may be desirable to establish 
fattening grounds where they can be made, but 
my own feeling is that the fisheries should be 
handed over to the fishermen of the locality, as 
is the case, for instance, with the Whitstable 
Corporation; they have an immense number of 
dredgermen, and the fishery adjoming belongs 
to them. 

2430. That is the one [ had principally in my 
view, and your view agrees with that, that where 
a private company is really formed of the inhabi- 
tants of the locality, you think there is a better 
chance of the beds being properly taken care of, 
than in cases where it is an open bed which 
is free to everybody from every locality to 
go to?—TI cannot doubt it; there is the case of 
Emsworth before mentioned, where it was at the 
suggestion of the Inspector that it was done, 

2431, I think you attribute a great deal of the 
present scarcity of oysters to over-dredging ?— 
I do. 

2432. But that was not the reason of the failure 
of the Herne Bay fishery, was it ?—That is rather 
a crucial question. 

2433. There were other reasons, of course, 
besides that, were there not ?—The history of the 
Herne Bay Company is rather a long story, and, 
not being now connected with it, I would rather 


_ not state anything about it, except mentioning 


the general fact that they have bred a large quan- 
tity of young stuff upon the west part of the 
ground. There has been, in my opinion, suc- 
cessful cultivation for production upon the west 
part. 

2434. I suppose a great deal of the spat was 
bred upon the ground at Herne Bay which had 
come by the set of the tide from Whitstable ?— 
That may be so; but it is not in accordance with 
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what I have observed, namely, that the quantity 
of the young stuff is in proportion to the quantity 
of the parent brood. The fishery at Herne Bay 
is about nine square miles in area, and where 
there are plenty of parent oysters there, the 
quantity of brood is in proportion, and the west 
part is where we laid nearly all our oysters. 

2435. But is not the set of the tide rather to 
bring oysters from Whitstable to Herne Bay, 
than from Herne Bay to Whitstable ?—I believe 
it sets seven hours downwards to tive back. 

2436. I think with regard to the size of the 
oyster ring, you were suggesting a 24-inch 
gauge ?—Yes. 

2437. I do not know whether you saw the 
evidence of some of the witnesses, who said that 
many of these oysters, particularly Whitstable 
oysters, never got beyond a certain size, and one 
oyster was produced which the gentleman who 
brought it here said was six years old, and would 
never be any bigger ?—There are, of course, 
exceptionally stunted oysters which you cannot 
provide for in a general law. 

2438. But the gentleman who brought them 
here brought a bag taken at random, and I should 
think one-fifth of them would go through the 
ring he produced ?—I do not know what the size . 
of the ring was. 

2439. I believe it was a 24-inch ring; but is 
there any means of telling from the shell of an 
oyster its age ?— Yes; but upon looking at these 
Tom Thumb oysters, as they are called, you can 
see at once that they are stunted oysters. 

2440, And you would not apply. your restric- 
tions to them ?—No, but the number of them is 
too trifling to be of consequence. 

2441. There would be no object in turning 
them back again into the sea ?—No. 

2442. I gather from your evidence that you 
think it desirable that there should be some 
means of establishing regulations, varying accord- 
ing to the different localities ?—I do. 

2443. And also with reference to the different 
close seasons in each locality, because I suppose 
the season of the year in which it would be proper 
to establish a close season varies in different 
localities ?—That is so. 

2444. Do not you think the better way would 
be to establish that by inspectors, who would 
have power each season to determine what should 
be the close time ?—I think so. I think, if pos- 
sible, the season should be determined each year 
by some authority. 

2445. You think it impossible to establish a 
hard-and-fast line for every locality for every 
season ?—I do. Ido not mean that it would not 
be better than nothing, but it is not quite what I 
should desire. 

2446. Is there any other suggestion you would 
wish to make to the Committee?—The great 
necessity is the prevention of the removal of the 
young oysters of an improper size. I would 
never allow any oyster to be removed from any 
public fishery that would not come to market 
within nine or ten months, because otherwise you 
would not keep up a proper stock of oysters. 

2447, Would you restrict the dredging to this 
particular size throughout the season?—Yes, 
throughout the season. 

2448. Of course, always having regard to this 
peculiar question of the stunted oyster ?—That 
is a class which is peculiar to the Thames, and 
even in: the Thames it is very rarely that you. 

find 
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find these stunted oysters. Upon the Whit- 
stable beds there may be a large number of 
stunted oysters, but they are upon private 
grounds, upon which no sort of restriction is re- 
quired as regards a ring. 


Mr. Ashbury. 


2449. In speaking of over-dredging, I suppose 
your remarks had reference more particularly to 
public grounds ?——Entirely. 

2450. You did not intend to include such 
grounds as Mr. Wiseman’s grounds on the Roach 
River, or the Whitstable ground ?—Certainly 
not. . 

2451. But you did, of course, intend it io refer 
to such grounds as the Blackwater, which is a 
public open ground ?—I did. 

2452. I see you are a strong advocate of a 
gauge, the size being a matter of opinion. Now, 
if the 24 or 24-inch gauge were adopted, would 
not that have the effect of keeping dwarf oysters 
of mature age from the market; that is to say, 
oysters being in themselves marketable, but 
which would pass through the gauge ?—It might 
have that effect, and if a number of dwarf oysters 
were left upon the fishery, so much the better; 
there would be so many more breeders. 

, 2453. You think that, although it might be a 
loss for the time being to the merchant or the 
breeder, yet, on the other hand, they would gain 
from the fact of having so many more parent 
oysters left upon the ground?—Decidedly so. 

2454. Now, I want your opinion upon these 
four points. What,in your opinion, would be 
the result if the following rules were enforced: 
First, four months’ close time as regards con- 
sumption and foreign exportation ; secondly, to 
dredge during four months to clean the grounds 
and to remove brood for other grounds; thirdly, 
all vermin to be sent to shore, and not thrown 
overboard; and fourthly, the adoption of the 
24-inch gauge all the year round ?—I think the 
result could not fail to be very desirable. I 
should not, of course, myself suggest such a 
gauge as 24 inches to apply all round England, 
but taking the result, as a whole, I think it would 
be desirable. 

2455. I think I understand you to say that 
you are in favour of having a gauge all the year 
round, but with reference to the size of it, that 
would be a matter of opinion ?—Yes; that should 
vary according to the district, and according to 
the size of the oyster, whether it is naturally 
3 inches or 5 inches in diameter. 

_ 2456. Assuming these four rules could be en- 
forced, subject, of course, to modification as to 
the district, and as to the size of the gauge, do 
you think the result would be beneficial as re- 
gards the fishing generally ?—I cannot doubt 
that it would, - 


Chairman. 


2457. Are there any other observations which 
ou would wish to make to the Committee ?—I 
should like tomakea few observationson one ortwo 
_ points, First, as regards consumption and foreign 
exportation, am not myself in favour of any 
restriction upon consumption or foreign exporta- 
tion, except during the close months, when in 
order to make the law efficient, it would be 
necessary to prohibit the sale of oysters abso- 
lutely. Beyond this I would not interfere with 
the working of a man’s own bed; I would let 
him a that which he thinks best. 
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2458. Do I understand you to state that dur- 
ing the four close months you would allow oysters 
to be consumed because they came from private 
beds ?—The Committee will, of course, remember 


_ that the places where these oysters are stored are 


not breeding beds, and oysters do not usually 
breed upon the fattening beds; therefore, when- 
ever you store them upon these fattening beds, 
they may be considered as things to be eaten 
when most convenient, and I would not interfere 
with the owner, whether he sold them or not, 
were it not that such interference is necessary 
for enforcing a general law for a close time. Then 
with regard to dredging during four months to 
clear the ground, and to remove the brood for other 
grounds, [ am strongly opposed to the removal 
of brood from public grounds at any time, there- 
fore I think that it would be a very injudicious 
rule to allow the removal of brood at any time. 

2459. If I understand you rightly, you are 
against the removal of brood either from private 
or public grounds ?—Not with regard to private 
beds. I say you may trust the proprietors to look 
after the private beds for their own interest. 

2460. What have you to say with regard to 
the third point I suggested to you ?— That there 
can be no doubt about; all vermin should be 
sent ashore, and not thrown overboard. 

2461. With regard to the beds in the Queen’s 
Channel, to which you referred, I think I under- 
stood you to state that, perhaps for every old 
oyster you dredged up, there would be ten young 
ones. Were the oysters old enough to emit 
spat ?—Yes, the older oysters were. I imagine 
that after two years of age an oyster will spat. 

2462. What age do you suppose that particular 
oyster bed would be; how long do you suppose 
it would have been there ?—I should suppose 
that the old oysters were some of them ten or 
twelve years old. 

2463. What was the character of the bottom 
of the bed ?—It was just the ordinary bed of the 
flats, the London clay, with a sprinkling all over 
it of “ross” shell and stone; it was in a little 
gully, so that the dredges missed it, although it 
was a part which had constantly been dredged, 
yet it had never happened that the dredge had 
gone into it. 

2464. It was ona sandy bottom ?—No. I men- 
tioned that case principally to refute the assertions 
that oysters have failed to breed, and that if 
young. stuff is left, the five-fingers and dog- 
whelks would destroy it. 

2465. What is the depth of water upon the 
bank ?—About 15 feet at low water. : 

2466. Do not you think that a strong tide 
running over an oyster bed like that would have 
the effect of driving away all the spat that falls? 
—TI can only tell what I have seen with my own 
eyes, that where the old oysters are, there you 
find the young ones; whether it is, that where 
they come out there they like to stick, or not, I 
do not know, but at any rate there was the fact 
that this was quite full of young brood. 

2467. Now, speaking of public grounds, do you 
see any objection to any portions of the Black- 
water being given to private companies such as 
the Roach River Company, assuming it was a 
company of a bond fide character ?—It is not a 
thing I should recommend; a small area might 
be given to any one who would cultivate it, but 
I should like to give the whole of the Blackwater 
to the local fishermen. 

2468. Subject, of course, to local restrictions? 
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—-Yes; you would have, of course, a Govera- 
ment Inspector to see it worked properly, and 
inspect it periodically. 


Colonel Learmonth. 


2469. Do you know anything about the Scotch ° 


fisheries ?—I have visited all the principal Scotch 
fisheries, Loch Ryan, Luce Bay, and the Isle of 
Skye fisheries, ana also those upon the south 
coast, Holy Loch, and so on. 

2470. What did you find there ?—I found very 
small oysters in the Isle of Skye, and all round 
the coast there are small oysters bred upon the 
foreshore. ; 

2471. What state of things did you find there, 
were the fisheries in a flourishing condition or not? 
—It is now four or five years since I wasin the Isle 
of Skye, and the fishery was then still producing 
a fair amount of oysters; and in Luce Bay, 
another part where I was for some time, and 
where I tried to get possession of a fishery, I 
found there was a considerable supply of oysters, 
but that it was rapidly decreasing ; within three 
years it was going down in the amount that was 


‘got by the boats; there were not a great many boats 


there, and it was not much known at that time. 

2472. The close time for the northern part of 
the kingdom could hardly be the same as that of 
the southern portion of the kingdom?—No. I 
should think that the close time must vary there; 
in my opinion it should vary in England also, 
that almost every district would require its own 
close time. 

2473. I think you stated that the fattening 
oysters did not produce spat?—It is very rarely 
that on a fattening bed the spat is produced, and 
if so, that it comes to anything. 

2474. Is a fattening oyster in your opinion 
always fit for market ?—I think it is practically ; 
practically you very rarely find breeding oysters 
fat. In our fishery in the Swale, which is a good 
sample of an ordinary fattening bed, I have rarely 
ever known oysters sick; a fattening ground is 
usually a small creek with muddy banks, and the 
bed is made in the middle with shells upon which 
the oysters are laid. 

2475. Would you sanction the sale of those 
oysters at any time of the year ?—I would not 
prohibit the sale of oysters at any time from a 
private bed unless it was necessary to do so, in 
order to assist in carrying out some law to enforce 
a close time on public beds; then I would stop 
consumption, but not for any other purpose. 


Viscount Holmesdale. 


2476. It appears to be only on artificial fatten- 
ing grounds that the law of nature is suspended 
as regards the oyster being sick ?—Yes, more or 
less that would be so. 

2477. But in a natural fattening ground the 
oysters would be sick and unfit to eat, would they 
not ?—No doubt they would be. 

2478. Are they fed artificially ?—No, the 
bottom is made artificially, that is all. 

2479. Upon a natural fattening ground this 
law of nature would not be suspended, weuld it, 
and the oysters would be unfit for market ?—I 
was trying, to think, if I could,of a natural fatten- 
ing ground; but they are more or less all arti- 
ficial. 

2480. Are they not fattening grounds entirely 
in the mouth of the Thames ?—No, in Herne 
Bay we found it wasimpossible to fatten imported 
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oysters, so we took a place in the Swale for that 
purpose. ; a. 
2481. At Whitstable do they not fatten?— —~ | 
They do, but the oysters that are imported do 
not fatten well upon the Whitstable ground. :? 
2482. The natives fatten there?—The natives 
fatten there; they are first rate upon the Whit- ~ 
stable grounds. S| 
2483. Therefore, we may take it that this law of 
nature is only suspended upon the artificial 
fattening grounds, and not upon the natural ones? — 
—Not upon the natural grounds, certainly. 
2484. Would you say that these oysters do 
not get sick upon the artificial fattening grounds? 
—No doubt a proportion of them sicken and spat; — 
but when a man opens them and sees that they 
are out of condition, he would not supply them. 
2485. Would you like to make a hearty lunch 
off these oysters in the summer ?—lI have often 
done so in June. 5 
2486. In that case they are really fit to eat 
upon these artificial beds?—I think s0, cer- 
tainly. 5 
2487. Except some small proportion of them? — 
—I think the Committee have had evidence that 
only one oyster in ten, as a rule, spats; all the 
others would be fit to eat. ; b 


Mr. Vivian. 


2488. I suppose that your remarks as regards 
private grounds would tend chiefly to the fact ~ 
that private owners would take very good care ~ 
not to dredge their oysters during certain months 
when they were breeding ?—Certainly. 

2489. And that public grounds you would 
have to protect from being dredged by Act of © 
Parliament ?—Yes. 

2490. May I ask you in what months you saw 
the spat running out of the bags containing 
Channel oysters, as you have mentioned ?—I have 
seen it in July, and also in August. 

2491. In your opinion, July and August 
should be closed months for deep-sea oysters ?— 
I think that would be desirable; I do not lay 
so much stress upon the close time as upon the 
gauge ring, because I think it does not so much 
matter when you remove the oyster, as what 
size he is when you remove him. a 

2492, But you have seen spat running out of 
the Channel oysters in the months of June and 
July ?—Yes, I have. 


Mr. Mitchell Henry. 


2493. Did you not state to the Committee that . 
at Herne Bay you laid down brood oysters and ~ 
kept them four years?—-I did. | 

2494, Do you mean that they never spatted? 
—On the contrary, Herne Bay is a breeding 
ground, not a fattening ground. i] 

2495. But you stated, I think, that oysters 
should be removed only when they required — 
about eight months to get into condition ?—I am of 
that opinion. 

2496. Therefore they would only have one 
opportunity of spatting during that time ?—Quite 
so; but for the sake of the public grounds, I say 
do not let anything be removed that will not, 
come to market during the following season, As 
a private individual, I should buy everything I 
could for my own profit. 

2497. But you do not mean that an oyster taken 
from a breeding ground, and put upon a fattening 
ground, will, from that circumstance, cease to 

i } spat, 
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spat, if it is left for several seasons upon the 
fattening ground ?—I can only say that spatting 
has not proved successful in fattening grounds, 
and every witness has stated that fattening 
grounds are not good breeding grounds. 


Mr. Eustace Smith. 


2498. But I understood you to state that you 
would only leave an oyster something like nine 
months upon the fattening ground. I thought 
you stated that, in your view, an oyster should 
be moved with a view to its being fit for market 
about Christmas ?—Yes. I stated that I thought 
that would be pro bono publico; but Iam now men- 
tioning that for our own purposes, as private indi- 
viduals, we bought oysters, however small, for our 
own profit. 

2499. You consider, that in the month of 
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March, in an artificial bed, the sexual condition 
of an oyster is so much changed that it does not 
produce its spat in season ?—I do not think that 
upon fattening grounds such as I have described 
the oyster breeds well. 

2500. 1t stops the process going on asa general 
rule ?—When it goes on, it does not come to 
gocd. I do not know whether you would wish 
to ask me any questions upon the subject of 
artificial oyster culture. I was one of the first 
who went into that subject. 


Chairman. 


2501. The Committee would be glad if you 
‘would make a short statement upon that subject, 
stating also in your opinion what form the Act 
should take ?—-I will prepare it in the form of 
an Appendix to my evidence. 


Mr. Haze, Pouuey, called in; and Examined. 


Chairman. 


2502. WueERzE do you live ?At Brightlingsea. 

2503. How many years have you been con- 
nected with the deep-sea fisheries /—Forty-two 
years. 

2504. What is the number of vessels employed 
from the port of Colchester in deep sea fishing, and 
how many men do they carry ?—There are about 
2 hundred vessels, carrying mostly six men, taking 
two shares for the vessels, and making allowances 
for apprentices and boys, that would make about 
700 or 750 shares. 

2505. What is the extent of your operations 
as a deep-sea fisherman ?—At Jersey, the south, 
The places that I 
mention are of course named from the places 
which are in the vicinity of those grounds. Then 
Calvados, Fécamp, St. Vallery and Dieppe, 
Etaples, Boulogne, Calais, Gravline, Dunkirk, 
Ostend, Durloo Channel, West Hinder, and 
West Caple on the south side of the Channel. 
On the north side, Helford, Falmouth, Portland 
Roads, Chichester Harbour, the Solent, Stokes 
Bay, Osborne Bay, Selsea Bill, Bognor, Shore- 
ham, Seaford, Easthourne, Straits of Dover, in- 
cluding all the beds in mid-channel. ‘There is 
not a bed known from the Straits of Dover to the 
Land’s End, save une, where I have not worked. 
Then to the eastward, southward of the Goodwin 
Sands, the Kentish Knock, in the vicinity of the 
Galloper; Shipwash, Orfordniss, in and off 
Lizenell; Cromer, in the neighbourhood of the 
Dudgeon Light; Lynn Deeps, in the neighbour- 
hood of the Humber, and the Firth of Forth, the 
Flats, that is to say, in that part especially which 
is now occupied by the Herne Bay Company ; 
the Blackwater, Hanford Water, and Harwich 
Harbour. I believe that those are all the places 
I have worked at in my 42 years’ experience. 

- 2506. Will you tell the Committee the plan of 
your operations generally ?--Yes. The plan of 
our operations is that oftentimes we form an ex- 
ploring expedition; say, we leave Shoreham, or 
we leave Newhaven, for the Channel, or we 
leave the land for the North Sea, 50 or 60 sail 
of us; we have nothing to guide us but the soil 
and the depth of the water, and if we have a fair 
wind we run for a certain number of hours; then 
we heave to and heave our lead, and perhaps 
heave one dredge if we find we have sufficient 
0.78. 
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water. [Every vessel is supposed to have, in fair- 
ness to each other, a buoy or buoys attached to 
an anchor with a rope of 60 or 70 fathoms. 
Then we heave our dredge, and after five or six 
minutes we winch it up. If there is anything in 
it, supposing there are a half dozen or more 
oysters, we would perhaps heave all the four 
dredges. We work four dredges, those dredges 
weighing from 40 to 70 pounds, and by the time 
that one has hove his dredge, perhaps another 
vessel would have come to us, so that in the space 
perhaps of an hour we shall be spread over an area of 
five or six miles; and if we find that we come on to 
anything that will pay us, say 30 or 40 oystersin a 
dredge, we drop the buoy and work in the vicinity, 
and our neighbours all round us, seeing that we 
have fallen upon what we call a haul, will come 
andjoinus. Then if we find it pay, we work all 
the day and make a boat with a light in her 
fast to the buoy, and work all that night and the 
next too if it will pay us. I have worked three 
days and nights without going into my bed cabin. 
I have worked in the Channel or the North 
Sea so long, that when we sat down to take our 
meals I have seen the boys let the food drop out 
of their hands from fatigue, and I have done it 
myself. We are obliged to do this because of 
the time we lose by bad weather. I had a letter 
from my son from my own vessel at Shoreham. 
She had been lying by five weeks, and only went 
out twice, and one of those times she was obliged 
to return the next tide, and the other time she was 
obliged to return the next tide but one, so that 
we must make hay while the sun shines; some of 
my neighbours have worked till they fell down 
from fatigue. Now with regard to the operations, 
I know it is thought generally that we catch every 
oyster from the vicinity of our buoy. It is no 
such thing. As long as it will pay us to work, 
say we get 40 or 50 oysters in a dredge, we stop 
there, but when we fail to do that we sail away 
and try somewhere else, and perhaps that place 
is never touched again for four or five years, 
because it is just like searching for a needle in a 
haystack to go into the North Sea to find a good 
spot. We know by our buoy how far we drive upon 
a haul, and we are obliged to go back to the buoy 
again, so we know it is often not more than 30 or 
40 yards, and often less than that, because I have 

been 


Mr. 
F. Pennell. 


6 April 1876. 


Mr. 
Hf. Polley. 


Mr. 
H. Polley. 


6 April 1876. 


122 


Chairman—continued. 


been as close to my neighbour’s vessel as I am to 
the side of the room, and I have had a good haul 
of oysters and he has had none. All practical 
men know that sand is unfavourable to oysters, 
but at the same time I consider that the eddy 
tide caused by a sandbank often cause the spat to 
fall, consequently we often find in the neighbour- 
hood of sandbanks that close to the banks are the 
beds of oysters. In the vicinity of Calais 
we have worked all the east tide on the ripple 
by the sandbank, but if we went only a 
vessel’s length too far the sand caught our 
dredges, and we were obliged to bring them 
round and get them off in that way. You have 
an idea of the dredge from the one produced heré; 
but our dredges are about five feet long, and 
weighing about 70 pounds; the limbs are made 
of seven-eighth iron. Now, as compared with 
this one which is exhibited here, our dredge has 
what we call an iron back or rigging. | want to 
correct a mistake which is very prevalent in re- 
ference to this ring. Some say you destroy all 
the oyster beds by having the mesh too small. 
That is the size of our mesh or ring (producing a 
ring about 24 inches in diameter). Our dredge rig- 
gings are seven rings deep by 16 or 14 wide; then 
this, which we call the scythe, instead of being 
about one inch broad, is 34 inches, and the side 
bars are about seven-eighth iron, with nine 
pounds upon the heel. This, instead of being 
rope would be chain (deseribing the mode of at- 
tachment). ‘Then we shackle our rope on to the 
ring with a rolling hitch, so that when the dredge 
catches fast upon a rock this is supposed to 
break, and throws the dredge over, by a pull 
upon the rope which is attached to the side! of 
the dredge. We have to dredge in very 
rocky ground, which my few specimens will 
prove. These are specimens from the Ostend 
grounds (producing some specimens): upon this 
one specimen there are 11 oysters, and I think 
they will be found to exhibit nine stages of 
growth. There is an idea afloat that all oysters 
must be taken from the growing ground to be 
put upon a fattening ground; I wish to convince 
the Committee that is not always necessary, 
but that we get some fat oysters from the North 


Sea, and the neighbourhood of Ostend especially. 


I have here two specimens from the north side 
of the ridge, Straits of Dover. These are from 
the south side of the ridge in the Straits of 
Dover, and these are from Orfordness; this is 
from Sizewell, upon the Suffolk coast; this is 
from the West Hinder; this from Calais, and 
that from the neighbourhood of Dunkirk (ezxhzbit- 
ing various specimens). 

2507. What depth of water did the large clus- 
ter come from ?—From about 14 fathoms. As 
soon as we find that we exhaust a place, so far as 
to make it unpayable, we leave it, and explore 
again. 

2508. Is it your opinion that the scarcity of 
oysters is owing to over-dredging?—It is not my 
opinion that the scarcity of oysters is due to over- 
dredging or the working of the grounds during 
the closed months, because I am prepared to 
prove that the grounds that we work during the 
closed months, and which are in close proximity 
to our own home (we take advantage of that, for 
the sake of saving the oysters during the hot 
weather) are more productive than any other 
grounds that I know of; and, further, I am 
prepared to prove that there are no young oysters 
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to the westward of the line of demarcation. Tam — 
prepared to go on board a government vessel, — 
and prove this any day. 


Mr. Wykeham Martin. 


2509. Westward of what line ?—The line run- 
ning from the North Foreland to Dunkirk, beyond — 
which we are not supposed to go during the closed _ 
months. This is a fair specimen of the Channel 
oyster at the present day (producing a specimen), 
and there are no young ones where that came 
from, but to the eastward of that line on all the 
beds there is a fair supply of young oysters. 


Chairman. 


2510. What soil, in your opinion, is the most 
favourable to the growing and fattening of deep- 
sea oysters?—I think that the dark clay or mud ~ 
is the best. There is a good deal of vegetation ~ 
about where this cluster came from, not vege- 
tation of a dark slimy kind, but weeds of this. 
particular kind (exhibiting,a specimen). I know — 
of no place where the cysters are more thrifty 
than they are at Ostend, and I know of no oysters 
from the deep sea which are a better flavour than 
these, and these came from that ground (pointing 
to some specimens); sand and gravel are always 
detrimental, especially to the fattening of oysters. 
I have worked in the neighbourhood of Selsea 
Bill, for example, where it is a gravelly soil, and 
I have never knuwn the oysters near Selsea Bill, 
nor in that neighbourhood, to be even moderately 
fat; they have really, what we should say, no- 
thing in them. ; 

2511. Are you in favour of a closeseason for | 
dredging in the deep sea ?—I am not, for one or 
two reasons ; first, that it is only during the warm 
weather and long daysof summer that we can work 
these beds; there is so much bad weather,andin 
water varying from 14 to 30 fathoms, it is im- © 
possible for us to work there unless we have very 
fine weather. And then another reason is, that 
these very beds upon which we have worked 
during the summer months are now productive, 
and these are specimens from them (pointing to 
specimens), and I will defy any practical man to 
go to the westward of that line and produce a 
sample of oysters like these. ; 

2512. Is it detrimental to the fishery generally ~~ 
to take the small oysters ?—It is. 7 

2513. Why ?—Because, in the first place, small 
oysters, say of this size (exhibiting a specimen), 
brought into the market are adrug in the hands of ’ 
the buyer ; that oyster will not come into the mar- 
ket next year, and in all probability not the year 
after, and [ think that we ought not to have the 
ring smaller than 23 inches or 3 inches. Again, ~ 
I believe there is tenfold more spat from the — 
young oysters than from the old, and that is | 
another reason why I should like to leave the 
young oyster upon the ground; and another | 
reason is, that in Essex we cannot keep them 
alive; we have no means of keeping them alive 
unless we put them in pits, and then whena 
sharp winter‘sets in they die to a very great 
extent. : 


ss 


Colonel Learmonth. 


2514. I gather from what you have stated that 
you do not recommend the taking of small 
oysters?—No; I recommend leaving them as _ 
we used to do at Jersey; we hada gauge-ring 
and we were not supposed to carry any small | 

ones 
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ones into the harbour. There was a man ap- 
pointed by the States of the Island to examine 
our oysters upon the purgue (a place where they 
were exposed for sale), and we were obliged 
to cull them over, and carry the small ones out 
into the roads or grounds belonging to the States 
of the Island. 1 think it would be a general good 
both tv the catcher and the fishery if we had a 


gauge-ring for the oysters, for the deep-sea 


oysters. 

2515. Would you say a 3-inch ring ?—I think 
that a 3-inch ring would be quite small enough ; 
and as regards the native fishery, | would say 
spat of the first year. 

2516. As the deep-sea fisheries are at present 
worked there is no regulation with reference to 
the size of the ring, is there?—None at all; one 
thing which has been against us in helping to im- 
poverish the beds is the selling of oysters by tale 
rather than by measure; we used to sell by the 
tub. Now, all practical men know that if we 
have got, say a tub of oysters such as these, it 
would be useless to put these small ones in, be- 
cause they would not tell toour profit; but now 
it is necessary, and I think it never was. more 
necessary than at present, to employ a gauge ring, 
because these all count by the tale. (Producing 
specimens of small oysters.) 

2517. I gather from you that the supply has 
very much fallen off ?—The supply has fallen off 
everywhere, butit is not owing to over-dredging ; 
that is to say, that there is always enough on the 
ground to breed by. I can give yousome of my 
experience at Jersey and Falmouth, and other 
places. A great Channel haul was found in 
1849. I believe the spat that fell in the Channel 
was all about the same time; and upon the Jersey 
grounds too we had a very heavy spat, I consider, 
in the deep sea about the year 1842 or 1843; all 
the way up as we came the oysters appeared to be 
about four or five years old when I was in the 
‘Channel in 1849, and there have been no young 
oysters in the Channel since; all along the south 
coast we cannot find any. 

2518. You attribute that to the want of spat ? 
—I attribute that to the want of spat arising from 
unfavourable seasons most likely. 

2519. At the same time there is a great 
decrease in the supply of deep-sea oysters, is 
there not?—Thereis.a great decrease in the deep- 
sea oysters everywhere; of course there are now 
and then new beds found. Deep-sea fishing was 
very limited when I first commenced my deep- 
sea fishing. I think there was only Jersey and 
the Solent, and that can hardly be called a deep- 
sea fishery. About 1837 the Dudgeon haul 
was found. There was a yery large haul of 
oysters there; we could catch, 200 tubs a week 
in fine weather; it was a very extensive piece of 
ground. Then since that there have been hauls 
found at Ostend, Htaples, and the Ness, and many 
other places. {think about 10 years ago a haul 
was found at Etaples, and about five years agoa 
haul was found at the Ness; there was 80 sail of 
us working upon this ace of ground for about 
twelve weeks; it was found in July, and that is 
another reason why I am opposed to the closed 
months; those are the only months that we can 
get for exploring or finding beds. This bed was 
found in July, and we worked on to the autumn, 
and I think from 800/. to 1,000/, a week was 
earned from that piece of ground during that time. 

2520. At what time of the year do those deep- 
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Colonel Learimonth—continued. 
sea oysters spat, in your opinion?—I think in 
August they are worse in the deep sea than in 
any other time of the year. I have never seen a 
deep-sea oyster sick or spawning in June in my 
experience. 

2521, Have you seen it in July ?—Not till the 
latter part of July. It depends very much upon 
the seasons; sometimes they are a little earlier, 
and sometimes a little later; butthey are always 
good during June. I think June is the best 
month for deep-sea oysters to be sent into the 
market. : 

2522. Suppose there was a fleet of your deep- 
sea dredgers, say in the Channel off Shoreham, 
and they put their dredges down, and at the first 
haul one of the boats brought on board a quan- 
tity of oysters, and they found them upon exami- 
nation to be sick, would you go ou dredging that 
bed, or would you leave off?— We should go on. 

2523. And take these oysters though they were 
in a sick state?—Yes; we should take them and 
deposit them on the beds; we do not send them 
direct from the vessel to the London market; 
the Whitstable Company buy them, and other 
companies and the local merchants buy them 
during that time; we should remove them to 
their beds. 

2524. You would sell them to the companies 
to lay them upon their beds ?—Yes. 

2525. Does it, in your opinion, injuriously 
affect the oyster to remove him whea he is in 
that state?—I do not know. Jam not prepared 
to say that it does not affect the oyster, but we do 
not meet with much death during that time, 
because we take advantge of the near proximity 
of the beds to our homes, and only work for a 
short period, say 36 hours, so that we get home 
as quick as we can. 

2526. But would it not be better for that bed 
that you had hit upon, upon finding that the 
oysters were spawning, to have left them there to 
spawn in the deep sea?—There are so very few 
that come on spawning at the same time, that it 
is a difficult matter to find out, until they have 
been in the hold for some time, whether they are 
spawning or not; we see it upon the ceiling or 
the floor of the hold now and then, but there is 
not two in a hundred which are sick at the same 
time; in fact, I do not believe that all oysters 
spawn every year. 

2527. There are no regulations carried out 
now, I believe, with regard to deep-sea fishing ? 
—None whatever. 

2528. Do you remember the time when there 
were restrictions and regulations ?—Only as far as 
this line was drawn (showing tie line on the chart). 

2529. You never remember the time when 
there were any restrictions or regulations, with 
regard to deep-sea fishing, beyond that ?—-No; 
we were always allowed to dredge in the neigh- 
bourhood of our own homes so long as we did not 
go beyond this line. 


Mr. Ashbury. 


2530. In giving a list of the beds which you 
said you had fished on, you said there was one 
particular bed of which you had had no expe- 
rience; where was that ?—In the West Bay. 

2531. Were you excluded from fishing on that 
ground?—No; I did not go there. I have 
stopped ashore now a little more than two years, 
and my vessel did not go there; but that is the 
only ground I have not dredged on. 


Q 2 2532. But 
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2532. But it was a bed worth fishing, I pre- 
sume ?—Yes; almost all our fleet went there, and 
a great many from Shoreham and elsewhere. 

2533. I understood one of your first remarks 
to imply, that it was not necessaary to send oys- 
ters direct from the deep sea to a fattening 
ground ?—I did say that, because I think these 
oysters here now will show you that they are in 
good condition for the market. 

2554. Whatare the pits used for at Shoreham ? 
—For storing the oysters and keeping them 
alive, not for fattening them. 

2535. They just keep them there so as to send 
them to market from time to time ?—Yes, only a 
few bags, just as the market may demand. 

2536. Those are not the same as oyster pits for 
natives on the River Roach for fattening pur- 
poses, but simply to keep the oysters alive for 
market ?-—They are very different from the pits 
on the Roach. 

2537. Do you find that the oysters have suf- 
fered much from ground vermin in deep-sea fish- 
ing, such as whelk tingles, or five fingers, or any 
other vermin of that sort ?—They are very de- 
structive; I recollect upon one occasion in the 
neighbourhood of Selsea Bill, while we were at 
work, towards the latter part of the autumn, we 
caught about as many dead as we had living oys- 
ters, and every one was bored through by the 
whelk tingle, and ten out of every hundred that 
were alive had been attacked by the enemy, but 
not bored through. 

2538. Do you find that the greatest damage 
has been caused by the whelk tingle, and not by 
the five fingers?—They are both very destruc- 
tive; we do nct find so many of these things, 
because, fishing with gear of this kind they pass 
through (producing specimen of ring); we are 
supposed to go over the ground at about a two 
mile rate, driving with the tide, or under sail ; 
the ground is generally rough, so that they fall 
through. 

2539. At what age do you consider the Chan- 
nel oysters begin to emit spat generally ?—About 
two years. 

2540. Do you consider that Channel oysters 
are generally what we might term eatable?-— 
Yes. 

2541. But in this country, as a rule, they are 
used for cooking purposes, are they not ?—Yes, 
in the winter especially, but in the summer time 
the lower classes eat them, or did, when they 
could afford to buy them; they are so dear now 
that they cannot really afford to buy them, but 
when ‘they were cheaper than they are now; the 
lower classes have no chance of tasting an oyster, 
unless they have some like these, of the common 
sort. 

Mr. Wykeham Martin. 

2542. You stated that in the months of July 
and August these things were worthless; do you 
give up dredging for them in those months ?— 
No; we have continued to dredge all through. 

2543. Only you put them on beds; how long 
do you keep them on beds ?—Sometimes not more 
than a month; sometimes when we sell them to 
the Whitstable Company they keep them for a 
longer period. 

2544. But if the Whitstable Company put 
some of these large oysters upon their beds, do 
they get better for consumption; do they in- 
crease in size, or what becomes of them ?-—It is 
almost impossible for them to increase in size, 
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although they may improve in flavour, but some ; 
of them cannot be much fatter than they are 


now. 


2545. But there were some very large ones — 


produced by some former witnesses ; are they the 


same as these ?—There are some very large ones — 


caught by trawlmen in the North Sea. 


2546. Do those oysters represent the ordinary 
oysters found between Brighton and France ?—~_ 


Yes, they represent the ordiuary oysters found 
between Brighton and France. 


2547. Then in the months of July and August — 


you sell for breeding purposes, and not for con- 


sumption, is that s0?-—We sell for consumption © 


also. 
2548. Do you think they are wholesome ?—I 
never mind eating them myself. I would not 


recommend to anyone what I would not eat | 


myself. 

"2549. Do you generally eat them then?—We 
do not generally eat them then, but still they 
have been sold. 

2550. Would you have any objection to a close 
time during those two months, or say the month 
of August “for consumption ?—I think I would 
say the month of August. 

2551. They cannot be wholesome at that time, 


can they ?—No, they cannot be. and theyare not ~ 


wholesome. 

2552. 
Shoreham bed that we have been told of, that 
was dredged out in 48 hours ?—I was not there, 
but a oreat many of my neighbours were there, 
and I have heard them speak of it. 


2553. Are there any there now ?—Yes, I dare- . _ 


say there would be. We never catch every 
oyster away; it is impossible. 

2554. Do you think that bed may turn up 
again at some future day ?—Perhaps not. 


2555. Why not?—I must answer that question _ 


by asking you another, why should it? 

2556. At the same time, if the bed has not 
been destroyed, but some oysters are left there 
to breed, why in the course of years should there 
not be more oysters there ?— There may be in that 
neighbourhood, but perhaps not in that very spot; 
because supposing there are oysters there enough 
to breed by, it does not follow that the spat 


should fall down upon that very spot which 1” 


have heard described as being 30 yards long. 

2557. I think we are not talking of the same 
bed; this was a bed just opposite Shoreham 
Harbour, which was three-quarters of a mile 
long gett might be that, but we are not sup- 
posed to think that the spawn would fall in so 
smail a compass as three-quarters of a mile. It 
may fall very near in the neighbourhood, and it 
might fall upon the very spot, but I do not see 
why it should fall there, because all along the 
coast off Shoreham there are a few oysters, enough 
for spawning purposes. 

2558. It was said that that bed was of very 
great age; that the oysters from it were very old 
indeed ; I think one man said 20 years old; do 
you mean that if a bed is once broken up, it does 
not come again ?— We have several proofs of that. 
There was an immense haul of oysters at the 
Dudgeon Light, that bed was found 40 years ago, 
and worked off within three or four years, and 
there have not been any considerable number of 
oysters there since that time. 

2559. I was under the impression that this 
deep-sea: fishery was a very recent thing, say 

within 


Do you know anything about the q 
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within the last 20 years?—The Channel work 
has been more recent, because the great Channel 
haul was discovered in 1849. 

2560. Howdo you expect new beds are formed; 
if the oysters will not breed upon the old beds 
where are the oysters to come from in the future ? 
—TI cannot answer that question, but I am satis- 
fied there are oysters enough in the Channel 
for breeding purposes, because we can go to ihe 
‘Fécamp grounds and Calvados and get 1,000 
oysters a day. 

2561. Take the Fécamp ground, how long has 
that bed existed; should you say that it has 
existed 100 years?—No, there was never any 
dredging there before 1849; that is the great 
Channel bed on the south of the Channel. 

2562. Is that a close-time bed ?—Yes, all the 
beds to the westward of the North Foreland are. 

2563. Do. they keep on breeding on that bed ? 
—We cannot find any small oysters there; there 
were oysters about four years old in 1849, and 
now this is a fair sample of them (erhibiting a 
specimen). 

2664. How old would you say that oyster was? 
— Nine or 10 years, I should say; it is not a 
young oyster. 

2565. Is it owing to the fact that the small 
oysters go through your meshes, and so they 
escape ?— There are no small oysters to be found. 

2566. Then in the course of a year or two, do 
what we will, there will be no oysters; is that 
your opinion ?—Unless there comes a spat, or 
new beds found. 

2567. ‘Lhe last witness we examined on Mon- 
day said he would shut up the oyster fisheries for 
three years; is that what you would recommend? 
—No, I would not recommend that. 

2568. If there are no young oysters, and all 
the breeding oysters are taken, we must exhaust 
them all very soon?—We should not exhaust 
them, because no one would work a bed longer 
than it would pay him. 

2569. Can you suggest anything which would 
be likely to increase the supply of oysters ?—It 
is only favourable summers which will do that, 
which we have not had lately. . 

2570. That is a thing which unfortunately this 
Committee cannot provide. Now, it has been 


given in evidence before this Committee that: 


since 1792 there were about 18 years of very bad 
oyster culture, and then they became very nearly 
as dear as they are now; then there came a re- 
action, but the oysters have failed ever since 
1860 ?—I think if we have a fine warm summer 
we shall get spat; I see no reason why we should 
not, because I believe all the grounds everywhere 
in the Channel are cleaner, and better prepared 
to receive the spat if it should fall, than they 
‘have been for some time. 


Mr. Eustace Smith. 


2571. You say that there are no young oysters 
in the Channel?—There are none to the west of 
the line of demarcation, except there be a few in 
the West Bay. 

2572. How do you know that ?—I have worked 
over every known bed in the Channel, save one, 
and every practical man who goes there can 
prove the same thing that I have stated, namely, 
that there are no small oysters to be found. 

2573. But you showed us the mesh with which 
you worked; would not that mesh let all the 
small oysters drop through ?— No; in all the 
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grounds that we work there are more stones than 
there are oysters; where we get one oyster we 
get 10 stones; the stones being so much heavier 
than the oysters, they always work towards the 
iron, and the oysters work up towards the net of the 
dredge, so that the oysters work above the stones 
always, and the stones will not. jingle through if 
they are too large to go through the ring, and we 
should be certain to get some sometimes, if there 
were any. We do get some in the other grounds; 
we get them in all places where there are any to 
get, 

2574. There is a close time observed in the 
Channel, is there not, west of the line ?—Yes, 
there is. 

2575. Who enforces that close time?— The 
Government. 

2576. Which Government ?—The French and 
English Governments. 

2577. Does the English Government enforce 
the close time ?—Yes. I have been taken, my- 
self, for trespassing beyond that line, and lost my 

ear. 
y 2578. How long ago is that ?—I should think 
about 10 years. 

2579. Has the English Government enforced 
the close time at all since 1866?—I do not know. 
I know the Government have not been so strict; 
but we are not supposed to go, and there are not 
many of us who do go on to the Fécamp 
grounds especially. 

2580. Is it not the fact that the French Go- 
vernment do enforce it, and that you do not know 
any cases in which the English Government have 
enforced it?—I do not know any cases in which 
the dredgermen have lost any of their year during 
the last 10 years from the English Government 
taking it; but I know cases in which they have 
lost it by the French Government taking it. 


Mr. Mitchell Henry. 


2581. You formerly sold oysters by measure, 
but now you sell by number, do you not ?—We 


0. 

2582. When did that change take place ?— 
About four years ago, I think; I am not quite 
certain about the time. 

2583. How was that change brought about ?— 
We did not get enough really to measure ; often- 
times we did not get more than 500 or 600 at one 
time, or thereabouts, and it is a good week’s 


Mr. 
HM, Polley. 


G April 1876. 


‘work now if we get 5,000 or 6,000; sothatreally _ 


there have not been enough oysters caught during 
our stay out to measure. 

2584. Did that change originate with the 
dredgers or with the buyers of the oysters ?—I 
do rot think I can answer that question ; I think 
it was a mutual agreement between the two. 
First, perhaps, it was brought about by the 
French; it was really, perhaps, introduced in 
this way : they would give us so much per tub, 
providing there were so many oysters in that tub, 
and that was really equal to selling by tale. I 
have often delivered oysters by counting the first 
tub, and averaging the rest, and received a price 
according to the number in the first tub. 

2585. Then is this the result, that oysters of all 
sizes are now sold ?—Yes. 

2586. And your recommendation is that no 
oysters should be allowed to come onshore, or be 
sold from the deep-sea fisheries under three inches 
diameter ?—Yes, that is my recommendation. 

2587. You also advise that the month of 

Q3 August 


Mr. 
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Mr. Mitchell Henry—continued. 


August should be a close time in the deep-sea 
fisheries in the Channel ?—-Yes, I do. 

2588. Would you extend the close time ?— Not 
for dredging. 

2589. You do not advocate any close time at 
all for deep sea dredging ?—Nov; I understood the 
honourable Member to refer to a close time for 
consumption. 

2590. I will ask that question again, as it is 
very important for your own interests. I pre- 
sume you represent a good many dredgermen be- 
sides yourself ?—I do. 

2591. And you recommend no close time at 
all ?—No close time for dredging. 

2592. But to be allowed to dredge Channel 
oysters whenever you can get them ?—Yes. 

2593. Then how would you enforce the gauge ; 
how would you prevent oysters being dredged or 
sold under three inches diameter?—At some 
places where I have been dredging, at Chichester 
Harbour, for example, where we were not 
allowed to save them under 24 inches. ‘The 
coastguard were appointed to examine our 
oysters, although I do not say they always dis- 
charged their duty. We took care, as far as we 
could, to avoid them, so that we did not get into 
difficulty in the matter. 

2594. Would there be anything to prevent 
oysters under three inches being dredged and 
sold to a steamship lying in the Channel, and 
taken off to France and other countries? —We 
never do that sort of thing except it is just'a few 
for the captain’s table. 

2595. 1 want to know how you would enforce 
the observance of this ring ?—You might put a 
fine upon the merchants who bought, or upon the 
men who delivered them; it should be the duty 
of the man whom I would recommend to inspect 
them. I do not see how it could be done unless 
there were some one duly appointed to do it. 

2596. Do you think that if the law forbade the 
dredging of oysters in deep-sea fisheries, the men 
would themselves, for their own interests, take 
care that the law was observed?—I do. 1 have 
500 men in Brightlingsea to support me in what 
I have just said. We are anxious that this law 
should be put in force; they did not restrict me 
to half-an-inch, the gauge might be 24 inches or 


3 inches. 


Mr. Viviun. 


2597. As I understand, you advocate a close 
time for selling for consumption ?—It would be 
only the month of August for the deep-sea 
oysters. 

2598. But no close time at all for selling for 
laying down?—No, no close time for selling for 
laying down. 

2599. If there were a close time for laying 
down, I suppose there would be no occupation 
for you and your brother dredgers?—I do not 
know where we should find occupation. Our 
vessels are built and fitted for that purpose, and 
for no other. 

2600. ‘For:one month you would be out of 
occupation ?—Yes, if it were a close time for 
dredging. 

2601. Would you have a gauge both for the 
consumption and laying down of oysters ?—I do 
not think the gauge is‘necessary for consumption. 
If you hada gauge ‘for layimg down oysters it 
would be sufticient. 

2602. Then your remarks with reference to 
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Mr. Vivian—continued. 
the gauge apply only to the laying down of | 
oysters ?—Yes. 

2603. You know the Falmouth ground, do you 
not ?—Yes. 

2604. When were you there last; how many 
years ago ?—Thirty-three years ago. 

2605. Have you heard what the condition of 
that ground is now ?—I have not. 

2606. If dredging is carried on all the year 
round, do you not think there is a great danger 
of the destruction of the brood of oysters upon 
such grounds as Falmouth?—No, 1 do not; 
because I believe the more the ground is worked 
the more it produces. 

2607. That principle has been carried out for 
several years in the Channel, as I understand 
from what you say; you have had no.close time 
for several years in the Channel ?—No. 

2608. And the condition of the Channe! is that 
you can hardly earn a day’s wages upon it ?>—We 
can if the weather is fine; but, of course, we 
must have fine weather to do its 

2609. Can you earn a quarter-as much as you 
used to do?—Yes, but we require finer weather 
for doing it; because when there was an abun- 
dance of oysters in the Channel we could heave 
our dredges overboard, and let them drive all the 
tide; but now all the grounds where we have 
been accustomed to dredge are patchy; conse- 
quently, when we fall upon a few anywhere, we 
are obliged to work upon them, which we used 
not to be obliged to do. 

2610. I gather from you that the oysters 
have grown much scarcer than they were in the 
Channel ?—That is so. ; 

2611. That is after a series of years with no 
close time ?—But very few men go out to dredge 
in the Channel in the close time. Where those 
oysters come from (exhibiting some specimens), we 
are always in the habit of goimg through the 
summer, and there is. the fact that upon these 
beds there are more small oysters than upon amy . 
beds that we know. of. 


Chairman. 


2612. What beds are they ?—They are beds in 
the neighbourhood of the Kentish Knock, the 
Galloper, the Shipwash Sand, Orfordness, Ostend, 
and the West Hinder. 

2613. Do you know what condition the French 
grounds are in?—There are very few oysters 
there anywhere. Of course we are not allowed 
to go to try, they have but very few fishermen 
there. ‘There are none, I understand, below 


' Granville and St. Malo. 


2614. If you were allowed by law to go and 
try, do you think there are sufficient oysters upon: 
those grounds to induce you ‘to go so far?—I 
know one or two places where there are more 
than there are on our own grounds. 

2615. They have a close time there, have they 
not?—They have all close time; they never 
dredge it at all; they have only one or two 
little boats in the neighbourhood of Calais and 
Dunkirk, and one of our vessels would get as 
much in one day as they would in three. 

2616. Your boats are better adapted for deep- 
sea fishing, are they not?—Yes. 

2617. You gather the young oysters in the 
summer to supply the owners of private grounds? 
—Yes, they are/sold at the same time as the old 
ones are; they are not sold separately. 


2618, And - 
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2618. And they are laid down on’the private 
grounds ?>—Yes,and if they live through the wmter 
all well, but if they die, it cannot be helped. 

2619. Do you sell small oysters ?—Yes, we sell 
them as small as this ( producing a specimen) ; that 
is 12 inches, and that is one reason why I advo- 
cate the use of the gauge ring. This oyster cannot 
be brought to a mature condition this year, and 
we are obliged to put these into a pit, and through 
the water not being suitable for it a great many 
of them die. The natives, on the other hand, 
will live in the pit, 


Mr. Shaw Lefevre. 


2620. There is not the same danger in remov- 
ing the natives from the open grounds to the 
private beds adjoining, is there ?—No. 

2621. I understand that the native oysters live 
through the winter ?—Yes, they do. 

2622. But the oyster which comes from the 
deep sea, when it is moved into the shallow water 
in the winter, is killed by the cold ?—Yes. 

2623. Therefore there is more danger in moy- 
ing deep-sea oysters to private grounds than in 
moving the natives off the open grounds in the 
mouth of the Thames ?—Yes, that is correct. 

2624. You told the Committee just now that 
you found more oysters upon the grounds which 
were much worked than upon the grounds which 
were little worked ?—Yes. 

2625. And you gather from that, that the 
dredging does not do harm to the ground ?—I 
am certain of it, as we have the facts here. I 
do not know a more productive ground at pre- 
sent than the ground at Ostend; and I do not 
know a ground anywhere which have been so 
much worked as the Ostend ground. 

2626. You draw from that fact the argument 
that the more a ground is worked the better for 
it?—Always; the native ground as well as the 
common ground. 

2627. Then you do not think the scarcity of 
oysters is due to over-dredging ?—I do not. 

2628. What do you.think the scarcity of 
oysters is due to ?—I think it is due to the want 
of spat, or favourable weather. 

2629. You think that the failure is due to suc- 
cessive seasons in which the weather has been 
so cold?—Yes; of late years we have not had 
favourable weather during spawning time.. We 
have had heavy gales of wind, which are quite 
as detrimental as frosty nights. 

2630. I understood you to say that although 
there is a scarcity of oysters upon the ground 
which has been most worked, yet if you go into 
fresh grounds you find plenty?—Yes; every 
now and again. This ground I mentioned, the 
Orfordness ground, was found four or five years 


ago. 
2631. But the difficulty I gather from you is 


this, that in order to go to these more distant: 


grounds you want. finer weather ?—We cannot 
work them except in fine weather. 

2632. And in order to get to these more dis- 
tant grounds you want a longer stretch of fine 
weather ?—Yes. 

2633. I want to know what is the greatest 
depth of water in which you have found oysters 
in the Channel ?—From 36 to 40 fathoms. 

2634. Du you believe that the oyster breeds 
in that depth of water ?—I believe it does. 

2635. Are they found in any deeper water 
~- that?—I have been dredging in deeper 

0.78. 
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water than that off the Owers Light, in the 
North deep, in the Channel. 

2636. Have you drawn up with your dredge 
any considerable number of small oysters there ? 
—There are no small oysters there. 

2637. What reason have you for believing 
that they are bred in the deep water where you 
have found them ?—They are found there, and 
they must breed there. 

2638. It has been suggested that they have 
been brought there by a current of water, but 
that they do not breed there; I want to know if 
in the deep-sea beds you have ever dredged up 
very small oysters, proving that they are bred 
there ?—Yes; at the Galloper there are from 26 
to 30 fathoms of water, and there we get as 
many small oysters as we do anywhere. 

2639. It has been suggested that oysters do 
not breed in very deep water ?—They are sick, 
or they emit spawn in deep water. Ido not 
know why they do not breed there. 

2640. It may be that at great depths the tem- 
perature is not right for breeding ?—But we be- 
lieve that the spawn comes to the surface what- 
ever the depth is. 

2641. But it does not adhere to the surface; it 
has to sink again?—-But we believe that the 
spawn comes to the surface first when it is 
emitted. 

2642. Before it settles down ?—Yes, before it 
settles down; because we see the spawn of other 
things, and we judge from that that the spawn of 
the oyster does the same. 

2643. At all events, in beds of from 25 to 30 
fathoms deep you do find plenty of small oysters? 
—There are more in this one bed in the neigh- 
bourhood of Ostend than I know anywhere else. 

2644. I think you told one of the honourable 
Members of the Committee that you had yourself 
dredged oysters all the summer months notwith- 
standing the close time ?—Yes. 

2645. In the Channel?—Not really in the 
Channel; we do not call it the Channel in the 
Straits of Dover, but I have dredged them be- 
yond the boundary. 

2646. You know that there is a close time 
established by law westward of a line drawn 
from the North Foreland to Dunkirk ?—Yes, 
there is 

2647. Do the fishermen often dredge there 
during the summer ?—Not often; because they 
can get more oysters to the eastward; the Shore- 


ham people work nearer their own home. There: 


are a few of the Essex vessels there, but gene- 
rally the Essex vessels find more oysters to the 
east of that line than to the westward of it. 


2648. ‘Then, in fact, there has not been a great 
deal of dredging in the Channel to the westward 
of the line during the close season’?—No, very 
little ; and none at all upon the French side. 


2649. Do you represent the views generally 
of the Brightlingsea people?—I do; 1 believe 
what I have said here to-day is in accordance 
with the views of the men who have appointed 
me to come here. 

2650. How many men go out from there ?— 
About 100 boats go out of the port of Col- 
chester. 

2651. Are they all engaged in the deep-sea 
oyster fisheries?—There are about 100 boats go 
out in the deep-sea oyster fisheries. 

2652. You think they hold generally the same 

Q4 views 
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H. Polley. views as those which you have expressed ?—I 
GApril 1876, 2™ sure they do. 


2653. And that they would object to any en- 
forcement of a close season upon dredging ?— 
They would. 

2654. ‘They have no objection to a close season 
for market purposes in the month of August ¥— 
I do not think they have. 

2655. Is it not the fact that there are many 
deep-sea oysters sold in August ?—There are a 
good many common oysters sold now, and it was 
always a custom with the London market to open 
hy the 4th of August for oysters. 

2656. For the deep-sea oysters, or what class 
of oysters?—For any oyster. 

2657. But there are not as many sold in 
August as there are in September, are there?— 
There used to be more, but since oysters have 
been sold all through the summer there have 
not been so many; they always reckoned upon 
the opening of the season, and 14 or 15 voyages 
of oysters have been brought to Billingsgate for 
the opening day. 

2658. Do the Brightlingsea people sell many 
oysters to the French?—Sometimes, but there 
is so much duty upon them that we cannot sell 
them advantageously. 


Mr. Vivian. 


2659. You attribute the present scarcity almost 
entirely, asI gather, to bad spatting seasons?— Yes. 

2660. And the bad spatting seasons, in your 
opinion, arise from a difference in the temperature 
of the water?—Yes. ; 

2661. Have you any means of arriving at the 
conclusion that at the depth which you dredge, 
from 30 to 40 fathoms of water, there is a differ- 
ence between the temperature of one spatting 
season and another?—No, I do not think we 
have. Of course we learn from scientific men 


one or two things, and one is that "the depth of. 


water makes a difference, and in six or seven 
fathoms of water near the shore we always find 
the deep-sea oysters more forward than when 
they are in 25 to 30 fathoms of water, and we 
conclude it is the temperature of the water 
which helps that oyster to spawn earlier. 

_ 2662. Is the temperature of the water a help 
to the emission of the spat, or to the development of 
the oyster?—I think it makes it a little more 
forward in the emitting of the spat, but I do not 
think it helps it at all, because I think an 
oyster in 30 fathoms spats as well as an oyster in 
seven fathoms; but upon the coast of Suffolk and 
Essex we find that the oyster in about seven 
fathoms is always earlier by a fortnight than the 
deep-sea oyster. This is an oyster from the 
Sizewell bed (exhibiting u specimen), about eight 
miles off direct to sea; there is about eight 
fathoms of water where that oyster came from; 
where this other oyster came from (producing 
another specimen), it is 18 fathoms, and we 
reckon the eight-fathom oyster to be about a 
fortnight earlier than the other. 

2663. Do you think it is an advantage to be 
earlier ?—I do not think it is any advantage. 


Mr. Shaw Lefevre. 


2664. I understood you to say that the oyster — 4 
spatted earlier near the coast, not that its spat 
was better ?—Yes, it spats earlier. 


Mr. Vivian. 


2665. You gave as the reason that we have 
bad spatting seasons lately, that the temperature 
of the water had something to do with it; would 
that apply to a depth of 40 fathoms ?—I cannot 
tell you about 40 fathoms, but I know that‘a 
year cr two ago to the westward of the Straits 
of Dover bed where this oyster came from, there 
was a nice bed of scallops, which showed us at 
once when we drifted into them, that we were to 
the westward of the oyster grounds. Then in 
the following spring there was not a live scallop 
to be found, not one, as the winter was severe ; 
and, that same spring I was at Jersey, for I have 
been at Jersey 25 seasons successively, and we 
caught a kind of crab, called by the French, piex 
or spider-crab; and the year before we could 
get upon the Jersey beds, # priggle full of these 
spider-crabs in a day, that is to say, a large 
basket full; but after this severe winter, we 
could not get one live one but plenty of dead 
ones, and I only saw one crab alive all the 
spring. We used to take them to our friends 
ashore. Now this shows me that the bottom 
is affected by the temperature as much as the 
surface. 

2666. AllI wanted to gather was, what ground 
you had for stating that you believed that the 
bad spatting seasons were the source of scarcity, 
and that that originated in the difference of 
temperature at the depths you get the deep-sea 
oysters?—I cannot give you any other answer 
than I have done. 


Mr. Lefevre. 


2667. You told me you thought the spat rose 
to the surface before it settled down, therefore at 
the surface it would come into the range of the 
colder temperature ; of course it is possible that 
what prevents the spat coming to maturity, is 
not that it is not emitted from the fish, but that 
coming into the range of the colder water, it is 
killed there by the cold water; but if it were to 
find itself in a more heated water, it would then 
be deposited and come to maturity ; is that your 
opinion ?>—Yes, that is my belief. 


Chairman. 


2668. What is the price of these oysters now? 
—Six shillings a hundred to the catcher. 

2669. Twenty years ago what did they sell 
for ?—I have delivered hundreds of tubs like 
that for 2s. 6d. a tub, which would contain 
about 400 of that size. 


Colonel Learmonth. 


2670. I suppose there are far more boats 
employed dredging now, than there were 20 
years ago ?—Yes, compared with 20 years ago, 
but not as compared with nine or 10 years 
ago. 
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Sir Robert Buxton. 
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Mr. Fuller Maitland. 


Mr. Malcolm. 

Mr. Wykeham Martin. 
Mr. O’Conor. 

Mr Pemberton. 

Sir Charles Russell. 
Mr. Eustace Smith. 


Sir CHARLES LEGARD, Barr., In THE CHAIR. 


Mr. Henry Cassey WILLIAMSON, called in; and Examined. 


Chairman. 


2671. WHERE do you reside ?—In London; 
I am in business in Thames-street. 

2672. How long have you been in the oyster 
trade ?—Nearly all my life; I was bound ap- 
prentice to it at 14 years of age, and I was 58 
last birthday. 

2673. Have you been in the trade all the 
time ?—No; I have been the master of a ship 
for some years, but I have been generally trading 
to ports where oysters were obtained. 

2674. Do you advocate a close season for 
oysters ?—I do. 

2675. Will you state to the Committee your 
reasons ?—I believe that a close season would 

ive the grounds a rest; and, in my opinion, 

uring the time when the oysters are spawning, 
namely, from the first week of April to the latter 
end of August, the grounds ought to have a rest; 
it is my belief that the oysters spawn during 
those months, or at least during June, July, and 
August. We have had a succession of bad years, 
year after year, and I think the failure is owing 
to the fact that the spawn has been so tossed 
about when it has risen to the top that it has 
been killed. I believe that there are two kinds 
of spawn from the oysters; one is like milk; if 
you rub it between your finger and thumb it is 
like gum; while the other is sandy and gritty, 
that I believe is the female spawn; that I believe 
rises to the surface, inhales a certain sort of gas, 
and sinks again; but it has been so tossed about 
in the bad weather of the successive stormy 
years which we have had, that. it has been 
killed. I think also that we may trace the 
smaller oysters to nature, to the weather; I 
think also that the oysters which are sold during 
those three months of the year which I suggest 
should be closed, are unfit to be eaten; other 
kinds of food are unfit for consumption at certain 
times, and I do not see why oysters should not 
be placed in the same category. When I was in 
Wales in 1871, I had four vessels dredging for 
one week, and they delivered in the first week 
89,990 oysters. 

2676. What month was that?—That was on 
11th November 1871; and in December 1872, 
oe gare four vessels only delivered 37,200 

Lt Gs 


Chairman—continued. 


oysters, which is not quite half. Again, on 
5th April, 1873, five other vessels of a different 
name, but quite as good, dredging upon the same 
ground, caught 14,760 oysters, not quite one- 
fifth. I remember when the boats could go out 
and dredge at Milford Haven, round by the Stack 
rock, and each boat would get from 1,000 to 
1,200 oysters in three or four hours. The last 
catch I took, I took 16 boats’ catch for a week ; 
they had moderately fine weather during the 
week, and the largest catch was 600 oysters 
each ; there were three men to a boat, and all of 
them did not bring in 5,000 in the gross, and 
that was starvation to the men. ‘They attribute 
that to the grounds being over-dredged; they 
thought that English vessels had been there, but 
I never saw any English vessels dredging upon 
the ground except when the weather was bad, 
and they could not get outside the Stack, and 
then, just to keep the pot boiling, as they would 
say, they would dredge a little: but [believe that 
the scarcity of these oysters is owing to bad 
weather, for during the years 1871, 1872, and 
1873, when I was there, it blew all through the 
months of January, February, and March, and 
in April the weather was very unsettled. At 
Langum, I remember when the boats went out. 
they used to be told they were only to catch so 
many oysters. A boat was to load, say for 
Faversham or Rochester, and they were stinted 
as to number; they were told to catch only so 
many, but now a man and his wife, or daughter, 
or son, will frequently work for a day for three- 
quarters of a hundred. At the time I am 
speaking of, oysters were sold for 4d. a hundred 
in the streets, and now merchants are paying 9s. 
a hundred for Langum oysters. It is just the 
same on the coast of Ireland; the Arklow and 
Wexford boats could go out and get 30 or 40 
tubs if it was a fine, moderate day, but now, with 
better equipped boats, they must have a very fair 
day to get two tubs. How it is I do not think 
anybody can tell properly. I remember year 
after year, as recularly as the spring came round, 
there was always brood upon the Essex coast, 
but during the last few years there have been 
only one or two places where there has been any 
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Chairman—continued. 


spat at all; the others have been failures; I attri- 
bute that mostly to the bad springs we have had. 
In very heavy weather, as I stated, I believe the 
spawn is buffeted about and driven to the surface 
and killed before it has had time to settle. I 
have here a sample of some things which came 
from a bag of whelks. This is some weed (pro- 
ducing the same) among which, although you can 
scarcely distinguish them, there are some little 
shells; they are whelk spawn; that will show 
you the smallness of the thing when it is exuded 
from the shell, and that being buffeted about 
would not have much chance of settling any- 
where. 

2677. You did not give the Committee the 
figures for 1874 and 1875; have you got them? 
—I have not got the figures for 1874; I have been 
in London, selling, since 1874. I was in France, 
at Cancale in 1874, and this year I have been over 
to the Orient. 

2678. Do you think that the scarcity of oysters 
arises from dredging all the year round ?—I think 
that has something to do with it; I would also 
advocate the use of a small gauge ring. 

2679. What size gauge ring would you recom- 
mend ?—I think that 24 inches would be a fair 
size. 

2680. You have had some experience of deep- 
sea fishing, have you not ?—I have. 

2681. Will you give the Committee your 
opinion upon that subject ?—I believe that there 
are a great many oysters in deep water which 
have never been found yet, and I believe that that 
is because our north sea trawlers are constantly 
sending oysters to Billingsgate with brood on 
them. If those oysters are looked at, you will 
find upon them brood, some not so large as your 
thumb nail; some are larger, and some smaller. 
Some people think that oysters do not spawn in 
deep water. Now, I should think from these 
small vysters adhering to the larger ones that 
they must breed there. A vessel with a trawl 
has a net; that will spread from 30 to 40 feet, 
and this spread of 40 feet goes over a large space 
of ground. If our boats went to work with their 
dredges, which are only about 34 feet on the bed 
they would get nothing, and in deep water the 
dredge does not get so nicely at the bottom; it 
does not fish so nicely, but this beam of 40 feet 
spread goes over a great deal of ground, and of 
course picks up a great many oysters. I believe 
that some of the screws which come to Billings- 
gate have brought as many as 150, 200, or 250 
trunks of oysters in each screw. If each cf those 
trunks contain 100 oysters, that is a large quan- 
tity of rough oysters to bring out of the sea, 
therefore I think there are a great many oysters 
in the sea which have never been found. It 
would not answer the purpose of our dredgermen 
to go there on account of the great depth of 
water; they could not let the dredge be down 
more than 20 minutes, and the dredge would not 
catch any quantity of oysters. I believe many of 
our men have been there, and have tried it, but 
they do not as a rule go further than the Hinder 
Bank, for when they get into deep water they 
cannot get. a living. Now, at the Mumbles they 
have nearly 300 boats, but the oysters they are 
catching there are very scarce; but if you re- 
member that 300 boats go off each day, if each 
boat catches only 100 oysters, the gross number 
which is caught. must be very considerable. 
Moreover, there are now railways to all parts of 
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England, so that people get oysters now who only 
knew them by name at one time, and that has 
increased the demand and the price. 

2682. You are strictly in favour of having a 
close season, and the adoption of a 23-inch ring ? 
—I am quite in favour of that. 


Colonel Learmonth. 


2683. You think the process of the propagation 
of the oyster is very similar to that of the process 
of the propagation of other fish. That there 
must be milt and eggs ?—I do. 

2684. And that the milt coagulates over the 
eggs and forms the oyster?—I do not know 
whether there is anything in the transition of the 
spawn. Jam not prepared to say whether the 
two sexes amalgamate together, but we always 
say that a hard-roed herring or salmon is the 
female fish, and that the one with the melt is the 
male fish. As I said before, the white milky 
spawn is like eum, it sticks to your fingers, and 
the other is like sand; ifvyou let it dry upon 
paper you can see little globules in it, which I 
believe to be the female oysters. 

2685. At the time you speak of, when the 
boats were able to bring in such large quantities 
of oysters, were there any regulations in force ? 
—We would not take the small ones from the 
dredgermen. We paid them so much a thousand 
for marketable oysters. 

2686. But that was your own regulation; 
were there any others ?—There were no others. 
I believe the coastguard used to say that they 
had power to come ou board and take the small 
ones, but I never saw them do it. 

2687. When you speak of paying for them, 
what do you mean by that >—We would buy the 
marketable size and the others would be thrown 
out. I have been buying oysters from 20 vessels 
at one time, and you cannot see that they are all 
right; but upon calling them over, you would 
find 10 per cent. that were not fit to go to 
market, but only to go to your laying ground. 

2688. What years are you speaking of ?— 
I am speaking of 1871, 1872, and 1873. 

2689. Is not that done now ?—I do not think 
it is. I think the rule has been, take all the 
fish that come to your net. 


2690. You are compelled now, are you not, to — 


take any oysters that are offered you ?—We 
take them under certain conditions. 

2691. What conditions. are those ?—That the 
small ones are to be a less price, because if they 
are laying oysters, they have to go to the grounds 
and the small ones will not stand the winter. 
I should think that all oyster merchants have 
had.a bite from the frost. Jack Frost buys 
wholesale, he never stands upon trifles. 

2692. Do you advocate a 23-inch gauge ring ? 
—I think that is a fair size; from 2} to 24 
inches. 

2693. Do you mean for natives?—No; if you 
put that as the test for natives, nearly the whole 
of your natives would go through it. 

2664. You ‘would apply that to deep-sea, 
oysters ?—Yes. Again in the beds in the rivers, 
I would allow any proprietor permission to move: 
his oysters from one part of the river to another, 
because they would not move them if it was 
against their interests. They’ would only move. 
them to do themselves and the oysters good. 

2695, How would that apply to public. 
grounds ?—That would only apply to where the 

oysters 
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oysters were laid down for the market, and not 
taken up for sale. 


Mr. Maicolm. 


2696. You stated that you thought that there 
were two kinds of spawn. Have you ever tried 
to follow that up in any way?—Only by just 
taking the spawn between my finger and thumb, 
and putting it upon the paper. 

2697. Was that at the same time ?—Yes, upon 
taking the spawn from the oyster. 

2698. You know what we call being white 
sick and black sick ?—Yes, I do. 

2699. Do you not think it is possible that the 
black sickness, which you found to be rather 
rough and gravelly in your fingers, might be a 
later stage than the white sickness?—I think 
not, because I have seen them both together at 
the same time. 

2700. But in different oysters ?—-Yes, in dif- 
ferent oysters, of course. 

2701. You probably never kept a white-sick 
oyster to see if it became black sick ?—I never 
did. 

2702. Would you be surprised to hear that 
the Committee have had evidence to show that 


¥ 


a white-sick oyster did become black sick ?—You- 


can turn anything a different colour; you can 
turn a shilling green by copperas. 

2703. But you cannot make young oysters ?— 
No, that is true; but some of the witnesses, I 
believe, have said that if you threw the shells. 
back they would be filled again; I should as 
soon think of throwing away the egg shells, and 
seeing them filled with vhickens, 

2704. Now, leaving that point, we all know 
that oysters will not stand any great amount of 
cold?—No, our rivers are very bad for that; it 
is the snow water that does the damage ; in the 
west the rivers are better. At Falmouth the 
oysters never die from frost. 

2705. You think that holds good in any depth 
of water; that no depth of water will protect an 
oyster from the effects of the winter ?—Not in 
our river. We have laid oysters with six or 
seven fathoms of water over them, and we have 
lost them. At the time that Mr. Cripps was 
chairman of the Rochester Oyster Fishery, when 
they spent 6,000J. or 7,000 7. a-year for stock, 
they lost them from that cause; and the Cheney 
Rock Fishery would be the same, and I think if 
the Whitstable gentlemen were here they would 
bear me out in that. 

2706. You do not think that that is due to the 
fresh water coming down the river?—Yes, the 
fresh water is the greatest enemy we have; when 
the snow water comes down, and the fresh water 
has increased in the river, the oysters become so 
fat, and the heart becomes soft, that they burst 
themselves open; if it was not for that we could 
fatten the oysters in the rivers. 

2707. And those oysters only do for laying 
down for a short time ?—I do not think anybody 
will buy the oysters that come from France now 
except they are adult oysters; people will try 
‘and sell all their stock before Christmas, because 
they have been so bitten by loss from the frost 
that they will not venture again. 

2708. That will produce cheap oysters, will not 
it ?—You must sell according to the price you 
buy at. 

Mr. Wykeham Martin 
_ 2709. How many oysters do you and your 
arte 5 8 
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brother lay down?—From 35,000 2. to 45,000 7. 
every year, I should think. 

2710. What fishery have you now?—We have 
a fishery at Rochester; it is a portion of the 
Medway. 

2711. Is that a breeding fishery ? — The 
Rochester Company used to use that for a par- 
ticular kind of oyster, known as Callies; the 


ground is about 34 miles in length, and at the - 


widest part it would be three-quarters of a 
mile. 

2712. I suppose you have had enormous ex- 
perience both in deep-sea oyster beds and these 
river beds too ?—I was apprenticed’ to the trade, 
and afterwards I went to sea, but during the last 
eight years I have been continually buying and 
selling. 

2713. Do you think that there ought to be 
some close time for deep-sea oysters as well as 
for river oysters ?—I do. 

2714. On the last occasion more than one 
witness stated that those oysters which they 
dredged up, and of which they destroyed whole 
beds, would not have bred if they had stayed 
there 100 years; is that your opinion?—No, I 
think the small oysters would grow and breed. 
I have heard evidence given before this Com- 
mittee that if you dredged upon an oyster bed, 
it would become more productive, and the same 
witness, on going over his evidence said, if the 
dredgermen could not get any oysters they would 
leave the bed; I say, if the bed becomes more 
productive, what do you want to leave it for. 

2715. You heard the history of the Shoreham 
bed, did you not?—Yes; the worst of it is, that 
when the dredgermen find a new bed a score of 
boats go to it, and in a few weeks it is cleared 
out. 

2716. And never gets replaced ?—No. When 
I was at Jersey, some small boats were finding 


.a few oysters round by the Déronte where there 


had been formerly thousands or millions, but by 
disuse of dredging those grounds had became 
overgrown with weeds. 

2717. You think that there should be a certain 
amount of dredging to keep the grounds clean? 
—Quite so; we think that in our rivers the 
ground becomes hard in the winter, and that we 
can never dredge the bed clean until the ground 
opens, which it does after some fine and genial 
weather. 

2718. Did you hear the evidence given before 
this Committee, that about 70 years ago oysters 
were as scarce as they are now ?—I did not know 
of that; I think about 30 years ago there was a 
great scarcity of oysters at Jersey, but that 
lasted for only one year. Now it has lasted 16 
years. 

2719. Do you suppose that if we had a succes- 
sion of warm seasons, we might get back to the 
good old times again?.—I think so. I think the 
gales of wind we have had have killed the spawn. 

2720. You think that the oysters have two 
things against them; namely, over-dredging, 
which you would remedy by having a close 
season of three months, and also the badness of 
the seasons ?—Yes; none of our rivers are pro- 
ducing rivers. The river Medway never pro- 
duced any oysters. They are all bought from 
Jersey and Ireland, and from Llanelly. In the 
Solent there are no oysters to be got at all now. 
About 25 years ago, there was a regular class of 
boats from Essex, and from our own river which 
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would go and work all reund by the Mother 
Bank, and by Osborne, and Mr. Austin’s Com- 
pany had a fishery at Beaulieu which required 
40 vessels to bring the oysters home to lay them 
down at Cheney Rock. At that time Mr. 
Austin’s Company occupied the whole of Cheney 
Rock and Leigh Middle, and also Shade, and 
now they only occupy a portion of Shade. 

2721. Are the Blackwater and Medina Com- 
panies producing ?—I believe they do not pro- 
duce any oysters, but only bad stock on paper. 

2722. During which three months should you 
recommend that oysters should not be allowed to 
be sold for consumption ?—The months of May, 
June, and July. | 

2723. You would not put in the first fortnight 
in August ?—I would not mind putting in until 
the 10th of August. 

2724, Have you a pretty good prospect this 
year ?—No, we have about a quarter of a million 
of oysters from the Orient. 

2725. Are the Queenborough beds productive 
now ?—No, I do not think that any portion of 
the Queenborough beds is productive now since 
my brother gave them up, but a Mr. Baxter is 
going to try them, and lay some Lisbon oysters 
down. 

2726. He gave them up upon a question of 
rent, did he not?—No; from the difficulty of 
getting stock to lay down upon the beds. 

2727. Do you think that the supply of oysters 
is so short that you cannot stock your beds!—I 
think they will be brought in by local buyers, 
so that they can be laid down for a few months 
only ; it will not pay to keep watchmen, and so 
on, but the supply will come to be laid down for 
a few months only, and then they will be sold. 

2728. Do you recollect whether the scheme 
for laying down American oysters succeeded or 
not ?—No, I think the American oysters do not 
fetch more than 4s.a hundred at the very top 
price, and I have seen them sold as low as 1s. 6d. 
a hundred. 

2729. Mr. Johnson, who manages the Medina 
Company, says that his place is a breeding place. 
He says he had a spat of 1,347,400 in 1857, and 
another spat in 1869, so I suppose the Medina is 
a breeding place ?—I do not know what they did 
with them. They never paid a dividend for all 
the oysters they got. 


Mr. Peméerton. 

2730. Have you any other suggestion to make 
to the Committee with reference to remedying 
the scarcity of oysters?—I do not think there is 
anything I could suggest beyond having a close 
season and a careful supervision of the small 
stuff. 

2731. Do not you think it possible that the 
time should be varied in different localities; that 
is to say, there should be a close season for dif- 
ferent places at different times ?—I think the 
climate is pretty equal all round England; that 
the temperature is pretty much alike, and that 
the spawning season takes place pretty much at 
the same time. I have seen oysters spawning in 
the month of September, but it is very rare; it 
is the exception rather than the rule. 

2732. You think it would answer every pur- 
pose to keep those three months closed ?—I 
would go to the 10th of August, but I would not 
put any restriction upon private beds in regard 
to moving oysters from one place to another, 
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although I would not allow them to send them 
to market for market purposes. 

2733. Nor would you object to private owners 
stocking their beds from deep-sea fisheries ?—No, 
but they would not do it in those three months ; 
the oysters cannot bear the transit in hot weather, 
the hot weather kills them; the oysters have two 
or three enemies. 

2734. They appear to have several enemies ? 
—I believe their: greatest enemy has been the 
knife, but I think the fishermen have to thank 
themselves for the great scarcity of oysters. In 
Treland I have seen the chicken, as they call them, 
in the boats; that is to say, the brood oysters, 
and anybody who would give a boat’s crew a 
drink of whisky could go and tuke the lot, but if 
they could not get anything for them they were 
thrown out upon the shore and died. 

2735. But could there not be a restriction 
upon that ?-—But that would be locking the door 
after the horse was gone. 

2736. But could not there be a restriction en- 
forced now to prevent such a waste ?—I believe 
the men who go out dredging now come hack 
nearly as they go out. The Wexford beds are 
dredged out. There used to be no scarcity 
there. The Tralee beds are dredged out. 


Mr. Wykeham Martin. 


2737. You are speaking of the open beds, are 
you not ?>—Yes. 


Mr. Pemberton. 


2738. You would stop this indiscriminate 
dredging if you could, would you not?—Yes, I 
would. At Sligo Bay; and Clew Bay, and 
Westport the oysters are nearly all gone. 

2739. In those places that you have men- 
tioned is there a close time already existing ?— 
Yes, there is. 

2740. ‘Then this dredging that you are talking 
of goes on not in the close time but in the legiti- 
mate dredging season ?—Yes, but I believe they 
have caught everything off the beds, so that there 
is nothing left to produce. 

2741. So that you would have a limit with 
regard to taking the small oysters? — Yes, I 
would put a restriction upon that. 

2742. Could you suggest to the Committee 
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r 


how that could be done; should there be local « - 


inspectors?—I do not see any other means of 
doing it, unless the coastguard had authority to 
look after the matter; they are always upon the 
spot, and might be able to do it. 

2743. Would the coastguard be sufficient 
judges of the matter ?—I think so; they are old 
seamen, and they know a little about the matter. 


Mr. Eustace Smith. 

2744.. You have an acquaintance with the 
French oyster fisheries ?— Yes, I have. 

2745. Are there any restrictions such as you 
propose practised upon the French beds ?—The 
French have a close season, but I do not think 
they have any restriction upon the size; I 
believe that they are allowed to catch every- 
thing. When I was at Cancale, it struck me as 
avery singular way of dredging. ‘Their dredg- 
ing boats shoot everything the dredge brings up 
into the boat, shingle and everything, and the 
lots are sold upon the beach by auction, just as 
they stand, and you are likely to buy a good 
lot with plenty of fish, or a lot of shingle, just as 
it may happen. 

2746. Has 
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2746. Has there been any falling off in the 
supply of oysters there ?—No, there has been an 
increase rather than a falling off, but the small 
oysters will not live in the rivers here; if they 
would, you would have the small oysters from 
France, which would soon produce good oysters 
in our rivers. 

Mr. O’ Conor. 

2747. With regard to the close time, have you 
heard it stated that if you had these three 
months’ close time, there would be a great diffi- 
culty in fishing at all upon the deep-sea beds, on 
account of the weather, because those are usually 
the calm months, when the fishermen can dredge 
more effectually than during the other portions of 
the year ?—No, Ido not think that would have 
any effect upon the dredging, because during 
those months it is generally calm weather, when 
they cannot dredge so well; the dredgermen 
would rather go out with a single-reefed main- 
sail than go out in a calm. 

2748. You think that in the other part of the 
year there would be enough time left ?—Yes, in 
nine months of the year they could do all that 
was required. Sometimes | have known the 
months of November and December be the two 
finest dredging months of the whole year. 

2749. You state that you have had some ex- 
perience of the Irish oyster beds ?—I have. 

2750. And you can state, from your own 
knowledge, that in consequence of over-dredging, 
the Irish oyster beds have been completely ex- 
hausted ?—I know that as a fact. 


Mr. Dillwyn. 


2751. You require a stiff breeze for dredging, 
do you not ?—Yes. 

2752. The deeper the water the stiffer the 
breeze may be?—Sometimes the boats will be 
dredging upon a rough sea, and the canvas must 
be set pretty smart or they would not be able to 
hold their wind; vessels which can sail smartly 
frequently get two or three hauls to another 
one’s one. 

2753. But in deeper water you require a stiffer 
breeze than in shallow water ?—Sometimes in 
very deep water they drive the dredges. 

2754. What isthe weight of the dredges ?— 
Inside the river or estuary the dredges weigh 
about 40 lbs, but in a deep-sea fishery the 
dredges would weigh from 60 lbs. to 90 lbs., or 
95 lbs. 

2755. And sometimes over 100 lbs. ?—Yes, 
sometimes over 100 lbs.; the chain back would 
weigh 14 lbs, by itself. 

2756. You know the Mumble fishery, do you 

ot ?—Yes, I do. 

2757. Has that fishery gone back very much? 
—Yes, in the last 16 years it has gone back very 
much, and yet they have a better class of boats 
than they had. , 

.2758. Do you think the weather has much to 
do with that?—No, I think it arises from the 
continual dredging. 
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2759. About what quantity will a dredge 
bring up at at haul?—I remember seeing a 
dredge brought up and shot inte the hold, and 
that dredge would contain half'a Jersey tub; Jam 
speaking of Jersey now, and that would be about 
200 oysters; the oysters would come up so clean 
that they did not require any culling at all; you 
might take the dredge and tip it down the hold 
at once; when they were working two or three 
tides, they would get from 100 to 150 tubs of 
oysters, and if was not unusual to see 10 or 14 
vessels loading at one time, and in four tides pro- 
bably 30 vessels would leave Jersey loaded with 
oysters for different places. 


Colonel Learmonth. 


2760. Do I understand you rightly that a 
native oyster, in your opinion, will not live any 
longer in the winter in a deep-sea river like the 
Blackwater than it will in a shallower river ?—I 
think that shallow water suits the native oyster 
better as a general rule. 

2761. Better than deep water?—Yes; you 
seldom find anything approaching native oysters 
in deep water; the deep-water oysters are gene- 
rally rough oysters. 

2762. You think that, supposing it is very 
cold, a native oyster will not live any longer in 
that deep water than it will in shallower water? 
—No, I think a native oyster would have a better 
chance in deep water, because the snow water 
does not descend to it. 

2763. Do you know anything 
Falmouth fishery ?—Yes, I do. 


2764. That is a favourable place, of course, 
for spat, as it is not so much affected by the 
frost ?—That is so, but I think the Falmouth 
oyster beds have been over-dredged. 

2765. I was going to ask what is the state of 
Falmouth :—At the present time there are a 
number of tow boats there, what we call tiddle- 
a-wink boats, which have a little winch across 
them; they let go an anchor and back out their 
tow line and heave their dredge overboard, and 
then wind it up again. I think there are very 
few boats in Falmouth dredging under canvas. 
I have known oysters lying upon the shore on 
the Flushing side, and men going about asking 
the merchants “ Will you buy my lump?” They 
were so plentiful that they were bought at from 
2s. 6d. to 3s. per Jersey tub, whereas now you 
would have to pay 2/. or 37. a tub for them. 

2766. You attribute that scarcity to over- 
dredging, do you not ?—Yes, I do. 

2767. And not to any failure of spat ?—No, I 
think if the beds were closed for a time they 
would re-produce. 

2768. Would it be in your opinion a good plan 
to close the fishery for some years to allow the 
crop to increase ?—I think it would be like the 
Irish fisheries, which the Irish say they would 
like to see closed, only they do not know what 
they would do for a living. 


Mr. Witiiam SinGLETON BircH, called in; and Examined. 


Chairman. 


2769. Wuat Oyster Company are you con- 
nected with ?—I am connected with the Conway 
Oyster Company, Limited, a company which was 

0.78. 
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formed for the importation of American oysters 
into this country; the name arose from the bed 
upon which we first attempted to lay oysters, but it 

R3 was 


about the - 


Mr. 
Williamson. 


27 April 
1876, 


Mr. Birch. 


—— 


Mr. Birch. 


| 97 Apri 1 
1876, 


134 


Chairman—continued. 


was not a success, still we have not changed the 
name of the company ; it was registered in that 
name. 

2770. When was that company formed ?—It 
was formed in 1872. 

2771. Is the trade of your company entirely 
confined to importing oysters from America ?— 
Entirely, and to relaying for distribution after- 
wards. 

2772. Have you any oyster beds in England 
where you send those oysters to be laid down ?— 
Yes, at Cleethorpes, upon ground which the 
company rents from the Earl of Yarborough, 
upon the foreshore, 

2773. Will you explain to the Committee the 
mode of working your company ?—We have an 
agent in New York who purchases for us suitable 
oysters for this country. For the first year or 
two we had great difficulty in meeting with the 
description of oyster which would bear the tran- 
sit and survive. We think now we have secured, 
or are likely to do so, under our agent’s super- 
intendence, such oysters as we can import into 
this country, and such_as will give satisfaction to 
the public. We distribute a considerable portion 
direct from the ships at Liverpoolall over England; 
others we Jay down at Cleethorpes for distribu- 
tion, but we find that the water at Cleethorpes 
is much colder than in that part of America 
where they come from, and the summer months are 
the only months in which they increase in size and 
fatten in that climate. The American oysters do 
not spawn or spat in English waters, but they 
grow fatter and more solid in the summer months. 
They are at their best from the lst of May to 
the end of September, and then they seem to fall 
away a little in solidity, as though the water 
chilled them, and they are not equal in quality 
to what they are in May until the end of Sep- 
tember. 

2774. At what price do you sell your oysters? 
—The oysters are retailed at Liverpool and here 
at from 1s. to 1s. 6 d. a dozen, 

2775. J do not quite understand why your 
oysters are fit to eat in the summer months, 
while the natives in this country are not ?—The 
American oysters are a different description of 
oyster from the English oyster, and attain to their 
prime and are best eating during the summer 
months; the shell is more like porcelain, and it 
retains the water. The oysters we import will 
live for two months after they are taken out of 
the American beds. 

2776. Then, making a close season of the 
months of May, June, and July, would be the 
very time that would not suit you ?— That would 
be the very time when our American oysters are 
at their best. _ If that close time were adopted, it 
would ruin our trade, for the heat of the summer 
would prevent our importing, and the cold of the 
winter would have a similar effect. 

2777. Those oysters never spat in this country, 
I believe never ?—We have seen no signs in our 
experience; they grow, but do not spat. 

2778. What quantity do you import ?—Last 
month we imported about 1,000,000. 

2779. But during the year how many do you 
import ?—It is an increasing trade. Last year 
we were importing about 30 barrels a week, and 
now we are importing about 150 barrels a week, 
and each barrel contains a little over 1,000. 


2780. May I ask if your company has been a 
Success ?—Commercially it has not been a success. 
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Our chairman when the company was formed, 
was Mr. Macdonald, the American Consul at 
Hamburgh, but after two years’ experience he 
was disheartened and wished to wind up the com- 
pany, but I thought it was desirable to continue 
its efforts, to see if it would succeed, thinking it 
would be a great national benefit. to England, 
because I still think that American oysters like 
American cotton, with fair play, must force 
themselves upon this market, and cheapen the 
price, and increase the supply to the public very 
materially, 
Sir Charles Russell. 


2781. Is there such a difference of appearance 
in the outside of the American oyster that it could 
be easily distinguished from either an English 
or French oyster ?—Very easily, and in addition 
to that the peculiarity of the American oyster is 
that there is a black spot inside each shell when 
opened of the size of a fourpenny or sixpenny 
piece. Hate 

2782. Supposing an exception is made in 
favour of American oysters, is there any facility 
without opening the oyster for ascertaining what 
they are ?—The American oysters could not be 
mistaken, owing to the external as well as the 
internal appearance of the shell. 


Mr. Diliwyn. 


2783. You think that the American oyster 
is a different species ?—Altogether, and there is 
an inexhaustible supply of them. 

2784. You state that you do not think that 
American oysters spat-in our waters ?—Never in 
our waters.. Our experience for three years has 
been that when the weather. becomes warm and 
more equal in temperature to the American 
climate, they seem to fatten and grow, but in the 
autumn or commencement of winter, when the 
weather becomes cold and the water chilled, they 
fall away again; in the summer months they 
are at their prime, but if they were to be excluded 
by a close season at that period, of course we 
should have to wind up the company, and I do 
not think that another company would ever be 
formed for the same purpose; it would ruin the 
efforts in which we have been trying to succeed 
during the last three or four years. 

2785. The American oysters, as I understand 
you, are easily distinguishable from the English 
oysters? They can be distinguished very 
easily. 

Mr. Fuller Maitland. 

2786. Do you know what part of America the 
oysters come from ?—Chesapeake Bay, that is 
where the oysters spat. 

2787. You think itis very much warmer there ? 
—Very much warmer, it is from 15 to 20 degrees 
more south. | » 

2788. But still the climate is more severe also, 
is it not?—Not in Virginia and the neighbour- 
hood of Norfolk, it is much warmer there through 
the summer and the winter too; the frosts which 
I alluded to were more in the transit from New 
York to England during the winter. 


Mr. O’ Conor. 


2789. Do you consider that the -American 
oysters are as good for food as the English 
oysters?—The American oysters are not equal 
in delicacy of flavour to English natives, but as 
an article of food fully equal in nutrition, and I _ 
think they are superior to all others. 

2790. The 
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. 2790. The Americans principally eat their 
oysters stewed, do they not, and not raw as 
we eat them here ?—I believe they are very 
often eaten raw; the American oysters make 
better sauce than the English natives; perhaps 
that may be owing to the fact that the liquid 
being so much longer retained in the oyster be- 
comes stronger in flavour. 

/2791. Do you find when the American oysters 
have been in this country any time that they are 
improved ?— When they are first imported, after 
about a week they become more solid, and I think 
the flavour is better than when they first arrive. 


Mr. Hustace Smith. 


. 2792. Have you any acquaintance with the 
oyster trade in America?—We have our agents 
there. 

2793. Have you any knowledge of the details 
of the manner in which the oyster fishery is 
carried on in America !—No; I know that the 
oysters are dredged from Chesapeake Bay. 

2794, Do you know whether they have any 
close season ?—I have never heard of any. 

2795. Do you know the depth of water ?—I 
do not. 

2796. But the supply you believe to be per- 
fectly inexhaustibler—We never have found 
any difficulty in obtaining a supply, and I do 
not believe we ever shall. 


Mr. Pemberton. 


2797. It was supposed that these American 
oysters would not breed here?—They will not 
_ breed with us. 

2798. Then it will be merely an import trade ? 
—Importing, and laying down for distribution 
afterwards. 

2799. You would not. want any great extent 
of beds for that purpose, would you ?—Our area 
is 23 acres, some in deep ‘water, and some in 
shallow; those which we lay in deep water at 
Cleethorpes we cannot dredge in the winter in 
consequence of the nature of the bottom and 
gales. 

2800. Would you have a close season all the 
same ?—I should regret very much if there was 
a.close season for American oysters; it would 
ruin our trade; we could not import. 

2801. The requirement for it would not apply 
to those oysters which do not breed ?—I think if 
a close season is adopted for English oysters, 
American oysters should be exempted from its 
action, otherwise it frustrates the objects of the 
preamble of the Bill which I read, namely, to 
increase the supply of oysters and diminish the 
price; whereas if you put a close time upon 
American oysters it would have the contrary 
effect ; it would enhance the price of English 
oysters, and ruin the American trade. 

- 2802. You think that in fixing a close season 
we should have regard to the particular sort of 
oyster ?—I do not know much about, English 
oysters, but I am speaking on behalf of the Con- 
way Oyster Company, Limited, which was formed 
for the purpose of importing and temporarily re- 
laying oysters from America. 

2803. If your experiment: is successful, your 
oysters will, in point of fact, come in when there 
isno other: supply, namely, in the close season 
which might be adopted for the English oysters ? 
—The American oysters are the best during the 
proposed close time: here, just as the English 
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oysters are the best during the autumn and the 
early part of the winter. 

2804. So that we should have a perennial 
supply of oysters?—I think so, but if the clause 
in the Bill as it stands were put in force, it 
would within three days from this date entirely 
exclude them for several months. On the con+ 
trary, as it is now, our imports are steadily 
going on, and will do so through the month of 
May; we are importing during the whole of 
May, and re-laying at Cleethorpes. Those we 
import in the spring are the best oysters; they 
seem to flourish best here; they have not ex- 
perienced the chill which the difference of the 
temperature of the water causes. 

2805. Have you considered at all the price at 
which you would be able to produce American 
oysters as compared with the price of natives ?--- 
We should be able to sell them at about 
one-third the price; the natives are about 200 
per cent. higher than ours. 

2806. The American oysters are large, are 
they not ?—Some are large, and some are small, 
but ours are not much larger than the native 
oysters. 


Mr. Wykeham Martin. 


2807. As far as you are concerned, an except- 
ing clause for American oysters would suit your 
purposes ?—That is all we require, and that the 
action of the Bill should not operate upon the 
import and the temporary re-laying of our 
oysters, and selling the same. 


Mr. Malcolm. 


2808, What made you fix upon Cleethorpes for 
re-laying ?—We tried different places; we tried 
Conway, Brightlingsea, and other places, but we 
found that the Cleethorpes beds were more suit- 
able for American oysters than anywhere else. 

2809. One would not have thought so, seeing 
the American oysters require a rather warm 
climate ?—The water there seems to suit them 
better, and the mortality is less. 

2810. How do you know that those oysters 
have not spatted > We have seen no signs on the 
shells, or otherwise, and I am afraid, if they did 
spat, the tide is so strong where the beds are 
situated that the spat would float away. 

2811. You know the beds at Cleethorpes ?— 
Yes. 

2812. You know that some years ago there 
was a great deal of oyster spat found upon one 
of the docks at Grimsby, which was supposed to 
have come from Cleethorpes ?—We had not then 
commenced to lay oysters at Cleethorpes. I 
think that that would be the spat of a different 
kind of oyster altogether; there are oysters 
native to Cleethorpes, but I do not, think that 
the American oysters will ever spat there. 


Colonel Learmonth. 


2813. Do you find that many oysters abso- 
lutely die upon those beds when the cold weather 
comes in?-—They do; we have had a considerable 
amount of mortality. 

2814. Have youmuch mortality in the oysters 
coming over from America?—We had when we 
first commenced, but. the mortality is much less 
than it was at first, and of course we now know 
the class of oysters which will stand trans- 
shipment. 

2815. How do you pack them on board ship? 

R4 | —We 
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—We pack them in barrels holding from 1,000 
to 1,100 

2816. You take care which side is up, do you 
not ?—The saucer shell of the oyster, as I would 
term it, is placed towards the bottom of the barrel; 
they are packed close together, and afterwards 
the head is nailed down, so that they retain the 
liquid, and arrive in a very good state of preser- 
vation. 

2817. Do you bring the oysters over in tins 
as well ?—No, we always bring live oysters. 

2818. You stated that the supply of oysters 
in Chesapeake Bay was inexhaustible?—I am 
told itis; I am told that the beds extend up- 
wards of 200 miles in length, and that they are 
of a considerable width. 

2819. And there is no regulation about the 
oyster fishery, I believe ?—1 believe not; the 
oysters are caught there chiefly by the negroes, 


Mr. Henry Cousens, 


Mr. Malcolm. 


2823. You are a Smack-owner and Dredger- 
man at Boston, are you not?—IJ am. 

2824. How long have you been employed in 
that trade ?—For about 24 years; in fact ever 
since I knew what the trade was. My father was 
in the trade betore me, the whole of his lifetime. 

2825. And you represent the fishermen and 
oer merchants, and smack-owners of Boston? 
—I do. 

2826. You consider, | believe, that the common 
oysters should not be sold for food during certain 
times of the year *—I do. 

2827. What time is that?—During June and 
duly; that is the time when tliey are spawning ; 
it is very seldom that the oysters spawn in May 
unless we have a very hot season; but we have 
oysters roundabout the Wash and outside that 
are better mm the month of May than any time of 
the year; they are fatter, unless it is very hot 
weather at the latter end of May, and then they 
spawn. 

2828. Then you agree in that opinion with 
Mr. Harding, the bailiff of Lynn. He says that 
the months of June, July, and August should be 
the close months; he is inclined, in fact, to make 
it later than for the more southern parts of the 
country ?—June, July, and August would do. 
The oysters will begin to get fatter in August, 
but June and July are the two worst months we 
have in the season. 

2829. Where do you chiefly dredge ?—From 
below the Lynn Well Lightship. I have herea 
chart showing the various beds in the district. 

2830. The whole of the Boston Deeps are under 
the power of the Boston Corporation, are they not? 
—The whole of the Boston Deeps. 

2831. And the corporation lay down regula- 
tions for the mussel and oyster fisheries of those 
beds ?—They do. 

2832, Of course the mussel fishery is the 
greatest part of it ?—The oyster and the mussel 
fishery is the staple trade of Boston. 

2833. Upon the beds which are under the 
power of the corporation, they enforce a close 
time during the months of June, July,and August, 
do they not?—They do. 

2834, And they likewise enforce a particular 
size ?—Oysters that will go through a certain 
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Tam told; they may be freemen, but they are 
menemployed by the dredgers, who dredge the 
oysters, and afterwards send them to the Kastern 
States, New York and that district, and our 
agent selects such as would be suitable for the 
English market. 

2820. There is no fear that they may fall into 
the same error that we have in this country ?— 
There is no probability of that, I am told. 


Sir Charles Russell. 


2821. Do you know of any other considerable 
beds in America besides the Chesapeake bed ?— 
I have not heard of any others; there may be 
some. 

2822. Then the American people are drawing 
largely from those beds at the same time that you 
are ?—They are; but I do not think that both 
ever will exhaust the beds. 


called in; and Examined. 


Mr. Malcolm—continued. 


ring of 23 inches, they do not allow to be taken 
from the beds under a fine of 207, I believe 
it is. 

2835. The corporation do not allow them to 
be lifted from the beds ?—That is so. 

2836. What is your opinion, as far as the 
dredging is concerned; do you consider that the 
scarcity is owing to over-dredging ?—Some parts 
of the coast, I believe, are. over-dredged ; but in 
the neighbourhood of Boston, I think, the dredg- 
ing is very favourable to the beds. To give an 
illustration of that, I may state that when the 
corporation of Boston applied to Parliament for 
power to put down an oyster and mussel fishery, 
they closed the beds for three years after they got 
the power. Before the corporation closed the 
beds, our boats could get 1,000 oysters a day, and 
they laid them down upon the beds at Brightling- 
sea. Then they opened the beds for our boats, 
which took a license out to fish upon them. 
When they started, instead of having a good 
supply, they could not get 50 oystersa boat. The 
beds had all grown up; I believe in dredging the 
whole year round. I believe it keeps the beds 
clean, and clears away the enemies of the 
oyster. 

2837. Some of the beds which Mr. Harding 
spoke of are outside the jurisdiction both of 
Lynn and Boston, are they not ?—They are. 

2838. Mr. Harding mentioned a bed of 40 
miles long ?— There is the Lynn Knock and the 
Westman Knock; I do not think he means 
that. 


2839. Mr. Harding says, in answer to a ques- 
tion by the honourable Member for Colchester, 
** The Lynn Corporation have only jurisdiction 
for seven miles along this 40-mile bank, so that all 
along the other 33 miles it is open to the world ”; 
that is where the dredging has been going on 
constantly ‘—Yes, for these last 40 or 50 
years. 


2840. Have you found that there has been any 
material diminution of oysters there ?—No; we 
find that we can get as many oysters there now 
as we could 30 years ago. This ground isa very 
stony ground, and I believe it were closed for any 
period of time it would cover up with sand, and 
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be ruined altogether, the same as it was in Boston 
Deeps. 

2841, Of course we know that the beds in the 
Wash are peculiarly liable to that; there is a 
great deal of stuff brought down from the river, 
is there not ?—Yes, the Wash is naturally land- 
ing up. ~ 

2842. Where do you take most of your oysters 
to ?—We send the generality of our oysters to 
Cleethorpes in the summer season,with the excep- 
tion of afew which go tothe Brightlingsea layings. 
There are about 30 boats belonging to Boston. 
It is just during the months of May, June, July, 
and August, when they can fish the water. We 
do not dredge during bad weather, but the finer 
the weather the more oysters we can get. We 
do not sail, but drift with the tide; as the boats 
dredge so they drift with the tide. 

2843. And although you approve of a close 
time for food, you wish to be allowed to continue 
to dredge, so that you may carry the oysters for 
laying down elsewhere ?—Yes. 

2844, It being such a short distance to the 
Cleethorpe’s layings that you are not afraid 
of losing them during the summer?—No, we 
never lose them in the summer; our oysters are 
the only ones that will live and fatten there. 

2845. How far is it round to Cleethorpe’s ?— 
It is from 30 to 40 miles from the oyster 
grounds. 

2846. All your oysters are “ seconds,” are 
they not; they are all large oysters? — No, 
they run all sizes; we sent a great many small 
oysters up to London seven years ago to make 
natives of. 

2847. That was when natives were very 
scarce, I presume ?—Yes, they run all sizes; we 
have not any really large oysters; they are the 
common table oysters. 

2848. You do not do any of the deep-sea 
dredging ?---No, there is no North Sea dredging. 
Our boats go about 15 miles to the eastward of 
the Lynn Well Lightship; they do not go any 
further than that. 

2849. Then to sum it up, you approve of a 
close time for sale for food; of dredging all the 
year round, and the adoption of a ring of 2} 
inches?—I do. 


Mr. O’ Conor. 


2850. You are confinmg your evidence to 
your own district, are you not?—I am. 

2851. You stated that there were other parts 
of the country which had been over-dredged ?—I 
believe that there are; I believe that on sandy 
grounds they could clear the oysters away en- 
tirely. 

Mr. Dillwyn. 

2852. I think you stated that the reason for 
the necessity of dredging Boston Deep was to 
keep down the sand that. would otherwise ac- 
cumulate ?—Not only that, but there are many 
fish which would destroy the oysters; there is a 
very destructive thing called the burr or sea- 
hedgehog, which comes in large quantities, and 
if the waters were closed they would destroy the 
oysters. 

2853. What is the depth of water in the 
Boston Deeps?—The depth of water is about 
from four to five fathoms. 

2854, Are they closed?—No, they are com- 
pletely ruined; they used to be a good fishery, 
but after they were closed they were completely 
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ruined; we ate obliged to go further away to 
get a good living. 

2855. Has the bottom silted over ?—Yes, there 
are weeds grown over it, and there are large 
masses of “ five-fingers ” and other things. 


Sir Charles Russell. 


2856. Do you sell any oysters for stocking 
purposes ?— Yes, we send them to Cleethorpe’s. 

2857. Do I understand that you are connected 
with the Cleethorpe’s beds ?—-No, we are not 
connected with the Cleethorpe’s beds; we sell 
the oysters to those beds. 

2858. How would you propose to arrange if 
you are allowed to sell for stocking, that there 
shall not be a sale for consumption ?—I should 
suggest that places like Cleethorpe’s should be 
watched by local agents to see that they are not 
taking off the layings to sell for food; that there 
should be men appointed to look after it. In 
several towns in England at the present time, 
Nottingham for instance, they will not allow you 
to sell oysters during a certain time of the year 
for food; I believe that the prohibited time com- 
mences in May and finishes in July. 


Chairman. 


2859. How many smack-owners are there in 
Boston who work the oyster trade ?—There are 
about a dozen smack-owners. I have three boats 
myself; some have four. 

2860. What number of boats are there alto- 
gether?—There are about from 30 to 40 oyster 
boats belonging to Boston altogether. 

2861. Have you ever heard any objection 
made to the close season which is now enforced 
by the corporation of Boston ?—I have heard a 
great many objections to it. 

2862. Are you yourself perfectly satisfied with 
it?—No; I am opposed to the beds being closed 
for dredging. I think the failure of the Boston, 
and the Lynn Deeps Fishery, has arisen entirely 
from the closing of those beds. 

2863. Did I understand you to say that there 
was a close season now in force at Boston during 
the months of June, July, and August ?—That 
is so; but it is greatly objected to by the trade 
in general, as it has been the means of ruining 
beds. 


Colonel Learmonth. 


2864. Are the beds to which you sell, in the 
neighbourhood of those American beds, of which 
the last witness spoke ?—Yes, they are. 

2865. Do you know anything about them ?— 
I do not; I know that it has been a failure at 
Cleethorpe’s; they cannot do anything with 
them; the water will not suit them, and there is 
nothing but a bit of black gristle inside to hold 
the two shells together; they are not fit for food. 
Mr. Appleyard laid down a vast number of them, 
but they came to nothing. I cannot speak with 
reference to the oysters laid down by the Con- 
way Company. 


Sir Robert Buxton. 


2866. Have you any acquaintance with the 
Lynn Deeps?—Yes, we fish in the Lynn 
Deeps. __, 

2867. Can you tell the Committee what has 
been the cause of the present condition of the 
Lynn Deeps?—The reason of the diminution is 
the same as it has been at Boston, that they 
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have had it closed for so many years that the 
ground is ruined. 

2868. I think you stated that the corporation 
of Lyin exercised jurisdiction over about seven 
miles out of forty miles; what are the regulations 
of the corporation?—They have a close time 
from the 3lst of May to the 1st of September. 

2869. How long has that existed ?—For about 
five years. 

2870. Before that there was no regulation 
whatever ?—No. 
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Sir Robert Buxton—continued. 

2371. 

oysters there ?—I attribute it to the failure of — 
spat, but the Lynn Deeps and the Boston Deeps 


join together, and the same would apply to them 


both. 


2872. They are both public stories are they is 
not ?— Anybody is allowed to fish there having ~ 


a license. 


2873. Is any Hing or gauge used ?—Yes, there 
is a ring used of 23 inches. 


» 
Mr. Joun Buurock, called in; and Examined. 


Chairman.. 


2874. How many years have you been con- 
nected with the Blackwater or Pont fisheries ?-- 
For 30 years. 

2875. What number of vessels are employed 
in dredging in the Blackwater and Pont fish- 
eries ?—I should say from 400 to 500 vessels are 
employed for that purpose. 

2876. What is the extent of your operations 
with reference to small dredging?—I have 
dredged from Eastness up to Stanscatestone in 
the River Blackwater. I have also dredged in 
Falmouth Harbour and in the Solent. 

2877. Is it your opinion that the scarcity of 
oysters is owing to over-dredging ?>—No, not at 
all. I believe the scarcity of oysters is due to 
the very stormy period during the spawning 
season and not at all to over dredging. 

2878. Will you tell the Committee the char- 
acter of your operations generally ?—My plan 
has been to dredge and to sell the brood and 
oysters I have caught: to companies and private 
individuals to mature and fatten for the market. 

2879. Is that all you have to tell the Com- 
mittee ?—I have dredged in the River Black- 
water, and I believe it to be.a good river for 
breeding and growing oysters, but not for matur- 
ing and fattening oysters. 

2880. Are you opposed to a close season for 
dredging ?—I am, because I believe it would be 
very hurtful to close the bed, and it would be 
very injurious to the River Blackwater, es- 
pecially as it would greatly increase the growth 
of silt and weeds in the River Blackwater ; it is 
one of the most important rivers for fish in Eng- 
land, but it has a muddy bottom, and requires to 
be constantly worked to be kept in a favourable 
state for cultivation, and for the spat to adhere to 
the.cultch. 

2881. What soil, in your opinion, is most 
favourable for the growth and fattening of the 
brood ?—I believe the soil of the River Black- 
water is very good for receiving the spawn, but 
not for fattening and maturing the oyster. 

2882. Is it detrimental to the fisheries gene- 
rally to save the small oysters?—It is to a cer- 
tain extent; I believe it would be beneficial to 
prohibit the taking of any spat, which is a small 
oyster, from the River Blackwater until it was 
one year old. 


ove Shaw Lefevre. 


2883. What size is the oyster then ?—They 
are not all one size, but as a rule it is about the 
size of a shilling, or rather larger. 

2884. You would not take then under the size 
of a shilling ?—I would not. 


. Chairman. 


2885. What would be the result if the 
dredging should be prohibited for four months 


during the year ?—The result would be that the — 


whole fishing population of West Mersea would 


be totally deprived of the means of earning a — 


livelihood: 


2886. Do you consider that any close time for ~ 


the sale of oysters would be beneficial ?—I should 
say that the months of June, July, and August 
should be closed for sale for food, but not for 
sale; for shifting from one ground to another. 
2887. Do you think that a 2} or 24 inch gauge 


ring is desirable ?—No, it oala not do at all for” 


native oysters. There are plenty of adult native 
oysters which would go through a 23-inch ring. 


Colonel Learmonth. 


2888. You do not speak of deep-sea fishing? 
—No, I do not understand the deep-sea fishing. 

2889. Do you object to any ring at all for your 
fishery ?—I do. 


2890. Of any size ?—Of any size. I think it 


would be beneficial to restrict the taking of spat 


of less than one year’s growth from this river. 

2891. You would recommend that the young 
things the size of a shilling should be returned to 
the water?— They might be shifted to the 
maturing beds. The spat falls in the months of 
June and July, and if it lies until: July the 
following year it would be about that size. 

2892. In your opinion is there a falling off in 


the supply of oysters in the Blackwater ?—There. 


has been a falling off for many years, but there 
has been as great a scarcity some years before. 
When I first went dredging in the Blackwater 
the supply was nearly as small as it is now. 

2893. For how many years consecutively do 
you recollect there was a scarcity ?—I cannot 
say exactly, but I should say that for four or five 
years, or about that time, they were very scarce: 


2894. But there was no such scarcity as at | 


present, I thik ?—No, the consumption is so 
great, which causes a rise in the price. 


To what do you attribute the failure of — r 


2895. You do not object toa close time for 


consumption ?—No, I do not. 


Mr. Shaw Lefevre. 


2896. What is your principal season for 
dredging in the Blackwater? — The principal 
season is in the summer time. 

2897. During what mcnths?— During the 
months of May, June, July, August, and Sep- 
tember. 

2898. Is there very little dredging in the 
winter ?—There is very little to do at “that time 
of the year. 

2899. Are 
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Mr. Shaw Lefevre—continued. 

2899. Are the oysters dredged for sale to 
cultivators, or are they sent to market ?—They 
are dredged for sale to the cultivators, and not 
for the market. 

2900. There are very few oysters large enough 
for the market?—Very few. 

2901. How many boats are employed during 
the summer ?—I have seenin 1858 and 1859 up- 
wards of 300 boats at work upon the river, and 
there was more spat fell during those two years 
than ever I saw in my life. 

2902. But those were two exceptional years. 
Take two average years. What would be the 
number of boats fishing there ?—There would be, 
and there were last summer, pretty nearly 200 

sail of boats. 

2903. Do you represent the fishermen ?—Yes, 
I do. 

2904. Have you been delegated generally by 
them to come up here ?—I have. . 

2905. It is their opinion, as I gather from you, 
that it would be detrimental to them to stop 
dredging in the summer months ?—Yes. _ 
2906. Do you consider the Blackwater as good 
a breeding place as the Colnel ?—Yes, I think it 
is a good river 

2907. Notwithstanding that there are very few 
large oysters ?—But I think there are enough to 
breed ; if we have a good season one oyster will 
give a very large number of spat. 

2908. You consider that there are quite enough 


large oysters in the Blackwater to provide spat — 


for a season?—I stated the other day that if 
there were only 20 bushels of parent oysters in 
_the river, and every. one of their spat came to 
perfection, there would be enough to put one on 
every shell which there is at the bottom of the 
water. ~ 


2909. But that is an extreme assumption... You 
are of opinion that there are sufficient large 
oysters there to supply the river if there were a 
good season ?—Yes, if the bed is properly worked, 
otherwise if it were not dredged it would get so 
foul with weed and silt that you would get no spat 
from it. 


2910. Do you agree with previous witnesses, 
that there has. been more spat of late years in the 
Blackwater than there has been in the Colne ?— 
Yes, there has been a considerable deal more. 

2911. There has been a failure, but there has 
not been the same deficiency in the Blackwater 
as in other parts ?—No. 

_ 2912. Therefore, in your opinion, the scarcity 
is not due to over-dredging ?—Not at all. 

2913. You have some experience of the Solent, 
have you not ?—I have some experience of the 
Solent, but not for some years past. 


2914. When did you fish there last >—About 
1860. 
2915. Were there any oysters there then ?— 
Yes, not a great many; only some small ones 
which the company did not buy to bring up here, 
because being rather a tender oyster they will 
not stand this water; they are not like the native 
oyster, although they are a very good second 
oyster. 

2916. They would not stand the removal ?— 
They would not stand the winter so well as the 
natives; they will stand it almost better than 
any I know of, but not so well as the natives, 

2917. Do you fish for oysters in the winter? 
—Yes, I do. 

0.78. 
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Mr. Shaw Lefevre—continued. 
2918. Where do you go in the winter ?—I am 
at times dredging on private grounds. 
_ 2919. For private individuals ?—Yes, dredg- 
ing oysters for private individuals for market. 


Sir Charles Russell. 


2920. You stated in the early part of your 
evidence, that you attributed the scarcity of 
oysters to a stormy period; I suppose you re- 
ferred to many stormy periods?—Yes, I have 
known it to come in beautiful weather, and then 
set in stormy for one week, and it is my opinion 
that one week’s stormy weather will destroy the 
spawn. 

2921. Was 1858 the last good year on your 
beds {—The most spat fell then; there has not 
been so much since. 

2922. What would you call an average season ? 
—Three or four years ago when the ground was 
in proper cultivation, there were from 40 to 50 
spat in a dredge. 

2923. Then the last good spat was previous to 
the restrictions being put in force; is that what 
you mean ?—We never had any restrictions with 
regard to close time. 

2924. You had none whatsoever ? — None 
whatever at Mersea. 


Mr. Shaw Lefevre. 


2925. How long have you been in the Black- 
water ?—¥For 30 years.. 

2926. During that time there has never been 
any regulation or restriction?—Never. , 

2927. The Blackwater has always been open? 
—Yes, it has. 

2928. During the summer months ?—Yes. 

2929. And it has always been the practice to 
dredge during the summer months, has it not ?— 
Yes, it has. 

2930. And notwithstanding that, in 1858 you 
had a very great spat?—We had; I do not re- 
member any so heavy. 

2931. The fishermen object to a close time 
during those three months, do they not ?—They 
do; itis a very muddy bottom, and it requires 
all the work that can be done to it, and where 
there has been the most work done since the 
scarcity there the most spat fell. 

2932. In your opinion the most advantageous 
thing that can be done to an oyster ground is to 
dredge it ?—Yes. 

2933. Soas to prepare it for the reception of 
the spat ?—That is my opinion. 


Mr. Malcolm. 


2934. Are there any private grounds upon the 
Blackwater ?—Yes, upon the borders of it; there 
are the Maldon Oyster Companies ground below 
Stansgate Stone which was granted to'them some 
years back. . 

2935. What I mean is this, there are some 
private grounds upon which there is a certain 
amount of stock of oysters 7—Yes. 

2936. And therefore there would always be 
oysters ehough to give a spat if the season were 
favourable ?—Yes, I do not doubt that there are 
enough oysters in the river; that is my opinion, 
because 1 have not seen more spat in a dredge 
full of oysters on private beds than there has 
been in the Blackwater; I would not say that the 
oysters are as plentiful on the Blackwater as in 
private beds, but I have seen the spat fall quite 
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Mr. Malcolm—continued. 


as plentifully in the Blackwater as upon private 
grounds. 

2937. But in those private grounds in or about 
the Blackwater there is always a stock of oysters 
to emit spat ?—That is so. 


Mr. Wykeham Martin. 


2938. My honourable friend, the Member for 
Reading, and I may be of different opinions, but 
T wish you to explain this: he asked you whether 
the fishermen did not object to a close time for 
dredging, and you say, “ Yes,” they do object to 
a close time ?—Yes, they do object. 

2939. But does that objection apply to catching 
brood to cultivate on beds, or to dredging grown- 
up oysters to be eaten in those months ?-—I -want 
to dredge the brood. 

2940 Are you in favour of preventing oysters 
being sold in shops during the months of June 
and July ?—I am in favour of a.close time against 
eating during those three months; they are not 
wholesome; and it is my opinion that a good 
many oysters are opened in their spawning 
state. 

Mr. Shaw Lefevre. 

2941. You have been in the habit of dredging 
in the winter for the private owners of oyster 
grounds, have you not ?—I have. 

2942. Do you know any of those owners who 
sell their oysters in the three summer months ?— 
No, not in the three months I have proposed; I 
have known them to sénd them in May. 

2943. But not in the months of June, July, 
and August ?—No. 

2944. Do you know of any proprietor in -the 
district of the Thames Blackwater and the Colne, 
who sells his oysters for market during the months 
of June, July, and August ?—Not natives. 


Mr. Wykeham Martin. 


2945. Do the fishermen sell them off the 
public beds ?---No, not for food. 


Mr. O’ Conor. 


2946. Under this perpetual dredging, what do 
you do with the oysters you dredge up during 
the summer months ?—They go with the brood; 
they are all taken, large and small together. 

2947. They are taken from one place to another, 


‘are they not ?—They are taken from the river, 


and sold to companies and private individuals. 
2948. And you think that that does not im- 
poverish the bed by carrying off the brood ?— 
No, I think it is beneficial. 
2949. You think that it would not ruin the 
bed ?—No, I think you cannot do too much work 
upon it. 
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Mr. O’ Conor—continued. h 


2950. You think you cannot take away all i 
the parent stock ?—No, I think there will be | 


plenty of parent oysters. 


Chairman. 
2951. Is there anything further that you 


may wish to suggest to the Committee ?—I 
would suggest that taking away the cultch and 
soil is very injurious to the river; it has been © 


done to a great extent, and hundreds of pounds 


worth of property has been destroyed by taking — 


it away and laying it upon the saltings. 
Mr. Shaw Lefevre. 


2952. In your opinion it would be a very good 
thing for the Blackwater if there was a prohibi- 


tion against taking away the cultch ?—Yes, and 
the same would apply to any other river. 


Colonel Learmonth. 


2953. They take the cultch from the Black- — 
water to lay it upon the beds ?—Yes, the spatis 
so small that is impossible that they can pick it — 
out; it is taken out to lay upon private beds 


during the spawning season. 


Mr. Wykeham Martin. 


2954. That would apply to any river, would it 
not ?—Yes, it would. 

2955. If in the Medway the Government have 
dredged out the bottom of the river for the pur- 
poses of a dockyard, that would be very in- 


” 


jurious to the oysters, would it not?—Yes, cer- 7 


tainly. 
Mr. Shaw Lefevre. 

2956. Why is it that the fishermen do not 
throw the cultch back again into the river ?— 
They do. These are intruders, or what I call 
foreigners, who come from other parts and take it 
away. It is not our own people who do it; it is 
done by people who do not have to get their 
living in this river. They come there and take 
it in the night. © 

2957. What do they use it for mainly ?—They 
lay it upon the saltings, and then they put it upon 
their own private grounds during the spawning 
months. 


2958. They probably sell it to the owners of 


private grounds ?—Yes, they do. 
2959. And they get a price for it?—Yes. 


Colonel Learmonth. 


2960. Where do you find the most spat in the 
Blackwater ?— Where there is the most work 
done there is always the most spat. 

2961. Your practical knowledge tells you 
that ?—Yes. 


Mr. FrepEerick BANYARD, called in; and Examined. 


Chairman. 


2962. WHERE do you live?—At Tollesbury 
in Essex. 

2963. How long have you been engaged in 
oyster culture and oyster dredging ?—From 20 to 
30 years. 

2964. Where have you been working gene- 
rally ?—Generally I work upon my own private 
grounds, and when I am not so engaged I work 
upon the Blackwater. 

2965. Do you consider the Blackwater a pro- 


Chairman—continued. 


ductive river as regards spatting?—It is one of 
the most productive spatting grounds in the 
kingdom I should think; in fact J am sure it is. 

2966. Do you recommend a close season for 
the sale of oysters ?—Certainly not; I would not 
object to a close season for consumption. 

2967. Will you state your reasons to the Com- 
mittee for objecting to a close season ?—I object 
to a close season for working, as we should then 
be unable to keep the cultch clean for the recep- 

tion 
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Chairman—continued. 


tion of the spawn when it falls, which is very 
essential, as [ will prove practically. 

2968. Would you give the Committee your 
opinions upon the subject ?—I would not recom- 
mend a close season for the following reasons. 
I have known in my experience of upwards of 
25 years, good spatting seasons in the River 
Blackwater, and also on the private layings which 
are in the respective manors of Gaines Court and 
Tollesbury Hall. The oysters on these private 
grounds are generally very fat, with a green 
beard arising from the green that is created on 
the ooze, and are of a good flavour. Of course 
the Committee well know that a green bearded 
oyster is rather objected to, from what cause I 
am not able to say. I consider the Bill in its 
present form would be detrimental to the produc- 
tion of oysters spatting, and also injurious, as [ 
have stated, in rendering us unable to keep the 
cultch clean.. If you were to shut the Black- 
water up for four months I] am positive we 
should not have the spat then that we have had 
and hope to have again. My experience has 
proved that keeping the cultch clean is essential 
for the reception of the spat, and the months of 
May, June, and July are the very times when 
the oysters spawn. Upon this matter I can 
speak positively from my own experience. Iam 
the owner of three oyster layings, and 1 have in 
the months of June and July dredged one side of 
a laying, and have had a spat there because I 
have worked it. Upon the other side of the 
same laying I have not dredged, and there I have 
had no spat. : 


Sir Charles Russell. 


2969. Would those layings be exactly under 
the same conditions with the exception that you 
dredged the one and did not dredge the other ?— 
Yes, they were under precisely the same condi- 
tions with that exception. 


Mr. Shaw Lefevre. 


2970. What size are your layings ?—Mine are 
about an acre and a half. I would also object to 
close months, for this reason: that there isa sedi- 
ment collects on all oyster grounds more or less, 
and especially on those I am connected with, and 
from this sediment, which would settle, there 
arises “what we call squashers. I had one to 
bring here, but having kept it out of water a 
little longer than it ought to have been kept I 
could not show it you. These squashers grow 
exceedingly fast in these three or four months; 
they will grow so fast that we get a dredgerfull 
of them if we leave the ground for three months. 


Sir Charles Russell. 


2971. Do you call them animals or vegetables ? 
—I do not know what they are, but they are 
living because they grow, and if those grounds 
are not worked, they will accumulate so much 
that we shall not get a shell upon our grounds. 


Ihave now been speaking of my own private. 


grounds adjoining the Blackwater river. I will 
now go to the Blackwater river. This Black- 
water river has been very greatly improved by 
“continuous dredging, and it has also been very 
much extended in the last 20 years. for in- 
stance, where there used to be mussels and five 
fingers in the Blackwater there is now a beau- 
tiful soil, clean and fit for the reception of spat, 
if Providence smiles on us and wegetit. At 
0.78. ; 
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Sir Charles Russell—continued. 


this part of my evidence I beg to call your at- 
tention to this, that the fact of grants being made 
to companies or private individuals of spatting 
grounds is very detrimental to the production or 
increase of oysters, because they do not work 
them enough, and I think that is especially shown 
on the Herne Bay grounds which were made by 
public dredging, and have now become of little 
value, and certainly will take a long time to be 
put in the same condition as they were when 
granted to the company. 


Mr. Malcolm. 


2972. Were you, ever on the Herne Bay 
ground ?—Yes, certainly I have been on the 
Herne Bay ground. I have been a dredgerman 
nearly all my life. There is also the Blackwater 
Fishery Company, recently formed. That com- 
pany has employed but very few people. There 
are only two smacks, and a very small number of 
men; only four men employed on that piece of 
ground of about 400 acres. How is it possible 
for a piece of ground of that size to be what it 
ought to be with so little labour expended upon 
it? I say it is impossible to keep it as it should 
be kept. It has appeared in evidence which has 
been given by the clerk to the fishery board at 
Colchester, that the Blackwater or Pont have 
supplied them with brood to the extent of a 
million and a half. I can speak positively to 
that, because I know it as a fact. This must go 
to prove that continuous dredging is necessary in 
the proposed close months, as was seen two years 
ago on the Mersea Flat, of which the last witness 
spoke. There was a piece of ground upon the 
Mersea Flat upon which there were nine feet of 
water which was continuously dredged, and there 
was perhaps five times as much spat on that piece 
of ground which was continuously dredged as 
there was in any part of the river. I can speak 
positively to that, because I was there, and 
fished some of the stuff myself. In the same 
evidence it was said that they had in the River 
Colne about 400 bushels of marketable oysters, 
and had had very little spat for years past. 
Hence it arises that dredging is essential even 
where oysters are on the grounds. When I have 
oysters upon my ground, I work it to get spat. 
I am also of opinion that a close season would not 
only be detrimental to spat, but would throw out 
of employment a large number of people whom I 
represent here to day, who during those four 
months could not find employment for themselves 
and boats. They have got the boats just adapted 
for the work, and they have got the tools for 
their work, and ifthe four months close time, ac- 
cording to the proposed Bill, were to be carried 
into effect, I do not know what the people would 
have to do. 


Mr. Wykeham Martin. 


2973. Are you referring to breeding or con- 
sumption ?—I am referring to dredging brood for 
sale, not oysters for consumption. It has been 
also stated in evidence, if I understand the evi- 
dence rightly, that there are no oysters on the 
public parts of the Blackwater. 1 can prove the 
contrary of that, because these oysters came’ off 
these public grounds which adjoin the Black- 
water Oyster Fishery Company’s grounds (pro- 
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Mr. Shaw Lefevre. 


2974. These appear to be old oysters /—That 
is just proof of what the last witness stated, that 
it is not possible to catch all the parent oysters. 

2975. You brought these oysters to show that 
oysters may lie long in a river without being 
taken ?—Exactly. 

2976. The evidence that has been given has 
been to the effect, not that there were no large 
oysters in the river, but that they were very 
scarce; I suppose you would agree with that ?— 
Upon the Ist April, this month, I took the 
week’s catch out of two boats carrying four men, 
for I always buy brood out of the Blackwater to 
put on my own grounds. The week’s catch was 
1,050 oysters of different sizes. Out of that 
1,050 I picked out 250 fit for market; out of 
the same number I believe there were some- 
thing like 500 more that would spawn, so that 
that would make 750 out of the 1,050 that 
would actually spawn. In the following week, 
April 8th, I took from one of the same boats, 
not from two boats, because one was being re- 
paired, but I took from one, which was two 
men’s catch for the week, 491 oysters. From 
that number I picked out 161 which were fit 
for opening, and in those that were left I be- 
lieve there were 300 that would spawn; and 
also upon the: 22nd, which is only last Saturday, 
I took from the same boat, two men’s catch, 
361 oysters, and those are some of them upon 
the table (pointing to some specimens). Of those 
I picked out 161 fit for market, and I be 
lieve there were J00 more left that would spawn, 
and this will show the Committee that the River 
Pont is not denuded of oysters, and of full- 
grown oysters too, for those are certainly full 
grown. I also saw in the newspaper that I was 
looking at, with regard to the evidence given here, 
that there were 12 miles of oyster ground in the 
River Pont, adjoining the existing company’s 
ground, if I may say “ existing” (it makes me 
think of a man who is just about breathing his 
last, it is just existing, but is just at its end), 
which were neither fit for fattening nor for 
spatting, whereas that is certainly about the best 
12 miles of ground in the kingdom. If it were 
not, how is it possible that they could supply the 
company with a million and a half of brood last 
year ? and I say this shows the incorrectness of 
non-practical evidence. Get a practical man 
who is engaged in the fishery, and he is the man 
who can tell you the truth. This brings me to 
avery important part of my evidence, which I 
hope the Committee will strictly investigate, that 
is that in some parts of the River Blackwater the 
cultch, which is shells, has been all taken away. 
I can remember when there was, 20 years back, 
a dredge full of clean cultch, whereas there is 
hardly a shell now. That has arisen from its 
being taken away in the night, and as recently 
as seven years back, where there was a dredge 
full, now there is none. This will show the im- 
portance of this cultch. These are.some brood 
which were caught out of the River Blackwater 
last week (pointing to some specimens). When an 
oyster spawns, it falls upon these shells, and this 
is the cultch, and when you take away this cultch, 
the Blackwater, which is one of the most beauti- 
ful .rivers nature has produced, will come to 
naught. I hope that in future legislation these 
things will be put a stop to. This has been taken 
away in very large quantities, as many as five or 
six vessels carrying 600 or 700 wash have been 


, weather. 


Mr. Shaw Lefevre—continued. 
in our river taking away this cultch, and if that 
is not prohibited, I say that the river will ulti- 
mately come to ruin. 

Mr. Wykeham Martin. 


2977. Where do the vessels come from?—They 


come from different parts, and as the last witness 
said, the cultch is put upon the saltings where it 


is left high and dry, to be laid down to catch spat 
afterwards, and if it will answer the purpose of 
private companies to purchase it, it will answer 
our purpose better to keep it for receiving the 
spat. Now there is the Whitaker, which runs 
from the Burnham River into the Swin, which is 
an open public ground, and which has been almost 
denuded of cultch. Then with regard to what 
an oyster like that is, capable of producing in 
spatting seasons, if I understood rightly, when 
there was an inquiry held at Maldon, Dr. Lobb, 
one of the witnesses, said. it was a million; I 
have myself looked at the smallest portion of 
black spawn that you can conceive of through a 
microscope, and seen a number of little black 
things flying hither and thither like any other 
fish. With regard to the oyster beds in our 
creeks, we suppose that they have a higher 
temperature than the Blackwater river, and 
they have not received a good spat for some years,. 
my own beds amongst the rest; this cannot be 
for the want of parent oysters, because I hayé 
these things put every week on my grounds, and 
other individuals do the same; if there were no 
parent oysters, we might think it was from the 
want of them, but that-is.not so; it must be from 
the temperature.. That is the conclusion I come 
to in my own mind; I think it must be entirely 
owing to the cold nights in the summer months. 
The River Blackwater is very much more exposed 
to the cold temperature of the seas than the River 
Roach, or the Paglesham grounds, because the 
tide has to get over a very large area of sand to 
get into the Paglesham and Roach river, and I 
believe that that is the sole cause of their getting 
spat there and our getttng none upon our private 
grounds. I would also say, that I think the 
moving of the cultch when the oysters are emit- 
ting spawn, is essential, and this is a specimen of 
it; this shell (producing o. specimen) must have 
been turned over when the oyster was emitting 
its spawn, or else how could there be seven’ brood 
on one side, and six upon the other. 


Mr. Shaw Lefevre. 


2978. You think it is very essential to have 
the cultch turned about ?—I think it is very 
essential. ‘ 

2979. Because it affords more opportunity for 
the spat to adhere ?—Yes, it proves itself by this 
specimen. I would now come to the different 
enemies of the oyster, and especially to the 
whelk tingle or the ring whelk. I object to the 
proposed Bill, because I am sure it will be detri- 
mental in relation to the enemies which I have now 


‘ brought before the notice of the Committee, which 


would kill the oyster, and the brood, and the 
spat; and everybody who is engaged in water- 
works or in dredging, knows that the whelk is 
much stronger in those months than it is in cold 
I say if the River Blackwater were 
closed for four months, the destruction by those 
things would be something terrible. These three 
specimens came out of one dredge, even with 


- continuous dredging, and if the river were closed 


for 


— 
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Mr. Shaw Lefevre—continued. 


for four months, what the destruction by these 
things would be I cannot conceive. Now fur- 
ther, the number of these ring whelks has 
marvellously increased during the last 20 years; 
20 years ago I never saw hardly one, but now 
you may get a large number of them in every 
dredge, notwithstanding that the dredgermen 
kill all they see when they are at work. 

,2980. Can you account for the increase of 
those creatures ?—I cannot, but such is the case, 
whereas when I first went dredging I could 
hardly catch one. 


Mr. O’ Conor. 


2981. Do the dredgermen always kil them ? 
—When they.see one they give it a death-blow 
at once. 

2982. The Committee had some evidence that 
they were thrown overboard; you do not agree 
with that statement ?—They are not thrown 
overboard in the River Blackwater. My opinion 
is that the proposed Bill would be calcu- 
lated to diminish the increase of oysters for the 
reasons I have given. Then relative to con- 
sumption, I would say that there are very few 
native oysters sold im those four months which 
are proposed to be closed, and therefore I should 
not object to the months of June, July, and 
August being closed for the purpose of con- 
sumption. 


Mr. Shaw Lefevre. 


2983. You do not sell then?—No; I would 
rather keep things quiet. With regard to the 
ring, | am sure that that is no criterion at all, 
and I can easily prove that. Here are three 
which came out of the River Blackwater (pro- 
ducing some specimens); those are oysters which 
are six or seven years old; they are the same 
oyster as the larger ones; that difference arises 
from the different nature of the soil; a brood 
like that, lying upon a nice clay bottom, would 
‘grow as much in one year as another would upon 
a stony bottom in three years. ' 


Chairman. 


2984. But the small oysters are very few and 
far between, are they not ?—Yes, they are. 


Mr. Shaw Lefevre. 


2985. You say there would be no harm what- 
ever in taking those oysters, although they are 
very much smaller, and would pass through a 
ring, which the others would not ?—These 
oysters would never grow any bigger, although 
they would grow thicker. . 


Sir Robert Buxton. 


_ 2986. Do those very small oysters breed ?—I 
should think so; then with regard to the deep- 
sea fishery question, I certainly object to the pro- 
posed Bill, because I have a vessel of my own 
which is engaged inthat work this spring, and 
the men have not earned enough up to this time 
even to exist upon, and if they were prohibited 
from working in the months of April, May, June, 
and July, of course I should have to lay up my 
vessel, and so would other people, and there 
would be no deep-sea fishery oysters caught. 


Mr. Shaw Lefevre. 


2987. At what time do you fit up these vessels 
for the deep-sea fishery ?—In the month of March 
generally. 
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Mr. Shaw Lefevre—continued. 


2988. They do not begin to take much until 
the end of April, do they ?—They are just coming 
in to what we expect to be fine weather then. 

2989. It depends upon the fineness of the 
weather, does it not ?—Practically they are not 
able to do anything without fine weather, but I 
would not speak positively about consumption 
with regard to deep-sea oysters, because J am 
not so much connected with them; it might not, 
perhaps, be injurious to have a close season for 
about six weeks, for I believe a deep-sea oyster 
is not fit for consumption in the month of August. 

2990. Are the deep-sea oysters good for eat- 
ing in the months of June and July ?—They are 
better then than they are at any time; they are 
then in their best condition. 

2991. But in the month of August they fall 
off and commence to spat ?—They do. 

2992. They are a month or six weeks later in 
spatting than the native oysters are, are they 
not ?—Quite that. 

2993. Therefore as regards the deep - sea 
oyster, there is no reason why it should not be 
sent to market in the months of June and July ? 
—Not the least, because they are in their best 
condition at that time. 

2994. Is it not the fact that there are a great 
many sold ?—Yes, there are. 

- 2995. For consumption ?—Yes, there are. 

2996. How many years have you been engaged 
in oyster fishing ?7—From 20 to 30 years. 

2997. During that time has the Blackwater 
been always open ?—Yes, it has. 

2998. There has been no fresh regulation 
affecting the Blackwater during that time ?—No. 

2999. During that time you have had some 
good seasons ?-—Yes, that shell came out of the 
Blackwater, and that will show what there has 
been (producing a shell with a number of brood 
shells upon it). 

3000. The last good season was in 1858, was 
it not P—Yes, it was. 

3001. Since then you have not had any really 
good seasons ?—No, 

3002. When was the last fair season that you 
have had?— We have not had what-we should 
call a good spat. since 1858. 

3003. Previous to 1858, had you had quite as 
bad years at times as you have had since?-—Yes, 
quite as bad. 

3004. Notwithstanding that the river re- 
covered, and in 1858 you had a very good spat? 
—Yes, the river was full from end to end, and 
from side to side. 

3005. You represent the fishermen from your 


‘district, do you not?—I represent the dredger- 


men and the fishermen. 

3006. Were you appointed to come here ?—I 
was appointed to come here. 

3007. Have you had a meeting ?— We had a 
meeting, and they appointed me to come here. 

3008. How many vessels are there ?>—There are 
70 vessels in the parish which I belong to, and 
there are about four men toa boat, that would be 
about 300. 

3009. Are the men unanimous on the subject ? 
—They are. 

3010. You told the Committee that you had 
some private grounds upon a creek running into 
the Blackwater ?—I have. 

3011. How many fishermen have grounds lik 
that ?—There are 300 belonging to Mersea and 
Tollesbury. 


s4 3012. Do 


Mr. 
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Mr. Shaw Lefevre—continued. 


3012. Do you mean 300 separate plots of 
ground ?—Yes, about that, I would not say 
positively. 

3013. Who do they hold from ?—The grounds 
belong to the different manors I have spoken 
about, Gains Court and Tollesbury Hall 
manors, 

2014. In very ancient times those parts of the 
bed of the river must have been granted out to 
individuals?—Yes, they all have manorial rights 
over those oyster grounds; they are all copyhold. 

3015. I suppose you do not disapprove of the 
existence of these private grounds ?—Certainly 
not; it is my living. 

3016. You think they are valuable ?—Cer- 
tainly. 

3017. I want to know why you disapprove of 
the extension of these grants?—Because other 
people get them into their hands who do not 
manage them properly. For example, on that 
large piece of ground of 400 acres they only 
employ four men and two boats. 

3018. I gather from you that you do not object 
to the granting of private grounds; you only 
think that they should be kept fully worked ?—I 
object to their being granted altogether, except 
in one case. 

3019. What is that case ?—<A successful com- 
pany which is in existence is the Roach River 
Company, and that always was a good spatting 
ground. 

3020. Do they empioy a good many men?— 
They employ a sufficient number, I should say. 

3021. Whereas those who have had grants in 
the Blackwater do not employ a sufficient number 
of men ?—Certainly not. 

3022. Therefore you think the object for 
which the grant was made has failed?—It has 
failed. 

3023. You do not think they employ a suffi- 
cient number of men to keep the ground clean to 
receive the spat?—You cannot do so with two 
small boats and four men. 

3024. You have never seen any objection to 
the granting of your own private ground ?—I 
had to buy my own private ground. 

3025. Is there much oyster ground outside the 
Blackwater along the coast between the coasts of 
Essex and Kent ?—There is some amount of 
dredging ground; a large amount of dredging 
ground. 

3026. Do fishermen dredge over it a good 
deal ?— Yes, they do. 

3027. What time do they go there ?—When 
it answers their purpose best; they always go 
when they fancy they can do the best. 

3028. What months of the year do they go 
there most ?—In the spring time, and the early 
part of the summer, just the time that this pre- 
sent Bill would close. 

3029. Do they go to the Herne Bay Com- 
pany’s grounds ?—Yes. 

3030. What .proportion should you say has 
been granted to that company ?—I should say 
that they have got half the flats. 

3031. You think that the grant made to the 
Herne Bay Company amounts to about half 
of that which was previously open ground ?— 
Yes. 

3032. Upon the open ground do the fishermen 
dredge continuously ?—Yes;-I was there last 
summer, and think I saw 73 vessels dredging 
there. 
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Mr. Shaw Lefevre—continued. 


3033.. That is a very much large number than 
ever dredged the grounds of the Herne Bay 
Company ?—Decidedly. 

3034. In your opinion, it is not wise to make 
such very large grants to private companies ?—I 
am sure of that; they do not get the work done 
upon them that they require. 

3035. You think that they are best left open 
to fishermen generally, and that when they are 
left open more good is done in the way of clean- 
ing them ?—Yes. 

3036. You think it is impossible to clean a 
ground so completely as to denude it of all the 
oysters ?— That is so. 

3037. You do not know much about deep-sea 
fishing ?—I do not; I have not been much en- 
gaged in it myself. I have a vessel which goes 
to the deep-sea fishery, but it has done very 
badly this year. 

3038. Do you employ your vessel the whole of 
the summer in deep-sea dredging ?—Not the 
whole of the summer; we go’to the Blackwater. 

3039. When do you leave off?—On the 15th 
of June. 

3040. Are you aware that there is a close time 
in the Channel from the 15th of June to the Ist 
of September ?—Yes; that is the expiration of 
the time. 
arc And you leave off on that account ?— 

es. 

3042. Does your boat dredge much upon the 
eastward ‘of the Convention Line ?—I am not 
able to tell you much about that, as I have never 
been engaged: in that part. 

3043. Does your boat’ go into the, Channel 
mainly ?—Yes, it goes into the Channel mainly. 


Mr. Wykeham Martin. 


3044. With regard to those grounds on the 
Blackwater, what company is it that only has 
those two boats, and four men, which you have 
mentioned ?— The Blackwater Oyster Fishery 
Company, which is sketched out upon that map 
of Mr. Pennel’s. 

3045. Did you hear his evidence ?—-I read it; 
I did not hear it. 

3046. He gave a different account of it from 
what you have done ?—He is an impractical man ; 
lawyers can make wills, and dredgermen can 
dredge fish. ‘ 

3047. Now with,regard to the Herne Bay 
Company, do you think that they have taken half 
the Kentish coast ?—I think that they have taken 
half of the old public ground. 

3048. Whereabouis does their ground stop ?— 
I cannot tell you the marks. 

3049. Does it go heyond the Reculver ?—It 
goes a little beyond the Reculver. 

3050. Where does it end the other way ?—It 
goes a long way up to the westward. 

3051. You say that you paid for your own 
private ground, and you approve of your own 
private ground very naturally ; did the company 
pay for theirs ?—If they did, I never knew how. 

3052. How did they get it?—They got it, I 
suppose, by a grant from the Government. 

3053. How did you get yours ?—I bought it 
from the individuals who had it before me. 

3054. Is the Board of Trade so incompetent 
that it cannot decide whether a ground ought to 
be granted or,not?—I have never seen how they 
are granted. 

3055, But the Board of Trade have some judg- 
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Mr. Wykeham Martin—continued. 


ment, have they not?—We hope that we have 
judicious people everywhere connected with our 
legislation. 

3056. What is the date of that grant ?—About 
1867, I think, : 


Mr. Malcolm. 


3057. Why do not these companies clean the 
ground; they have your example all round them, 
and there are plenty of boats to be got; what do 
you think is their object in not doing it ?—Be- 
cause they do not like to spend their money for 
work, I should think. 

3058. But we have seen the accounts ; they ail 
of them have put down very considerable sums 
on their grounds, and if the right thing to do is 
to dredge the grounds, can you give any reason 
for their not doing it ?—No, I cannot understand 
it in any other way than this. It is not every 
tailor can cut outa coat; perhaps he can make it, 
and somebody else must cut it out. 


3059. But they are assisted by people who 
haye been engaged in dredging ?—I might 
understand my own ground, but I might not 
understand any other ground upon which grants 
have been made. 

3060. Therefore you will concede that you 
might understand your own ground better than 
you understood anyone else’s ground?—And it 
might be so with other people. 

3061. You stated that in culling those oysters 
which you purchased, there, were so many fit for 
a market, and so many fit for spawning ?>—Yes. 

3062. What age do you look upon them as fit 
for spawning ?—'Two years old. 
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Colonel Learmonth. 

3062.* In fact, you would prefer to be left 
alone in the carrying on of your business ?—I do 
not see that there can be any improvement made 
beyond prohibiting the taking away of this soil. 

3063. All you complain of is the removal of 
the cultch?—Yes. — 

3064. But otherwise you would wish to be 
left alone ?—I do not see any improvements that 
can be made, myself. 


Sir Charles Russell. 


3065. As a practiced man, with regard to this 
cultch question; what do you believe is the 
very best article that can be laid down for an 
oyster to “spat upon?—I do not thivk there is 
anything that beats an oyster shell; cockle shells 
are perhaps the next best to them. 


Mr. Shaw Lefevre. 


3066. When you speak of the Herne Bay 
ground being half the flats, do you mean the 
Kentish flats, or the whole of the district lying 
there ?—I mean the Kentish flats. 

3067. You mean that half the Kentish flats 
were given to the Herne Bay Company, but 
besides the Kentish flats there are plenty of 
other flats lying between Kent and Essex ?—I do 
not allude to them. 

3068. After the Blackwater, would you say 
that the Kentish grounds were about the best 
grounds for dredging for spat ’—Yes, about the 
most productive. ; 

3069. Do you think that there was more spat 
taken upon the open ground upon the Kentish 
flats than has been taken by the Herne Bay 
Company ?— Yes, there was a good spat some 
years ago upon the public grounds. 


Mr. 
Banyard. 


27 April 
1876. 


Mr. 
Wiseman: 
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Monday, 1st May 1876. 


MEMBERS PRESENT: 


Mr. Ashbury. 
Sir Robert Buxton. 
Mr. Dillwyn. 
Mr. Herbert. 
Colonel Learmonth. 
Mr. Shaw Lefevre. 


Srr CHARLES LEGARD, Bart., In THe CuHatr. 


Mr. Freprerick WISEMAN, called in; and Examined. 


Chairman. 


3070. WHERE do you carry on your business? 
—At Paglesham, Rochford, in Essex. 

3071. Have you been long in the trade ?-—For 
many years. 

3072. Your family has been in the trade for 
between 200 and 300 years, has it not ?—Yes; 
I have beds both in the Rivers Roach and 
Crouch. 

3073. You have written an article on the sub- 
ject of oysters, I believe ?—I have. 

3074, Will you read the Committee some 
extracts from that article ?— With pleasure. The 
article I wrote on the cause of the oyster famine 
appeared in “ Land and Water,” on 19th Octo- 
ber 1867; and I may also state that although 
nine years have elapsed since the article was 
written, nothing has transpired during that time 
to induce me in any way to alter the opinions I 
there expressed. I say, “The cause of the pre- 
sent scarity is in reality to be attributed to the 
want of spat for the last seven or eight years. 
The next question is, what has caused the fail- 
ure? Does it arise from over-dredging? I 
emphatically declare, No; this has nothing to do 
with it. It is to be ascribed to the low tempera- 
ture of the water and strong winds during the 
spatting season; that is, the months of June, 
July, and August. The cold water evidently 
destroyed the spawn before it adhered. The 
first failure was in 1860, when not one spat 
was found on the east coast of Essex, although a 
shilling was offered for one. What is wanted 
during the spatting months is an even tempera- 
ture, but not a very hot day, as ] have known it 
in June, followed by frost at night, forming ice 
as thick as a shilling.” Iam not speaking from 
memory, having taken precautions to take accu- 
rate notes of the facts. JI produce here my 
diaries of the weather (producing the same). 
‘«* The temperature of the River Roach, in Essex, 
on 10th June 1866, was 72 degrees, which was 


considered very favourable for the expected spat, . 


the weather having been very hot six days pre- 
viously. This high temperature was followed by 
a frosty night, and on the morning of the 11th 
the temperature of the river was 62 degrees, 
having gone down 10 degrees in one night. The 
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Chairman—continued. 


temperature continued daily decreasing, till it 
fell to 58 degrees. I feel thoroughly convinced, if 
the hot weather had continued a few days longer, 
there would have been an abundance of spat, as 
always happened in days gone by. I have seen 
140. spat’ (and even more) upon one ‘clock’ 
(empty oyster shell), and now it is a diffieult 
matter to find one spat upon 140 shells.” 
Tam here alluding to the previous year; that 
would be 1865. “I have heard it contended that 
the seasons have not altered since 1859. Jam 
convinced they have done so, and this to a very 
great extent. When I first went dredging as a 
boy, about 25 years ago, and well do I remember 
the weather, during May and June, and following 
months, used to be hot and calm, consequently 
there was plenty of spat. The calm weather is 
impressed on my mind, from the fact of having 
to dredge in a skiff the greater part of the day, 
a thing | had always a great aversion to, caused 
possibly by the laborious and dull nature of the 
work.” Perhaps I had better leave this matter, 
as it may be uninteresting, although it really 
points out what sort of weather we had. 

3075. No, it is very important, and the Com- 
mittee would like to hear it >—‘ I was very glad 
when the afternoon breeze set in from the south 
and south-east, which it generally did about 
1 and 2 p.m. It was hailed as a signal to lay up 
the hated skiff, and get under weigh for a few 
hours in the dredging boat.” What we calla 
skiff, is really a hawl tow-boat. “The breeze 
usually lasted till the sun went down, and re- 
appeared again on the following day at the time 
mentioned above. As so little work was done in 
the early part of the day for the want of wind, 
we at last had recourse to the following plan. 
The men were paid extra to work overtime, or 
till late in the evening. I have known more 
half ware (oysters that would be fit for market 
in September, and following months) caught in 
sailing boats in four hours, than was caught in 
10 hours in skiffs; and since then I have hada 
number of boats employed on an oyster bed at 
some distance from home, where skiffs cannot be 
conveniently used. I have known it calm four 
days out of six, so that little or no work was 


done, 


SELECT COMMITTEE ON OYSTER FISHERIES. 


«Chairman—continued. 
done, except to drive through the ground, which 
took about half-an-hour. The anchor was then 
let go until the tide turned ; it was then weighed, 
and the boats were carried back again. The 
men were heartily tired of doing nothing, and 
when they presented themselves on Saturday, 
some of them said, ‘ Sir, we have not earned our 
wages, and we are ashamed to receive them.’ It is 
supervacaneous to add they were paid in full. Thus 
I have endeavoured to show that calm hot weather, 
and an even rate of temperature at the time spat 
is falling, is the great desideratum, which fact 
is borne out by the evidence.” Then I mention 
several French gentlemen here, Dr. Kemmerer 
and Dr Grammont and others, who said that 
warm weather during the time that spat is falling, 
and a high rate of temperature, is indispensable 
for a plentiful supply of spat. Of course I cor- 
dially indorse their sentiments, and so does Mr. 
Buckland. ‘Then the article goeson: “It is weil 
known that the weather since 1859 has been very 
cold and changeable during the spatting season; 
I only wonder that there has been any spat at all, 
and the few that have survived are, in my 
opinion, the strongest of the family, while the 
weaker ones have gone to the wall. One would 
think that it was just as easy for 50 or 100 spat 
to adhere to an oyster shell (as they once did) as 
for one spat to settle like an anchorite. I will 
attempt to show what has weakened or destroyed 
the young fry, by giving a description of the wea- 
therinthemonthsof May and June 1867. Theearly 
part of May was very hot ; it commenced on the 
3rd and lasted nine days; the following five days 
were cold, and the first sick oyster was seen on the 
15th, a very cold day, according to the following 
note taken at the time: ‘ More like winter than 
spring.’ Again, let me call'attention to the fact 
of the boisterous state of the weather on the Derby 
Day, when the ground was covered with snow. 
The 23rd and 24th were exceedingly cold; snow 
fell on the 23rd; the 25th, 30th and 31st were 
hot; temperature of the river, 58. The Ist, 2nd, 
and 3rd June, hot: 5th, 7th, and 8th, cold; nights 
also cold: Yth, 10th, 11th, and 12th, very hot; 
temperature of the river, 61 degrees: 15th and 
16th, very cold; white frosts; had a fire lighted in 
dining room: 17th and 18th, warm; 19th, very 
eold: 20th, 21st, 22nd, and 23rd, warm during the 
day ; nights cold; temperature of the river, 62 de- 
grees: 24th, hot: 25th, cold; 26th, white frost, and 
very cold up to 8 a.m.; 27th and 28th, very cold 
up to 11 a.m,; 29th and 30th, hot; white frost on 
29th.” 


Colonel Learmonth. 


3076. Is that May or June you are speaking 
of?—Both May and June; my description 
began in May. ‘Then the article proceeds: 
“The fickle weather just related has given me 
the above idea or theory, as some may wish to 
eall it, namely, that the cold and uneven rate of 
temperature has destroyed the weaker fry, while 
the stronger ones have survived. I compare 
spat to lambs in this way. Supposing a flock of 
sheep were to lamb on a moor or common during 
a severe winter without shelter of any kind, the 
result would be fatal to the lambs; just so with 
oyster spat if it falls when the water is cold and 
unfit to receive it. Hot weather in the month of 
May causes the oysters to sicken earlier than 
they ought to do, and the change of temperature 
either destroys the spawn or weakens it before it 
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Colonel Learmonth—continued. 


leaves the parent oyster in June, or it is killed 
immediately after. A farmer can protect his 
sheep and lambs from the inclemency of the 
weather by erecting sheds, &c., whereas the spat 
is left to the entire mercy of the elements. I have 
another simile that bears upon the above subject : 
If a hen leaves her eggs during the time of in- 
cubation, and the eggs get chilled, they will 
come to nothing.” TI have a list here of the falls 
of spat during different years, and a description 
as to quantity, remarks, and so on, which I 
should like to place before the Committee. . “ In 
1858, fixed spat, 18th June; description, heavy ; 
100 found upon a shell. Remarks, very hot 
summer. That was, I believe, the comet year. 
In 1859, fixed spat was first seen on the 15th 
June; description, pretty good. Remarks, not 
so hot as the previous year. 1860 was a total 
failure. That was the year we offered our men 
1s. for a spat. Remarks: very cold; rain and 
squally during the spawning months. 1861, 
fixed spat on 9th July; description, very little ; 
fell late in the summer. Remarks, the same as 
the previous year. 1862 was bad; very cold and 
unsettled weather. 1863, fixed spat seen on 
23rd June, one ona shell; description, moderate ; 
temperature of River Roach, 65 degrees. That 
is the first year that the temperature was 


taken. 1864, fixed spat was seen on 2nd 
July, one on a shell; description, very 
little. 28th July, in 10 hauls with the 
dredge, found two spat only. Remarks: 3rd 


June, wintry ; very cold nights up to 27th June; 
temperature of the River Roach on 27th June, 
62 degrees; very hot in July and August. The 
oysters had spawned before the hot weather had 
set in. In 1865, fixed spat was seen on the 10th 
June, three on one shell; description, good but 
partial. Remarks: the temperature of the river 
when spat fell was 72 degrees; 12th June, frosty; 
sudden alternations of temperature were remarked 
this year; fire in dining-room in August. In 
1866, fixed spat was seen on 16th July; descrip- 
tion, bad; no spat at Herne Bay; August 9th, 
temperature, 58 only. Remarks: 9th June, first 
warm day this summer; 17th June and 8th July 
so cold, had fire lighted in the dining-room ; 
sudden alterations; July 2nd, examined the 
‘shoal;’” that is one of my layings at the upper 
part of the River Crouch; “found one spat only 
of last year, and no spat of this year. 1867, 
24th June, fixed spat was seen; made 50 hauls 
with the dredge, found one spat only; 19th July, 
found five spat only in 20 hauls; description, 
moderate; fell late. Remarks: sudden alterna- 
tions of temperature; white frost up to 29th 
June; 28th June, had a fire lighted in dining- 
room, and also on several occasions in July; very 
hot in August. 1868, fixed spat seen on June 
10th, two on one shell; description, heavy ; 
August 23rd, found 50 spats on one shell. Re- 
marks: temperaturé of the River Roach, 72 
degrees; intensely hot during the months of 
June, July, and part of August.” That was the 
drought year, and 1858 was the comet year. 


Mr. Shaw Lefevre. 


3077. Are you referring only to your own 
river?—I am only referring to the rivers Roach 
and Crouch. 


Mr. Malcolm. 


3078. You do not mention anything else ?— 
T 2 . I may 
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Mr. Malcolm—continued. 


I may mention Herne Bay, because I had the 
management of that fishery for six months, and I 
can speak of the Blackwater, because I am in the 
habit. of cruising about there. 

3079. You refer to that immediate neighbour- 
hood ?—Exactly so. “In 1869, fixed spat was 
seen on 19th July ; found two spats in 20 hauls; 
description, very little and partial; fell late. 
Remarks: sudden alterations of temperature ; 
white frosts up to 3rd July; very cold; 16th 
July, examined one of my layirgs; not a single 
spat to be seen, neither on the ‘shoal,’ as late 
as 9th September. In 1870, fixed spat was seen 
on 24th June, one spat on a shell; 9th July, 20 
spat on a shell; description, very good. Remarks: 
temperature of the river 70 degrces; heat and 
tranquillity up to 23rd June; 25th July, found 
30 spat upon one shell, ‘spat still falling: 9th 
August, found 40 and 50 spat on one shell; 1871, 
fixed spat was seen on 7th July, one on a shell ; 
description, bad; partial and late. Remarks : 
white frosts up to 27th June. This month was 
very cold; latter part of July and August, very’ 
hot. In 1872, fixed spat was seen on 3rd July ; 
that was very late ; two spats found on one shell; 
description, bad. Remarks: heavy flood and 
thunder-storm on 24th June, is supposed to have 
poisoned the water; great destruction of fish 
and oysters took place. In 1873, fixed spat was 
found on 30th June; examined several shells, 
and found three spat; description, good; 10th 
July, found 20 spat upon one shell. Remarks: 
hot in June, and very favourable for spatting. 
In 1874, fixed spat was seen on 22nd June, one 
onashell; 7th July, three spats on one shell ; 
description, good on the whole, but partial; bulk 
of spat fellin July and August. Remarks: alter- 
nation of temperature in June; July,hot. In1875, 
fixed spat was seen on June 18th, one on a shell; 
description, very little on the whole and partial. 
Remarks: showery, squally, and ccolin early part 
of June, and alternations of temperature. July 
was wet and cold, except the last week. Great 
destruction of spat and oysters from the freshes 
and snow in October and November. I estimate 
my loss on one laying of 10 acres at 3,000 1.” 
Then the article in “‘ Land and Water” proceeds: 
— J have had 30 years’ experience in the oyster 
trade (my father, grandfather, and great grand- 
father were in the trade before me); according 
to their books, there was never any general 
failure in their time, and I myself never re- 
member a general failure like the present. I 
have known a scarcity of spat for one year, but 
not for two consecutive years. I remember 
dredging all day for half a peck of marketable 
oysters; it was in February 1855, and in the 
month of May, the same year, in culling ware 
and half-ware (undersized oysters that would be 
fit for market during the season), I have caught 
two bushels in one day, thus proving that there 
must have been a scarcity of*spat, at least on my 
beds, in 1850 or 1851, and yet when the season 
of 1855 was over, there was plenty of half-ware, 
broods, &c., left on the grounds to fall back upon. 
I wish this was the case now. I think if this 
scarcity continues we shall only have left us ‘a 
dredgeful of old shells,’ ready to catch spat 
should there ever be a general fall. In two 
years hence,” I am now going back to 1867, 
oysters will be scarcer than they are now. I 
said from the beginning of the failure that they 
would be 3d. each; they are now 24d. I will 
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go a little further, and predict they will before 
long fetch 6d. each, and after that, if there is no 
spat, they will be a curiosity. In fact, I am 
thinking of putting some shells by, ready to col- 
locate with the extinct animals at the Crystal 
Palace.” I may here mention that I had the 


honour of giving evidence before the Sea Fishery 


Commissioners in 1864. I stated upon that oc- 
casion that the cause of the scarcity was the 
failure of the spat from unfavourable seasons, 
aud I added that if it continued, oysters would 
be 3d. each, as I have stated, and it seems that 
my remarks have proved prophetic. 


Mr. Shaw Lefevre. 


3080. Where did you give your evidence in 


1864 ?—At Brightlingsea. I cannot refrain from 
expressing on this occasion the high opinion I 
entertain of the gentlemen who were upon that 
Commission. The conclusions they arrived at 
with reference to the cause of the scarcity, are 
so truthful, sound, and thoyoughly practical, that 


they ought to be written in letters of gold; they 


are as follows: “ That the decrease has not 
arisen from over-fishing, nor from any causes 
over which man has direct control, but from the 
very general failure of the spat or young of the 
oyster which appears during. the years in question 
to have been destroyed soon after it was pro- 
duced. A similar failure of the spat has fre- 
quently happened before, and probably will often 
happen again ;” and what adds greater weight to 
their conclusion is the fact that their views are 
endorsed by~ practical. oysterculturists. ‘“ We 
are in a worse position at the present time than 
we were a few years back, as we had the Roach 
River common ground. and the flats off Herne 
Bay to go to to replenish our private beds; but 
since those grounds have been enclosed (and 
time will show that the enclosure of public 
grounds is a fatal mistake) we are obliged to fall 
back upon the Blackwater, the only ground left 
in this locality which produces native oysters. 
This has already been applied for to be taken in 
as private property; the application has been 
very justly refused. I have heard some argue 
that oysters ought not to be sold off so close, 
denuding the beds, &c. In answer to this I would 


say, in the first place, they are not sold off — 


closely; secondly, if full-grown native oysters 
were allowed to remain too long on the beds 
they would soon deteriorate, and therefore fetch 
an inferior price in the market; a little above 
commons.” I have sold clumps (large pure na- 
tives) as low as 18 s. per bushel; and last season, 
when small natives in London were 100s. per 
bushel, my clumps realised 48s. In the name of 
common sense let me ask, is it policy to keep 
back a large quantity of over year or old oysters, 
subject to the risk of a severe winter, which in- 
variably kills the above description of oyster 
before it does brood or half-ware? Would it 
be considered good management on the part 
of a breeder of horses (who depended upon 
his trade for ‘a livelihood) to keep them till 
they were long in the tooth and aged, and 
then to sell them at an inferior price, at the 
same time running the risk of losing a greater 
part of them, not from frost, but by horse stealers, 
glanders, or something of the kind. Should the 
above system be considered a correct one, I think 
in a short time all our names would be very 
prominent. in a well-known court in Basinghall- 

street.” 
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street.” ‘I think all will agree with me, that 
there was an abundance of oysters and oyster 
brood on the beds up to June 1863, the produce 
of the great fall of spat in 1858 and 1859 and 
previous years; to use a local expression, there 
was ‘a dredgeful of all sizes.’ The beds were 
not then ‘ denuded’ or ‘ over-dredged,’ there 
being sufficient oysters to stock the North Sea 
with spat; and the same up to 1864; and yet in 
1860, with all that stock, there was not one spat 
seen, either in Essex nor Kent. Surely there 
was no failure in this case for the want of parent 
oysters. An inquirer would necessarily infer, 
from the quantity of oysters the Whitstable Com- 
pany have always had upon their fishery, that 
they would have yearly had an enormous quan- 
tity of spat fall upon their grounds. This would 
also apply to the Herne Bay Company. It isa 
well-known fact that both these companies had 
considerably less spat than they have had in 
Essex. ‘The scarcity, therefore, is not ascribable 
to the want of ‘ parent oysters;’ and I am con- 
fident that over-dredging has nothing to do with 
it; it is simply ‘ temperature, temperature, tem- 
erature. We cannot fight against Providence.” 
have here ue temperature of the sea from Mel- 
bourne to London, and I find that the highest 
temperature is 84 degrees. I should like to have 
an oyster bed in a locality where so high a tem- 
perature is attained. “ The question may be asked, 
how is it there is more spat at the Isle of Ré than 
here ? The answer is plain, and was explained at 
the British Association in 1865. It may not be 
amiss to recapitulate. ‘Lhe great secret of their 
success at Re is to be attributed to the high 
temperature of the water, caused possibly by the 
Gulf Stream, besides its situation so much further 
south: The following fact will, I think, bear out 
the above statement.” Here I endorse Mr. 
Buckland’s views. ‘‘ In France the vine is suc- 
cessfully cultivated, whereas the grape seldom ri- 
pens or comes to perfection, except ina hothouse. 
It has not done so for the last seven years. In 
‘Domesday Book’ there is said to have been ‘a 
park at Rayleigh, in Essex, with six arpenni of 
vineyard, yielding in a good season 20 modii of 
wine.’ I think if the experiment of vine growing 
was to be tried again, it would turn out a failure, 
like the spat. Surely the seasons must have 
altered since the Conquest. In July 1865, a 
gentleman was on the west coast of Ireland, and 
after that proceeded to the Isle of Ré. It was 
arranged that the temperatnre should be taken 
on a certain day ; the result was that there was 
between 10 and 11 degrees difference in the tem- 
perature on the west coast of France and the 
coast of Essex. I am not at all surprised that 
more spat should fall in the shallow bays and 
shores on the west coast of Ireland and Arcachon, 
where this high temperature is found. I should 
expect 500 spat on a shell in Essex with these 
conditions. ‘There isa similar case at Hayling 
Island, on the south coast; the temperature there 
during the time spat was falling in July 1866, 
for six days, averaged 78 degrees, the maximum 
being 81 degrees; the highest reached in Essex 
was 72 degrees. An experiment like Hayling 
Island has been tried on a small scale by several 
persons for the last seven years. In this locality 
one fortunate individual had six spat, while an- 
other, not quite so lucky, obtained one.” ‘I have 
a few more remarks to make in reference to the 
erroneous charges brought against that useful 
0.78. 
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and indispensable instrument in oyster culture, 
the ‘dredge.’ I find in your impression (7th in- 
stant, under the heading of ‘Sea Fisheries,’ it 
states, as I understand, that oyster beds should be 
left alone as follows, ‘to prohibit for a definite 
period, say two or three years, the use of the 
dredge.’” In the note it is stated, ‘‘I have been 
informed (I don’t vouch for its accuracy) that a 
dredge dates from the time of Julius Cesar, who, 
having heard of the excellent quality of Essex 


Mr. 
Wiseman. 


1 May 1876. 


oystersas wellas Cornish tin, determined toinvade - 


Great Britian, having taken the precaution of 
having a dredge made before leaving Gaul. It 
appears from history he was disappointed, having 
found insurmountable obstacles in his way; he 
finally left 23rd September, B.c. 55, just as they 
were in season. Claudius was more successful, 
for after taking the city Camulodunum (Col- 
chester) he had a galley built at the Hythe, and 
with the identical dredge that had belonged to the 
first ‘“ Cesar,” dredged in the Colne and Black- 
water; but not being acquainted with the navi- 
gation of the latter river, and the tide being high, 
got aground on the saltings below Stangate, and 
her remains (or supposed remains) were seen a 
few years back firmly imbedded in the soil. 
History does not inform us what became of the 
dredge, and [have no doubt those now in use are 
fac-similes. At the same time it mentions other 
enemies besides the dredge, viz., crustacea of 
different sorts, mud, and seaweed, in which it is 


_well known oysters cannot thrive, and that the 


latter is fatal to them, and the decrease of oysters 
is accounted for; and yet upon the face of all 
this it recommends the grounds to lie dormant. 
The inconsistency of the above remarks baffles 
description. Why, the mere fact alone of allow- 
ing an oyster bed to remain quiescent for two 
or three years would be the means of causing the 
growth of crustacea, mud, and weed, and bring 
on the very evil that is complained of and so 
much dreaded, viz., the ruin of the oyster 
fisheries. I will endeavour to show how, by 
first asking a simple question: How can it ke 
possible to cultivate an oyster bed on which from 
one to six fathoms of water are found at low 
water withouta dredge? How could the mud, and 
weed, and crustacea, be removed in that depth of 
water without a dredge; how could oysters be 
caught for market? The proper mode of culti- 
yating an oyster bed is to dredge and clean for 
spat, and separate the bundles.” I beg to submit 
some bundles off my laying (producing some 
bundles). These bundles were put by in 1870, 
just to see how they would grow. 


3081. That was primarily a collection of spat, 
and you let it grow naturally, I presume ?— 
Exactly so. You see there is no growth in 
this, because the oysters require to be separated 
from contact by a knife, or “ cultack,” as it is 
called. 


3082. That is an argument in favour of taking 
up the cultch covered with young spat, and se- 
parating them, in order that they may grow to 
proper full-sized oysters ?—Exactly so. 


3083. And you contend that if the spat were 
left to itself, they would produce oysters of that 
kind, and not full-grown oysters ?—Quite so. 
These (producing some specimens) are Tom 
Thumb oysters. These I put by in 1870 to see 
if they would grow, and I do not think they 
have grown the eighth of an inch since 1870. 

T 3 3084. Would 
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3084. Would they lie in a certain place in 
your fishery ?—Yes; they were placed in a cer- 
tain spot by themselves. 


Mr. Shaw Lefevre. 


3085. How do you account for this ?—In the 
same way as I account for the clumps. 

3086. You think that they are not placed 
under conditions in which they can grow favour- 
ably ?—Quite so. 


Colonel Learmonth. 


3087. What per-centage would there be of 
those small oysters ?— Not a large per-centage ; 
perhaps about 10 per cent. This is a speci- 
men of the spawn of the dog whelk (pro- 
ducing the same). Now to show that the Tom 
Thumbs used to abound in the river Roach, I 
have here a fossil of one which was found in the 
river Roach. This is a very small oyster (pro- 
ducing a specimen), but I am satisfied that it is 
12 or 14 years old. Then I proceeded to say in 
this article, “ The proper mode of cultivating an 
oyster bed is to dredge and clean for spat and 
separate the bundles with a cultack (a large 
oyster knife); if this was not done oysters would 
assume the shape of a mussel; and if left alone 
by whelk tingles, five fingers, &c., and not 
separted, would reach the size of a ‘ Dutch 
cheese.’ Bundles are now things of the past.” 
But of course they are not things of the past 
now. “I know seycral oyster merchants who 
work their grounds during the time spat is fall- 
ing; they invariably get more than those who 
leave off as soon as spat can be seen adhering to 
the cultch. I have several cases in point, having 
proved it for years where several beds were 
worked till spat wa8 seen, and then left for a 
fortnight; after that interval the grounds were 
found covered with mud, weed, and slime; the 
result was that those who kept on dredging had 
more than double the quantity of spat. If an 
oyster bed will get foul in a fortnight, how much 
mud, weed, &c., will accumulate in two or three 
vears if left untouched. Now with regard to 
the enemies of the oyster, five fingers, dog whelks, 
&c. How can they be kept down except by 
dredging (the former, I believe, will take bait, 
while the latter are not to be caught by bait); 
a jolly time of it they would have if left two 
years undisturbed. I should be pleased to learn 
how to keep dog whelks down, for already they 
are killing the spat and small oysters by whole- 
sale. Some are the size of a pea, and not easily 
seen as the larger ones; the smaller also drop 
through the meshes of the dredge net; a close 
rigging or net has been tried without success. 
I have found in one dredge of cultch more than 
a dozen fresh oysters killed by these vermin. If 
it is true that the dredge is the cause of the pre- 
sent scarcity, or that it in any way assists in 
destroying young oysters, I wonder it did not 
occur before 1860. Again, if dredges are guilty 
of the charges made against them, how is it, may 
I ask, that on the Southend shore of Essex and 
the ‘main’ between the Crouch and Blackwater, 
where a dredge is never used, and where spat fell 
in abundance before 1860, yet there is a greater 
scarcity on these shores that are worked by hand 
than those grounds worked by dredges? A few 
years ago a gentleman hired a portion of South- 
end shore, armed with all the modern appliances, 
Kimmertiles, &c., Ala Arcachon. It is needless 
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for me to say it proved a thorough failure. To — 
sum up the matter in a few words, it is very evi- 
dent there would never have been the present: 
scarcity if oysters had spatted every year as they 
used to do before 1860. It is also a moral im- 
possibility to denude an oyster bed (Iam alluding — 
more particularly to a private bed) if there is a 
fall of spat every year to replace what bave been 
sold. As such has not been the case, it therefore 


stands to reason they must become scarcer every 


year. The increased demand does not in the 
least cause or bear upon the present scarcity, as 


the age of the native oysters sold in London and’. 


elsewhere fully prove. I never heard of spat or 
broods ever being sent to market to be eaten, 
The public require something superior to shells, 
and small oysters are, nothing but shells. And 
when broods are purchased from off a common 
ground, it is for the purpose of laying down upon 
private beds to mature; they are not destroyed, 
as some have imagined.” That is all I wish to 
read, except that I have a description of the spat: 
in 1868, which, with your permission, I will read. 
In writing to a friend in April 1869, I stated :-— 
“It affords me great pleasure to be able to report 
that the fall of spat in the year 1868 in the rivers 
Roach and Crouch was in every way a great 
success, which is the more to be wondered at 
when we take into consideration the paucity of 
parent oysters on the beds, in comparison to the 
heavy stock at the time of the first failure 
in 1860.° It is indeed surprising that so few 
oysters should have produced so vast a quantity 
of spat, when 10 times-the number of breeding 
oysters in 1860,-1861, and 1862, and other years, 
have produced next to nothing. For a descrip- 
tion of the spat, I cannot do better than give it’ 
in Mr. Buckland’s own words: ‘On Tuésday 
morning (22nd September 1868), I examined the 
foreshores between low water neaps on which 
the spat had fallen; I confess that I had antici-” 
pated to see something very good, but on stepping 
out of the boat, I was perfectly amazed at the 
marvellous sight which met my view. There 
seemed to be spat on almost everything which 
was capable of catching a spat. The sight was 
really gorgeous, producing an effect on one’s 
mind never to be forgotten; so thick were the 
spat that none of us dared to get out of the boat, 
for fear of injuring and crushing with our heavy 
boots the little beauties which everywhere 
strewed the grounds, like the pearls which formed 
the -pavement of Aladdin’s Palace.’ The best: 
specimens showed from 15 to 20, or even 25 spat 
on ashell. In fact some of the cultch was so 
crowded with spat, they almost covered up and 
concealed the original shell underneath.” One 
hundred and eighty spat is ‘the most I have 
counted on one shell or clock, but such extra- 
ordinary specimens are not to be found every 
day; I have some excellent specimens by me of- 
40 spat on a clock; I have an oyster bed situated 
at the upper part of the River Crouch, and on 
which there has not fallen 57. worth of spat in 
nine years. But this year I have counted as 
many as 800 spat in a dredge of cultch (a dredge’ 
net contains about a fourth of a bushel). The 
working of this bed has been precisely the same- 
as other years; my system is to well cleanse the. 
grounds in April, May, and June, and to de- 
posit a certain quantity of cultch; Nore cultch, 
and other cultch, as collectors; and yet how’ 
very strange it is that the same mode of working” 
‘has 
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has produced different results. I have always 
contended that heat and tranquillity during the 
time spat is falling, are the two great essentials 
for a plentiful fall of spat.” 


Chairman, 

3088. Is this Mr. Buckland’s opinion that you 
are stating 7?—No, it is my own opinion. “ And 
last summer has to my mind fully borne out that 
theory.” “1 have also to record an abundant 
fall of spat in the River Crouch; the quantity 
far exceeds the spat m the Roach, which I attri- 
bute to the fact of the spat having fallen there a 
fortnight later than it does in the Roach, the 
weather at that time being unusually hot when 
the oysters were emitting their spawn. ‘There 
is an old and not less true adage, ‘the greater 
the bloom the greater the blight,’ the truth of 
which has been fully borne out in the destruc- 
tion of spat by the strong easterly gales in March 
last, which has caused an immense quantity of 
sand to settle on the beds burying the spat, 
oysters, and brood in the soil where they quickly 
die. In dredgermen’s parlance, the ground is 
shut up when this is the case, and dredging fails 
to liberate them, then harrows or tooth dredges 
have to be used.” 

3089. Are you in favour of a close time for 
consumption of oysters during the four months 
of the year that you have referred to?—I would 
not object to it. 

3090. Are you in favour of dredging for 
oysters for the purpose of stocking private 
grounds ?—During the summer months I am, 
because it is necessary that the grounds should 
be worked during the summer months to cleanse 
them and prepare them for the reception of spat. 

3091. Do you think that a different close 
season in different localities is desirable ?—No, I 
do not think it necessary. 

3092. Do you think a limited dredging season 
would be desirable ?—No, there ought to be no 
restrictions in my opinion upon dredging. | have 
studied the matter very carefully. 


Mr. Wykeham Martin. 

3093. Do you mean for the cultivation of the 
beds or for consumption ?—I do not approve of 
cultivating the beds for consumption during the 
months of May, June, and July. 


Mr. Shaw Lefevre. 


3094. You do not sell them yourself at that 
time ?— No. 
Chairman. 
3095. Do you think that a gauge ring would 


be any advantage ?—No; it is the greatest fal- 
lacy in the world, as I think I have shown. 


Mr. Shaw Lefevre. 

3096. You gave practically the same evidence 
before the Royal Commission in 1864, did you 
not ?—I did. 

3097. And notwithstanding the great scarity 
of oysters since then, you are of the same 
pinion ?—TI am. 

3098. Nothing has occurred to modify your 
pinion since then ?—Nothing. 

3099. And you attribute the searcity which 
has existed since then to the continuous bad sea- 
sons we have had?—I will stake my own exist- 
‘ence upon it. 

3100. You are considerably interested in the 

0.78. 
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trade, are you not?—I have nothing else to 
depend upon for a livelihood. 

3101. You have large private grounds, and 
you are of opinion that it would not be desirable 
to make any further regulations upon the open 
ground ?—Quite so; and I think I have shown 
that our system of dredging is the correct one. 

3102. Nearly all the Crouch and Roach rivers 
are private grounds, are they not ?—Almost en- 
tirely. It is nearly all so. ‘here is very little 
public ground there. 

3103. You have therefore to rely upon the 
Blackwater for getting stock from a public 
ground ?—I have had to purchase very little 
during the last five or six years. 

3104, Have your own beds supplied you with 
spat ?—'Lhey have. 

3105. You stated that the granting of public 
grounds to individuals, in your opinion, had been 
carried too far ?— Undoubtedly. 

3106. But these grounds have been affected 
also by the bad seasons?—They have been 
affected by the bad seasons just as the private 
layings have. ; 

3107. If there had been a succession of good 
seasons, would it not have been desirable to 
inclose public grounds ?—I do not think so. 

3108. What is your opinion?—In my opinion 
the beds were under better cultivation when they 
were common beds than since they have been 
inclosed. 


3109. You would not extend that too far; not | 


to all the old inclosures, I presume; I wish ex- 
actly to arrive at what is the extent to which, in 
your opinion, it is desirable to grant private 
erounds ?—It is really very bad policy; it is no 
benefit to anyone. 

3110. You would not give up your own private 
grounds, I presume ?—Certainly not. 

3111. But Ido not understand why the same 
policy which converted your ground into a pri- 
vate ground some time or other should not be 


‘applied to all the public grounds?—I suppose it 


was purchased at some time gone by. 

3112. At some very ancient time the bed of 
the river which you occupy was probably granted 
by Parliament to your forefathers, or some other 
individuals ?—Probably so; I have the deeds of 
my own property at home. 

3113. What is the limit to which you think 
grounds should be granted, or otherwise ?— 
I think the public grounds should be kept to feed 
the private grounds. With regard to Herne 
Bay, I would ask whether that has been a 
success. 

3114. But the Herne Bay case is a very excep- 
tional case; the ground is of very great extent, 
is it not ?—Yes, it is very extensive. 

3115. Do you agree with the previous witness, 
that the extent of the Herne Bay grounds is 
nearly half the whole of the Kentish flats ?— 
I should think it is. 


3116. You were manager of the Herne Bay © 


Company for a time, were you not ?—Yes. 

3117. For six months ?—Yes, I was there six 
months. 

3118. I think the Herne Bay ground was 
granted to that company about 10 years ago, was 
it not ?—It was granted to that company in 1864 ; 
13 years ago. 

3119. During the whole of that time, the 
Herne Bay Company have had absolute control 
over that ground to do as they liked with it; to 
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maintain a close time, lay the oysters, or do any- 
thing they thought fit with it; is not that so?— 
Yes. 

3120. To compare that ground with the open 
ground outside of it, is there any perceptible dif- 
ference between the quantity of spat on the out- 
side of the boundary ?—There is quite as much 
spat upon the outside as there is upon the private 
ground. When I was there we had a very heavy 
stock, but we got no spat there; therefore I do 
not agree with Mr. Pennell, who says that the 
more parent oysters you have the more spat you 
will get. 

3121. You think a very few parent oysters 
would be enough to supply an open ground with 
spat ?—Yes. 

3122. I suppose in that manner you account 
for the Blackwater having a supply of spat when 
the Colne River is without it ?—Yes. 

3123. You think that the very few parent 
oysters in the Blackwater are enough to keep it 
supplied with spat?-Yes. I am part owner of 
a laying there. I am obliged to take my oysters 
partly from the Roach, because they produce a 
green oyster, and the Mersea ground makes them 
white; that is why I purchased a laying there; 
and to my knowledge there were 1,000 bushels 
deposited closely contiguous to the Blackwater 
River, and there was no spat; in fact, my laying 
adjoins 2 common ground, and the dredgermen 
were under the impression that.they would have 
obtained « good fall of spat upon the common 
ground: but what is the result; I found one only 
on my laying, and I do not think any has been 
found upon the common ground which adjoins it. 

3124, You have not bought largely from Fal- 
mouth and other distant places, have you ?— 
I have not. 

3125. Is there any part of the country which, 
when the spat is brought to the Essex coast, pro- 
duces a native oyster —No. 

3126. Does it only produce what you call 
* seconds ”?—'That is all. 

3127. Does not the Milford oyster produce a 
native when laid upon the Essex beds?—No, 
certainly not. 
are very superior, yet they are not equal to 
natives. 

3128. Nor the Falmouth oysters?—No, they 
are green-bodied, and so they are in the River 
Tamar; the Saltash oysters. 

3129. But if laid down upon the Essex coast, 
will not they produce an oyster equal to natives? 
—No; they are seconds after all, and they fetch 
an inferior price in the market. 


Mr. Dillwyn. 


3130. Your evidence refers mainly to the 
Essex coast; to the rivers Crouch and Roach, 
does it not?—Yes it does. 

3131. What is the depth of water upon those 
grounds where your fisheries are ?—F rom one to 
four fathoms, at low water. 

3132. Is there much mud brought down those 
rivers ?—Yes, there is mud there; all the fore- 
shores are mud. 

3133. There is a great deal of silt in the river, 
is there not?—It is loose mud; not exactly 
silt. 

3134. You think it is necessary to dredge that 
away ?—Yes, certainly. 

3135. Would there be much silt in the deep- 
sea fisheries? —There would be a certain amount. 
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Mr. Dillwyn—continued. 


_ 8136. You do not give evidence with regard to 4 
deep-sea fisheries at all, I believe ?—-I do not, 


3137. You say that a very few breeding — 


oysters will afford sufficient spat to give an Im- — 


mense supply ?—There is no doubt about it. 
3138. But are there not a great many creatures — 


which live upon the spat of oysters ?—Yes, very + 


likely. : 


3139. Therefore, if there are an immense num- ~ 
ber of creatures which derive their food from the 


spat, you would appear to require to make up 


for that loss by a large number of parent oysters? 


—It has never proved so to my experience, for 
in 1868, when we had no great stock, we had a 
very large spat. ; 

3140. The more spat the more enemies; 
would not that be so?—Not exactly so. 


Sir Charles Russell. 


3141. Have you seen any French spat tried ~ 
for laying down ?—Yes, I have seen it tried. 9 


3142. What was vour experience of that ?— 
My experience was that a great number of them 
died during the winter; those oysters will not 
bear the change of temperature here. 

3143. The result of your experiments would 


not justify your looking in that direction ?—No, — 


I should not like to lay down small French 
oysters; they are all very well to use next 
season; that is to say, to purchase now, and sell © 
next winter, but they are very sensitive, and so 
are the common oysters; they will die in severe 
winters. 


3144. Have you suffered at all from the re- — | 


moval of cultch from any of your beds ?—Only 
by poachers. 

3145. Have you suffered from the fact that 
removal does take place ?—Yes, from poachers ; 
there is no doubt about that. 

3146. Do you think that if means could be 
adopted to stop that, it would be desirable ?— 
Yes; in fact we are not protected at all; I am 
satisfied that I lose 4002. a year from vessels 
grounding upon my layings. 

3147. But that is done accidentally, is it not? 
—No, it is done purposely ; vessels are cautiuned 
in going up the river that there is not enough 
water tor them, but they say, “ we will go as 
far as we can, and then ground.” 


Sir Robert Buxton. 


3148. What suggestion would you make to 
the Committee to prevent the vessels from 
grounding ?—That they should be subjected to a 
fine, or something of that kind. 


Mr. Eustace Smith. 


3149, Have you observed any change in the 
manner of cultivating oyster beds in your time? 
—No, not the slightest; my system is the same 
as my father’s and grandfather’s, except that it 
is superior in one point; I make every inch of 
the ground available ; if there is a muddy place 
we lay down fresh cultch; we utilise every part 
of it. 

3150. Did dredging go on to as great an ex- 
tent in your father’s time as it does in your own ? 
--Yes, just the same, and any restrictions put 
upon the working of our beds would be fatal to 
us. 

3151. Have you made any observations with 
reference to the sex of the oysters ?—No, I have 
never gone into that matter, but this I do know, 
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Mr. Eustace Smith-—continued. 

that oysters become white sick; that is the first 
stage; then there is another stage, when it be- 
somes a sort of slate colour, which is the second 
stage, and then the black follows about a fort- 
night after the white spat has been seen; I have 
it all recorded in my diaries, and I invite in- 
spection. 

3152. In the years which have been good 
years as compared with bad years, have you ob- 
served any difference in the amount of white spat 
and black spat ?—No. 

3153, You always see both? — Yes, they 
sicken every year; there is no doubt about that. 

3154. They are always both white sick and 
black sick ?-—Yes. . 

. 3155. Do you think that it is the same oyster 


which is both white sick and black sick ?—I can- . 


not prove it. 


My. Malcolm. 


3156. At what age do you separate the 
bunches ?— When they are about 15 months old. 

3157. When they are about the size of a 
shilling ?—Yes, or thereabouts; that would de- 
pend upon circumstances, but I may say that 
they separate much better, and more easily in 
the summer months, than they do in the winter. 
If we attempt to separate them in the winter 
they rob cach other, as we cali it; that is to say, 
they take a piece of shell off each other, so of 
course the death rate is very great. There is 
another reason why it is necessary to cultivate 
our beds during the summer, and it is this: by 
doing so we cull or prepare a certain size that 
will be fit for market the following season; we 
place them in a creek or a place where they can 
be got at rather more quickly than usual, and 
that is a great part of our modus operandi to pre- 
pare such oysters as are of a right size for the 
next season, and to cleanse the beds for the re- 
ception of spat. 

3158. In fact you are all the year round work- 
ing, and cleaning, and sorting, and lotting them 
out, and shifting them from one part to another ? 
—Precisely ; that is highly important. 

3159. What do you consider the best cultch ? 
—Old oyster shells; oyster shells from the Nore, 
or anywhere, itis no matter; but there is a large 
bed of shells there. 

3160. Do you never get any oysters among 
them?—No, very rarely; there are too many 
five-fingers there. 

3161. But surely they are constantly dredg- 
ing for this cultch, are they not ?—Occasionally 
they are; generally in the spring. 

3162. It was suggested to me the other day 
that the young oyster spat when attaching itself 
to the cultch preferred an oyster shell, because 
from that it gathered lime to form its own shell ; 
is that your opinion ?—I do not know; they will 
attach themselves to an old shoe, or anything, no 
matter what. = ed 

3163. There are some specimens of cultch 
which appeared to have gone overboard out of 
men’s mouths; specimens of tobacco pipe, and 
so on; they would not get much lime out of 
them ?—That is so. 

3164, Of course it can only be theory, be- 
cause we cannot prove it one way or the other; 
but you have no reason to think. that the oysters 
absorb lime from oyster shells ?—I cannot tell 
you, but I prefer oyster shells more than cockle 


shells, although we lay down cockles occasionally, 
0.78. 
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Mr. Maileo/m—continued. 


but it is not so good as oyster shells.. This is a 
specimen of the spat of 1868 (producing a speci- 
men), when we had few parent oysters, and the 
beds were comparatively denuded; there are 
35 upon that shell. This is a specimen of a two 
and a-half year old oyster: it would not go 
through the gauge rmg, whereas older ones 
will. 

3165. We were told by a witness the other 
day that he considered the dog-whelk was in- 
creasing tremendously in the Blackwater ?7—I 
believe they are increasing; I went down on 
Saturday morning, and collected 3,000; they 
have meetings-at this time of the year, for breed- 
ing, apparently; it is a common thing to find 
from 50 to 100 in a cluster, and I collected 3,000, 
as I say, on Saturday morning. 

3166. That is in spite of the constant dredg- 
ing, or what some people would call the over- 
dredging, on the Blackwater ?—It is; very few 
are aware that the dog-whelk contains a very 
powerful dye; and it is thought that the Tyrian 
dye, of which we hear so much in the Bible, was 
extracted from a shell-fish of some kind; I sup- 
pose it to be the dog-whelk ; I have here a speci- 
men of the dye extracted from the dog-whelk 
(exhibiting the same). 

3167. How do you extract it ?—I merely took 
it out; I could explain it to you if I were to 
crack one. 

3168. If scientific people were to take hold of 
that it might be an inducement to the ordinary 
dredger to capture the dog-whelk?—I wish we 
could find a market for them. 

3169. You were asked about the oysters from 
different places being laid down upon the Essex 
coast, and you said that they would none of them 
make natives; but if these oysters were brought 
from different places, and spatted upon your 
ground, what would that spat be ?—Natives. 

3170. And I fancy that even if you were to get 
spat from deep-sea oysters upon that ground, it 
would come to something like natives.’—It would; 
I have proved that. 

3171. But you find that the common oysters 
are more delicate in their constitution than 
natives ?~ Decidedly so, because they are ac- 
customed to stronger water than they get in the 
ereeks and places in Essex. 

3172. Itis much more salt ?—Yes, and there- 
fore the brackish water which sometimes comes 
down proves fatal to the Channel oyster, and even, 
as I have stated, to the French oyster. 

3173. You stated that you did not object to a 


close time for sale for the purpose of consumption ? 


—No, I do not. 

3174. But would not a close time which suited 
you as a native oyster producer, interfere con- 
siderably with the deep-sea oyster fishing ?>— Yes, 
there is no doubt about that, but of course I was 
asked my opinion, and I could only give as far as 
regarded my own neighbourhood. 

3175. But you would know a good deal about 
the Brightlingsea men, would you not ?—It would 
affect them, no doubt, and be a great injury to the 
merchants there. 

3176. It is perfectly easy, I take it, to distin- 
guish between a native oyster and a deep-sea 
oyster at any time ?—I do not quite understand 
the purport of your question. 

3177. What I mean is this. Suppose a close 
time for sale for food was recommended for the 
native oysters from May until August, there 
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Mr. Malcolm—continued. 
would be no difficulty in distinguishing deep-sea 


oysters, which might be soid up to the middle of 


June?-—There would be no difficulty in dis- 
tinguishing between them, because there is a 
marked difference between natives and commons, 
or seconds and Channel oysters. 

3178. We might be safe in assuming, might 
we not, that it is such a difference that it would 
pe perfectly practicable to distinguish between 
the two ?—Precisely. 

3179. You say you are against the use of a 
gauge ring ?—I am. 

3180. Many of the witnesses whom we have 
had before us who are conversant with the deep- 
sea fishing appear to have no objection to it >—I 
thought you were alluding to a gauge ring for 
native oysters, because that I object to. Of 
course, as regards the deep-sea oysters, I cannot 
enter into that; I do not understand the matter. 

3181. I. do not suppose that any one would 
propose the same ring for deep-sea fishing and for 
natives 7?——A ring is no test at all for natives, as 
these specimens show. 

3182. With regard to the navigation, I take it 
that it is the barges which go up with the first of 
the flood as far as they can ?—Yes, or sometimes 
upon the last of the ebb; they go up and run 
aground, 

3183, And you think that it would be for the 
general good of this river that vessels should be 
prevented from grounding ?—Precisely ; it would 
be a great benefit to everyone. 

3184. But one rather difficult, I fancy, to cope 
with?—No, J think not. I think it might be 
carried out. Of course it would be an excuse if 
any one got aground from stress of weather, or 
beimg a stranger. One would be only too glad to 
overlook anything of that kind. 

3185. But L suppose the bargemen say they 
want to make a quick passage?—But they cannot 
go up the river before there 1s enough. water ; 
there is no water in the upper part of the river; 
it dries at low-water. 


Mr. Ashbury. 


3186. Suppose spat fell at 70 degrees; what 
decreased. temperature, in your opinion, would 
kill the spat ?—1 should think at about 60 degrees 
it would die. 

3187. What.is the minimum temperature, in 
your opinion, at which spat will fall ?—At 64 
degrees you will find one on a sheil only; at 72 
degrees we find 50 or 100, or 200, 

3188. You said that oysters should not remain 
upon the ground too long; up to what age, in 
your opinion, should they remain ?—They ought 
to be sold when they are four or five years 
of age. 

3189, Up to what age do they emit. spat, in 
your opinion ?— When they are one year old they 
commence to do so. 

3190. And continue up to what age ?—I can- 
not tell; I should think up to six or seven years, 
perhaps more. 

3191. I think I understood you to state that it 
is your emphatic opinion that dredging should 
continue during the four closed months for the 
purpose of cleaning the grounds?—To be sure} 
itis highly necessary that it should be done. 

3192. Are T'om Thumb oysters caused purely 
by not separating the bundles?—That is one 
cause; or even if they are deposited upon a fore- 
shore where they are exposed to the sun too 
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much, and remain dry a few hours, they become 
stunted in that way. a. 

3193. You stated that in 1868 the rivers — 
Roach and Crouch were a great success as 
regards spatting; do you happen to remember 
the temperature in that year?—I think it was 74 
degrees. ; 

3194. You stated that heat and tranquillity — 
were necessary for good spatting; how can you 
get perfect tranquillity with constant dredging ? 
—It is tranquillity of water that we require ; it 
is not necessary to dispense with dredging to get 
tranquillity, because, suppose the dredge destroys 
half-a-dozen spat, yet on the other hand b 
cleaning the ground and keeping the shells clean, 
we get ahundred ; we lose afew and save a great 
number. 

3195. What was the condition of the River 
Roach prior to the Act of Parliament under which 
it isnow being worked ?—There were spots which 
were somewhat foul, as they are now. 

3196. Was it as good # ground as the average 
of the Blackwater ?—It was quite as good as the 
Blackwater; there is no doubt about that. 

3197. With regard to the green oysters which 
you alluded to laying down in your river or the 
Blackwater, I suppose that was simply in conse- 
btn of your not being able to find a market 

or them, if put into the market in a green con-— 
dition ?—We are not able to find a market for 
them in London, at all events; I have tried it, 

3198. Have you ever laid down any Dutch 
oysters for the purpose of breeding ?—I have 
not. ; 


Mr. Wykeham Martin, 


3199. People eat those oysters in Paris as a 
sort of delicacy, do they not?—Yes, they are in 
great request, but the difference between our 
oysters and those of Falmouth is, that ours are 
ereen-bearded, while the others are green- 
bodied; I have here Dr. Letheby’s analysis. of 
our green-bearded oysters, showing that the 
green colour indicated no deleterious matter. 


Colonel Learmonth. 


3200. Can you tell me what was the price of 
oysters in 1870, consequent upon a good fall in 
comparison with the present time?—They have 
been going up in price every year, for it is im- 
possible for these two rivers to supply all comers, 
although we have done so in some measure, in a 
small way. . 

3201. You do not know whether it was a geod 
spatting year in other parts?—It was not; there 
has not been a general fall of spat since 1858 or 
1859. 

3202. It was only a locally good spat in 1868? 
—It was. There is no doubt the rivers Crouch 
and Roach are very favourably situated; there 
is the Maplin Sand there, and the water warms 
very quickly, and our rivers get the benefit of 
that; they are less exposed, in fact they are 
land-locked, as you will see by referring to the 
map. ; 

303. With regard: to, the removal. of cultch, 
we had evidence upon the last occasion from Mr 
Banyard, that as many as 600 and 700 wash had 
been destroyed in the Blackwater. by the cultch 
being removed ?—I am» perfectly. acquainted 
with the locality, and nothing can be more pre- 
judicial to it, but I must tell you that we are 
only too glad to obtain it to lay upon our own 

beds 
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beds as well as the Nore cultch; but still it is 
wrong; it is like taking a foot of soil from a 
farm. 

3204. These vessels, as I understand, come at 
night ?—I dare say they do. 

3205. You would suggest, would you not, that 
there'should be some protection ?—I should, as a 
public question, but as I am an interested party, 
perhaps I should not. 

3206. But taking a broad view of the thing 
for the benefit of the Blackwater, you would 
agree that it is a wrong thing to do?—It is pre- 
judicial of course ; there is no doubt about it. 


Mr. Dillwyn. 


3207. What is the weight of the dredge which 
you use upon the Roach?—Fifteen or sixteen 
pounds; in some cases 17 pounds; it all de- 
pends upon the depth of water. The dredge 
which was here a short time ago was the one I 
used to work when I was a boy. 


Sir Charles Russell. 


3208. Is it not the case that cultch is some- 
times taken with brood upon it from public 
grounds, and sold to be laid upon private 
grounds ?— Yes, that is done in the Blackwater ; 
I have bought hundreds and thousands of washes 
of brood from there. 

3209, There is no law to protect public grounds 
from that, whereas your private grounds are pro- 
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Sir Charles Russell—continued. 
tected fron it?—That is so; the public grounds 
are not protected. 

3210. Just now you were asked by Mr. Mal- 
colm, with reference to the theory of whether 
young spat derived lime from old oyster shells to 
make their own shelis; [ believe you tried lay- 
ing down chalk in your beds ?—Yes, I did. 

3211. With what success ?—With very fair 
success; but it was not laid down upon the oys- 
ter ground ; it was placed upon the edge at low- 
water mark, merely to mark the boundary. 

3212. But even then, although not placed ina 
very favourable position, you found that they ad- 
hered to the chalk 7—Yes. 

3213. As well as or better than they would to 
other cultch ?—As well or better if it is clean. 

3214. But you would not admit the theory 
that they liked lime; I thought perhaps that 
that was indicated by your laying down chalk ? 
—We did not put it down for that purpose, but 
I have seen 50 or 100 spat on one chalk stone. 


Colonel Learmonth. 


3215. It has been stated to this Committee 
that where ground has been most dredged there 
the most spat was formed; do you agree with 
that opinion ?—I am certain of it; it fully ac- 
cords with my experience. 

3216. What was the price of natives in 1870? 
—£.6 per bushel. 


Mr. WruL1AM Bowen, called in; and Examined. 


Chairman. 

3217. You are Inspector of Fisheries at Swan- 
sea?—Tam. — : 

3218. Is there a special Act regulating the 
oyster fisheries there ?—Yes.__ 

3219. What regulations are there in force 
there ?—-Under the regulations they can dredge 
nine months in the year; there are three fence 
months at present; that is one of the regula- 
tions. 

3220. Are there any other regulations ?-—You 
cannot dredge within the limits of the fishery 
without a license. 

3221. What is the extent of the fisheries ?— 
From 60 to 70'square miles. 

3222. Has there been a decrease in the num- 
ber of oysters found lately there ?—Yes, there 
has. 

3223. What do you consider to be the cause 
of that decrease ?—1 attribute the cause to two 
or three reasons; over-dredging, I think, has 
been the great cause of the decrease of the 
supply. : 

3224, Have you had any good falls of spat 
lately ?—No. 

3225. Do you advocate a close season ?— Yes, 
highly. etl 

3226. Do you advocate a close season for the 
sale of oysters for consumption or for dredging ? 
—For both. 

3227. Do you think a gauge ring of any use? 
—Yes, we are obliged to use it in our water. I 
have brought this with me (producing a ring). 
I consider this too small. This is two inches ex- 
actly ; for our water we require a larger ring than 
this. . 
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3228. What is the depth of water .in your 
fishery ?—The depth is from one or two fathoms 
up to 10 fathoms. 


3229. Then what fence months have you ; May, 
June, and July ?—June, July, and August; not 
the month of May; it used to be the month of 
May some years ago, but now they dredge in 
May, which I am very sorry for, it. bemg very 
injurious to our waters. 


3230. Are.the oysters sick then?—Yes; they 
begin to spawn then, and I consider that three 
months is not sutficient rest for them. 


3231. Then you say in addition that over- 
dredging is one of the causes.. In what way do 
you think that that is one of the causes ?—During 
the last two years, which will expire in May this 
year, one-third of our ground has been cut off, 
and that portion which we have conserved is the 
place where the oysters breed so quickly, being 
shailower water, and fresher water, and it is 
nearer the mouth of the harbour. Outside, the 
water is more rank, and the tide is much stronger, 
and the spat. does not rest there as it does in the 
bay, and that will now cease, but we intend apply- 
ing to the Board of Trade to have that one-third 
conserved again. 

3232. What regulations do you propose ?—We 
propose that we should have four close months 
instead of three, and that no oysters should be 
exhibited for sale at all during those months ; it 
should be like the game laws, because, if there 
were no sellers, there would be no takers; that 
is my impression; I would say 14 days after the 
time of catching to give time to get rid of those 
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already taken. Something of that kind would 
suit our neighbourhood best. 

3233. Do you lift your oysters to fattening 
beds there ?—-No, we never moye the oysters, 
except for the purpose of selling. Sometimes we 
bring in a quantity which will not go through 
this ring, and yet they will not suit us. London 
natives will go through this ring. 

3234. What are those oysters which you are 
referring to!—What I call * seconds ;” they have 
very little in them. 

3235. What advantage would this ring be ?— 
It would keep back oysters from two to three 
years old, but three or four, or five years will 
make a very nice oyster. 

3236. You heard the evidence of Mr. Wise- 
man, did you not ?—I did. 

3237. Do you agree with him that the fall of 
spat is very much affected by the weather; that 
there is less fall in cold weather ?—I perfectly 
agree with Mr. Wiseman in that; that we cannot 
have a prolific season in cold summers. 

3238. Do you agree with him that it is neces- 
sary to dredge the grounds ?—Not for our ground; 
our water is too much disturbed; our ground is 
in a strong current, which cleans itself; the stones 
are perfectly clean. 

3239. Are there any dog-whelks or star-fish 
there?—Yes, there are a good many star-fish, I 
am sorry to say. 

3240. Are there any dog-whelks?— Yes, afew; 
but the star-fish are very destructive to us. I 
was out the other day, and a dozen star-fish came 
up in every dredge; both five-fingers and ten- 
fingers. I suppose they clutch the oyster till 
they destroy it; I have seen them do so. 

3241. Have you taken any means to destroy 
these enemies of the oyster ?—No, we have not 
been able to doit; it is a deep-sea fishing, and the 
ground would be of too great an area to allow us 
to attend to anything of that sort. 

3242. You use the large ring in the dredge? 
—Yes, a two-inch ring and two-inch meshes; 
the part which runs over the ground would be 
iron, and the back would be spun yarn. 

3243. When do you get a fall of spat upon 
your ground ?—We consider that the spat falls 
when there is no R in the month. We say that 
during each month which has not got an R in it 
the ground should not be dredged at all. 


Mr. Ashbury. 


3244 How many boats altogether have you 
at work in your fishery?—In 1873 there were 180, 
I think. 

3245. Then, hitherto have you been permitted 
to dredge at any and all times you thought fit?— 
Not within the line I speak of; but three miles 
outside, all over the bay, and all over the Bristol 
Channel, they might go with impunity whenever 
they liked. 

3246. When you referred to over-dredging, 
did you mean inside the limit or outside the 
limit 7—I meant both. 

3247. Is there over-dredging generally, in your 
opinion ?—Yes. I proposed some years ago that 
the licenses should be stayed. We were granting 
licenses quickly, and I thought there were too 
many of them, and I spoke to the town clerk 
about the matter, and he said, “ I am afraid we 
cannot interfere with that; the aw does not allow 
us to do so” 


TAKEN EBEFORE THE 


Mr. Ashbury—continued. 
3248. But you would propose to dredge more 


or less during the summer months for the purpose — 


of cleaning, would you not ?—No, our ground is 
perfectly clean ; both shells and stones, 

3249. What age are the oysters which pass 
through that ring of yours ?—From two to three 
years. 


gauge ?—Because in catching the oysters too 
small you take from the ground those that are of 
no use, and if left in the ground the chances are 
that they may throw off some spat themselves by- 
and-bye, which would become the property of 
everybody who went to dredge for them. 

3251, What gauge would you suggest ?—Two 
and a half inches, not less. 

3252. I understood you to say you were in 
favour of a close time for four months as regards 
consumption ; is that so?—1 would advocate that, 
because I presume they cannot get any oysters 
unless they catch them. 

3253. You may sell oysters for the purpose of 
consumption, and you may sell oysters for the 
purpose of stocking other grounds; to which do 
you refer ?-—-I take it that if they were not sold 
for consumption, but were left in the sea, they 
would throw off spat; that is my object. 


Mr. Malcolm. 


3254. You stated that no boat can dredge 
without a license ?—'That is so. 
3255. You mean to say that the authority 


3250. What is your object in proposing a larger 
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which grants the license cannot limit the number | 


of boats ?—I was given to understand so at the 
time by the town clerk; a hundred boats would 
suit our grounds very well. 

3256. It strikes one that you have had the 
remedy in your own hands, and that you have 
allowed it to go by ?—I am told that we cannot 
do it. 

Mr. Wykeham Martin. 

3257. You have shut off about 20 square miles 
of ground, as I understand ?—We have shut off 
about 15 miles. 

3258. That you treat as a nursery for your 
oysters ?-—Yes, we do. 

3259. And you think that the fishery has done 
better since you have had it ?—We can fall back. 
upon some oysters by-and-bye, and not have 
them entirely annihilated; that is our object. 

3260. Do you think the fishery has been very 
nearly annihilated ?—It is getting so very fast. 

3261. Do you think the rest of the ground 
they are dredging is nearly used up ?—No, not 
nearly used up, but they are getting very much 
scarcer than they were. 


Mr. Shaw Lefevre. 


3262. To what extent of ground did the order 
of the Board of Trade apply ?—From 60 to 70 
miles from the Worm’s Head to the Sker 
Point. 

3263. Previous to 1871 you came under the 
general law?—The men went anywhere they 
liked. 

3264. In 1871 the Swansea people applied to 
the Board of Trade for an Order under the Sea 
Fisheries Act for regulating their oyster 
fisheries ?—They did. : 

3265. And the Board of Trade made an Order 


which applied to 70 square miles of oyster’; 


ground?—Yes. 
. ; 2266. And 
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3266. And under that Order a close time was 
fixed, I believe; or had you power to fix a close 
time ?—The Order said three months. 

3267. I suppose that that was after local 
inquiry by an officer of the Board of Trade ?— 
Yes, it was. 

3268. The same Order gives you power to 
shut up one-third of the ground?—Yes, not 
more than a third. 

3269. And that you have done ?—Yes, that 
closing will shortly expire. 

3270. Therefore what you require is not a 
change in the general Jaw, but a change in the 
special Order applying to your fishery ?—That 
18 SO. 

3271. It would be competent to you to make 
a fresh application to the Board of Trade to 
make a change in the regulations affecting your 
fishery ?—Yes. 

3272. If you did so, you would recommend 
four close months instead of three ?’—Yes, that 
is so. 

3273. Now, let us see what is the effect of the 
regulation made by the Board of Trade; the 
return from Swansea shows that since 1871 the 
take of oysters has been gradually falling off?— 
Yes. 

_ 3274. Instead of 9,000,000, which were sold 
in 1873, 3,000,000 were sold in 1875 ?—Yes. 

3275. So far, therefore, the regulation of your 
fishery has not been of much use; it has not 
resulted in more oysters being taken ? — ‘Too 
many persons were getting their living from the 
fishing, and the beds could not produce a suf- 
ficient supply ; they were continually scraping 
them up. 

3276. Then, notwithstanding that one-third of 
your ground has been shut and a close time of 
three months has been established upon your 
ground, the oysters have decreased ?—Yes, and 
the men are leaving, because they cannot get 
a living, and going to sea, and the boats are be- 
coming valueless. — 

3277. There are, therefore, less than there 
were ?—Yes, that is so. 

3278. And this smaller number of dredgers 
bring back a smaller number of oysters ?—That 
18 80, 
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(9. Therefore, xo far the regulations of the 
Board of Trade have not done much good to 
your ground ?—No, we want less boats, and less 
dredging, and more close months. 

3280. That piece of ground has not yet’ been 
opened, has it ?—That piece of ground has been 
opened for three months, January, February, 
and March, during each of the two years, be- 
cause the men said they could not get a living, 
and that they would starve, therefore that has 
been done. 

3281. Therefore, there has not been a total 
closmg ?—No, not a total closing, although 
we have found a great benefit from the partial 
closing ; but the men go to work for a short 
time, and the oysters are all scraped up. I be- 
lieve, however, that if the grounds were closed 
for a year or two, the oysters would quickly 
generate again. 

3282. But the general result of the Order has 


Mr. Bowen. 
1 May 1876- 


not been satisfactory, inasmuch as the yield of . 


oysters is only one-third of what it was three 
years ago ?—'That is so. 


Mr. Dillwyn. 


You stated that some benefit had arisen 
from the regulations, as I understand ?—Yes, by 
partially closing the ground. 

3284, What is the benefit ?—The oysters in- 
crease quickly. 

3285. You think they have increased ?—Yes, 


) 
3283. 


-when they came in after those three months that 


I spoke of we found a great increase, and if they 
had been left alone a longer space of time, the 
increase would have been much greater ; but the 
increase is so quickly gathered up again that the 
result is not permanent. 

3286. How many boats have you now? 
hundred and twenty-five. 

3287. How many used you to have ?—Three 
years ago we had 180 boats, but seven or ten 
years before that there would not be more than 
60 or 80; it is only five or six years ago that 
they got to be so numerous. 
- $288. You think that there were so many 


One 


"boats dredging that they destroyed the stock all 


over the ground?—Yes, there were too many 
boats for the ground. 


Mr. WILLIAM BuR', called in ;, and Examined. 


Chairman. 


$289. You are an Oyster Merchant at the 
Mumbles, near Swansea, I believe ?—Yes, I 
am. 
3290. How long have you been engaged in 
the oyster trade ?—I have been engaged in the 
oyster trade 25 years myself, and my father was 
in it all his lifetime. . 

3291. How is the Mumble fishery regulated ? 
—It is regulated by an Order, granted by the 
Board of ‘Trade to the Corporation of Swansea. 

3292. Is it a deep-sea fishery ?—It is. 

3293. What is the extent of it ?—Somewhere 
mear about the same number of miles as was 
stated by Mr. Bowen; the length is somewhere 
about 15 miles, and the part that is regulated by 
the Corporation of Swansea is supposed to run 
off three miles from the shore, but our grounds 
extend eight or nine miles from the shore; it is a 
very scattered fishery. 

See gne there heen a decrease in the number 
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Chairman—continued. 


of oysters ?—There has been a very great de- 
crease. 

3295. What do you consider the cause of that 
decrease ?—I attribute it mainly to the want of 
warm fine weather during the spatting months. 

3296. Would you advocate a close season ?—I 
would. 

3297. For how many months ?—For four 
months. 

3298. What months are those ?—May, June, 
July, and August. 

3299. Would you allow the local authorities to 
extend or alter the close time ?—I should very 
much wish that the local authorities should have 
the power to extend or alter the close time in 
cases where it might be required. In our own 
locality, for instance, we have no doubt there are 
a great many oysters in places where they are 
not at present known, and if the Board of Trade 
should give us power to go out and fish them in 

U3 the 
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the month of May, it would be a great advantage, 


I think, 


3300. Are you in favour of a gauge ring ?—I 
think so. Lam. 

3301, What size do you think would be desir- 
able ?—Two and a half inches; but I think that 
should be lett to the discretion of the bailiff who 
would gauge them, as some would be fit for the 
market if they would pass through the ring, 
whereas others which would not pass would not 
be fit for the market. 

3502, What do you think should be the last 
month when they might be sold ?—It would be 
convenient to have the month of May to clear off 
the oysters which might be caught in April; for 
instance, we should have to send them from Wales 
to Yorkshire, which would require four or five 
days for the transit, and if they prohibited the 
sale before the middle of May, the boats could 
not go out after the middle of April, so that we 
should have the oysters lying upon our hands. 

3303, Are there many oyster merchants in 
Swansea ?—Four or five. 

3304. Do they hold these views generally ?— 
Generally ; I hada talk with a few of them 
before I left. . 


Mr, Dillwyn. 


3305. You spoke of attributing the decrease to 
the bad weather during the spatting season ?— 
Yes, 

3306. Do you think that, over-dredging has 
anything to do with it?—It has naturally ; if we 
had 50 boats instead of 100, we should have more 
oysters than we have at present. 

3307. You are aware that we have been told 
that there were 180 boats some few years ago /— 
Yes. 

3308. Do you think the existence of that large 
number of boats destroyed the fisheries ?—It 
helped. to impoverish the grounds. 

3309, You know the Tuskar fishery, do you 
not ?—Yes, 

3310. A very good bed was found there some 


time ago ?—Yes; a large number of oysters were 
e 


discovered there at the time. 

3311,, Has the bed been dredged out ?—No, it 
has lasted up to the present time; men try to go 
there now if it is proper weather. 

3312. Did that bed produce as many last year 
as it did before?—We have not exhausted the 
oysters that were upon the grounds when it was 
discovered; we are catching the oysters still, 


and there are young oysters among them every , 


ear. 

‘ 3313. Do you think the diminution is due to 
the extra month that Mr. Bowen spoke of as 
being formerly close time, being struck off ?—I 
think not; I should like to be asked a question 
with regard to the alteration of the fishery since 
the power has been given by the Board of Trade. 
I was the principal movers in the Corporation 
getting the power to regulate the fishery. Our 
object was this: we wished to stop the dredging 
during the four months, and that is the great 
object that the Corporation of Swansea has 
carried out for us; it was an open fishery, and 
everybody could dredge all the year round, and 
much benefit has been derived by the Mumbles 
dredgers through the Corporation having the 
power to prohibit dredging during the summer 
months, 

3314. But we have it in evidence that not- 
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Chairman—coninued, 


withstanding this cessation of dredging, there has’ — 


been a decrease in the supply of oysters from 


that bed ?—Yes; but I attribute that io a want ~ 


of a fall of spat. 
Mr. Shaw Lefevre. 


3315. When did you last have a good fall of © 
spat ?— We get a fall of spat every year, more or ~ 


less. 

3316, But when was the last good one?—In 
1858 and 1859. 

3317. Have you not had one) since then?— 


Not a good general spat. 
Mr. Wykeham Martin. 


3318. Have you not very large dredging ma- 
chines at work in the harbour of Swansea ?— Yes. 


3319. Have they not done a good deal of” 
damage to the oysters by emptying mud upon 


them ? — Yes, there is no doubt about that. 

3320. Do they empty the mud upon those 
places which Mr. Bowen called the nursery 
ground ?—They haye done so. 

3321. We have it in evidence that mud 
destroys the oysters; may that not be one of the 


-causes which has damaged your fisheries so- 


much ?—That would be a cause of the decrease 
upon the spot where the mud was deposited. 
3322. Ought. not. the CORP oBRH GH to have the 


power to stop it?—I should imagine they have — 


the power if they would put it in force. 
Mr. Malcolm. 


3323. What class of ovsters are yours?—They | 


are called common oysters; they go by the name 
of Mumble oysters in the London market. 

3324. They are practically deep-sea oysters? 
—Yes, they are. 

3325. What time do you consider they go out 
out of season as regards being fit for food ?—We 
find some with spawn in them at the end of May; 
those I do not consider fit for food, but they are 
generally very few. 

3326. But it is a very important question, 
because a great many of the deep-sea men con- 
tend that the deep-sea oysters are fit for food up 
to the middle of June?—They are later than 
the shallow-water oysters, no doubt; the shallow- 
water oysters throw off spat sooner than they do. 
in deep water, owing to the water being warmer, 
IT suppose. 

3327. You would be perfectly content to stop 
in the month of May ?—I should upon our 
grounds, but I think if the Corporation have any 
power to give us an extension of time to go 
further west, say to Lundy Island, it would be 
a very great benefit to our ground, for we believe 
there are plenty there. 

3328. But you do not propose to extend the 
jurisdiction of the Corporation of Swansea to run’ 
to Lundy Island, do you?—I suppose somebody 
would object. to that ; but if you have a hard and- 
fast Act of Parliament to say we shall not dredge 
beyond a fixed time, I do not know how we can 
get them. 

Mr. Shaw Lefevre. 


3329, There jurisdiction already extends over 
a considerable amount of ground ?—Yes, it does, 
but there is no other port near to require any 
part of it. 

3330. It is very nearly the whole of the fishing 
ground ?—It is very nearly the whoie of the 
Bristol Channel fishing ground. 

3331, Over 
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3331. Over that ground which is attached to 
the Mumbles, the Board of Trade have made 
regulations, have they not?—No, not over the 
number of miles that I mentioned; as I say, our 
ground is very scattered; you may go a couple 
of miles and not have an oyster at all, but with- 
in this area you may have a few patches where 
you may get a few oysters. 

_ 3332. Over that ground the Board of Trade 
have made regulations, have they not ?—Yes. 

3333. Over the whole of it?—Not over the 
whole of it. 

Colonel Learmonth. 


3334. How many boats are there at present 
at, work ?—There are about 80 at present. 
3335. Is that more than can get a living ?—It 
is more than can geta living, certainly ; consider- 
ably more. ; 
3336. In your opinion if there were a good 
fall of spat, would that help you on?—That is 
_ the only thing we have to buoy us up in the ex- 
pectation of getting a living. 


Colonel Zearmonth—continued. 


3337. Do you think that the present regula- 
tions are enough if a fall of spat should occur? 
—I think if we had one month extra closed, 
that would be enough, 


My. Shaw Lefevre. 


3338. All that you have to do if you are not 
satisfied with the Order of the Board of Trade, 
is to apply to them for another Order, which 
would give you an extra month ?—I am not able 
to say whether that is the law, or not. 


3339. What number of boats do you recollect 
in past times fishing on your ground ?—There 
were 180, five years ago, and about 30 years ago, 
there were only 30 rowing boats. 


3340. But if you have a good spat, such as 
you had in 1858, there might be fishing for 180 
boats again ?— Yes, probably so. 


3341. Then you think the failure of oysters is 


due to the want of spat ?—Entirely, in my 
opinion. 


Mr. JoHn Messwum, called in; and Examined. 


ee : Chairman. . 

3342. WHERE do you live ?—At Emsworth, 

8343. Are you an oyster merchant ?—I have 
been, but I am secretary to an oyster company 
now. 

3344, What, company is that ?—The Oyster 
Merchants Company, Limited. __ 

3345. What is your opinion with reference to 
the scarcity of oysters ?—I think it is due to over- 

-dredging. ) 

3346. What was it 30 years ago in Emsworth? 
—Thirty years.ago the oysters were so plentiful 
in our harbour that one man could go and get 
from 15 to 20 tubs of 18 gallons each upon one 
tide; at that time there used to be from 70 to 
100 sail of smacks from Colchester and the east- 
ward come down, there and dredge, and also they 

used to stay for a fortnight or three weeks, taking 
up both marketable and.all the small oysters that 
the dredge would take up., Things went on in 
that way until year after year those vessels 
‘dwindled down to something like 10 in 1858, 
because it did not pay them to come; they had 
taken pretty nearly all the large and small away, 
but in 1868 when an application was made to the 
Board of Trade for a grant, Mr. Pennell, the 
then Inspector of the Lisheries, came down, and 
at that time it took a man sometimes five hours, 
that is one tide, to get 20 oysters, whereas for- 
merly he used to get as many tubs. Just at that 
time there was a great. inducement for men to 
take wp everything; in fact, they took almost 
anything they could see if it was the size of a 
slnlling, to:sell'to other cultivators to go.to other 
grounds; the consequence was that the ground 
was entirely ruined. yar ; 

3347. Was an Order granted in 1870 ?—In 
1870 or 1871... 

3348. To whom?—To the Dredgermen Co- 
operative Society; there were two grants made by 
the Board of Trade, one in 1868 to the Oyster 
Merchants Company, Limited. The ground is 
divided into two parts. Hy . 

3349. What were the restrictions: that were 
imposed then ?—'The restrictions were with re- 
oe size and number. Soon after we got the 
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grant the men were restricted to number; they 
were only to dredge a certain quantity a day, 
and of a certain size. 

3350. Is that restriction still in force ?—It is 
still in force. J have some figures to show the 
Committ ee the increase under the restrictions upon 
size and dredging during the last three or four 
years since we have had the Order. The ground, it 


will be recollected, is entirely productive, there, 


having been no oysters laid upon the part. to 
which the figures relate. I have here a sample of 
the oysters from our grounds. With regard to the 
Emsworth Co-operative Society an Order was 
granted to them by the Board of Trade in 1870- 
71; that was for the purpose of restricting the 
size and number of the oysters caught; as I stated 
tothe Committee the harbour having been 
entirely ruined through over-dredging. The first 
year after we got the Order, the men were told 
to dredge all the market ware that they could 
get. They were granted this privilege as the 
oysters were so scarce, and the men so.badly off, 
and all they could get in that year was 32,210. 
The followmg year, 1872-3, they took 95,243. 
I may observe that in 1871 there was a very 
good spat on our fishery, therefore in 1873-4 
there were 310,993 taken up, and they in- 
creased year by year on account of using the 
ring, keeping all the small back, and only selling 
what were really marketable. In 1874-6 there 
were 380,744 taken up; this was simply from 
restricting the dredging. The Oyster Merchants 
Company has now changed hands; it belongs 
to two families only, they having bought up the 
shares of the others who did not seem to get on 
with it. The Oyster Merchants Company, 
Limited, have laid duwn sometbing like 1,600,000 
this first season to begin with, so that if we 
should have a good spat this year we are in hopes 
that it will cover the old beds with it. _ 


Mr. Shaw Lefevre. 
3351. The Emsworth Fishery Company was 
established in 1868, was it not ?—Yes, it was. -’ 
3352. And between that and last year they do 
v4 not 


Mr, Burt. : 
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not appear to have done very well?—The Oyster 
Merchants Company did not do well. 

3353. The quantity of oysters sold each year 
appears to have been very small; it varied from 
3401. worth of oysters to 1407. worth ?—That 
was the old Oyster Merchants Company. 

3354. Therefore, although they put down a 
considerable quantity of brood, they do not ap- 
pear to have sold much; how do you account for 
that?—I. have heard the secretary say that the 
members of the Dredgermen’s. Co-operative 
Society have robbed them, their grounds being 
contiguous; in fact, the Oyster Merchants Com- 
pany being in the centre, and the grounds of the 
Dedgermen’s Co-operative Company adjoining 
on each side. 

3355. But at all events, whatever the reasons 
may be, they have not done well; they have not 
realised a good return?—No. We are obliged 


. to keep four watchmen ourselves. | 


3356. That has been turned over to a new 
company, and they hope to do better ?—Yes, 
they do. 

3357. On the other hand, the ground which 
has been in the hands of the co-operative fisher- 
men has been productive ?— Yes, it has. 

3358. In 1871 they could not get many oysters, 
although they were allowed to take all they 
could ?-—Yes, and I have known some of them 
take only 13 oysters a day. 

3359. In 1872 they took 32,000 ?—Yes. 

3360. In the previous year there was a very 
good spat, was there not ?—Yes, 

3361. In 1873, in consequence of the good 
spat, they took up a great deal more ?—Yes, 
three times the number, I believe. 

3362. Therefore you are of opinion that that 
good year was owing to the good fall of spat, and 
the failure to the want of it ?—Yes, I am. 


Chairman. 


3363. Are you in favour of a close season for 
the sale of oysters for consumption ?—I think we 
ought to have the month of August open for con- 
sumption. 

3364. But you are in favour of having the 
three months, May, June, and July, closed, are 
you not ?—Yes, I am. 

3865. Are you in favour of the same restriction 
upon the deep-sea fishery ?— We always observe 
it in our fishing, but I should not think it right 
to observe it in the deep-sea fishery ; the smacks- 
men cannot get the oysters in the winter time, 
so that if they were prohibited during the time 
they can dredge for them we should not be able 
to obtain them. 

3366. Do you use a gauge ring ?—Yes, a three- 
inch ring for the Dredgermen’s Company. 

3367. Is that for the deep-sea fishery ?—No ; 
for our own river. 

3368. Do you think that is a good size ?—You 
can hardly tell; a three-inch ring for our oysters 
would doubtless be too large for others ; an oyster 
might pass through a two-inch ring, and yet would 
be a good marketable oyster. 


Mr. Shaw Lefevre. 


3369. Are you a member of the Fishermen’s 
Company ?—I am. 

3370. The company is divided into two classes, 
A. and B., the shareholders providing the capital 


and the dredgermen the labour ?—Yes, it is so. 
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Mr. Shaw Lefevre—continued. 


3371. .Do they dredge during the close — 
months ?—No, they do not. . fend 

3372. Does the mud accumulate there ?—It 
does, along the sides. 

3373. But not much; it is not a muddy bed, 
is it >No, it is a good cultchy ground. 

3374. There is not much sediment in the — 
water ?—No. . 

3375, Therefore you are not exposed to the © 
same evils that the grounds upon the Essex 
coast are ?— No ; but if the ground was left longer — 
than four months it would be choked up. 

3376. Then I think we may attribute the suc- 
cess of 1873-74 to the good spat of 1871 ?— 
Yes. 

3377. Had you good spat in any subsequent 
years ?— Very little. 

3378. Then we may expect that the take will 
fall off?—-No; we expect it will increase as our 
stock increases. 

3379. But as you have not had a good spat 
since 1871, you: must expect that the produce 
will fall off somewhat, because the effect of the 
good spat will not last very long?—That, pro- 
bably, will be so, 


Mr. Dillwyn. 


3380. Do you consider the larger the breeding 
stock you have the better the chance of a good 
spat ?—I do. 

3381. Will you inform the Committee what 
are the regulations adopted by your society re- 
specting the taking of oysters altogether ?—The 
men are paid so much a hundred for catching; 
for instance, they were only allowed’ to catch a 
half hundred a tide this year; that was in order 
to let the oysters range out, and not to catch them 
up so quickly. 

3382. Then you have regulations to prevent 
their bemg over-dredged, or taking too many ?— 
Yes. 

3383. Though you have no close season, you 
make regulations to prevent it?—J bee pardon; 
we have a close season of four months. 

3384. You have a close season and strict regu- 
lations, and also a rig ?—Yes. 

3385. You think that the close season has also 
assisted your good spatting seasons ?—-I think 
so. 

Mr. Shaw Lefevre. 

3386. How does the close season assist th 
spatting seasons ?—Because if they had not been 
restricted to size and number, there would not 
have been any oysters there to spat. 

3387. But the year 1871 was the first year of 
the fishery ?—Yes. But I may mention that the 
Oyster Merchants Company in that year laid down 
a large quantity of oysters, which accounted for 
the spat. 

3388, That is how you account for it, namely, 
that the Oyster Merchants Company laid down 
upon the adjoining ground a large quantity of 
oysters, and you imagine that the spat from those 
oysters went to the adjacent ground, and pro- 
duced the spat of the year 1871 ?—Yes. 

3389. But that is the only year in which you 
have had a yood spat?—Yes, I believe it has 
been, noticeable, but not a good spat since then. . 

3390. .I suppose there was a large quantity of 
oysters lying upon the Oyster Merchants Com- 
pany’s grounds in i872 ?—There were some, but 
not a great many. : 

: 3391... The 
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Mr. Shaw Lefevre—continued. 

3391. The spat for the next year did not 
settle upon the fishermen’s ground ?—No, not to 
the same extent. 

3392. How do you pay the fishermen in the 
Co-operative Society ?—They are paid so much 
a hundred. 

3392. Can the men make a good living at it 
now ?——Yes, during the dredging season. 

3394. How many of them are there?—From 
80 to 100. 

3395. And you have power upon your own 
ground to pay them what you think fit ?—Yex. 

3396. You can do what you think fit upon 
your own ground ?—Yes. 

3397. You do not want any change in the law, 
do you ?—No. 

; Colonel Learmonth. _ 

3398. You stated at the beginning of your 
evidence that you attributed the scarcity of 
oysters to over-dredging; will you explain that 
statement ?—I mentioned just now that 30 years 
ago there were large quantities of oysters in our 
harbour, so much so, that one man could get as 


many as 15 tubs a tide, and at that time there 
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Colonel Learmonth—continued. 

were from 70 to 100 sail of smacks from the east- 
ward, Colchester, and other places, which used to 
come down to our river dredging those oysters, 
and they not only took away the large oysters, 
but they took away all the brood they could get 
in their dredges, but that did not last many years. 
Year by year the oysters became fewer, and I 
think about the year 1858 there were only 10 
smacks put in an appearance; it would not pay 
them to come because they had dredged the 
place so bare. 

3399. The ground never recovered the dredg- 
ing ?—It never recovered the dredging. Just at 
that time oysters were getting dear, and our local 
fishermen dredged up the small stuff from the size 
of a shilling to half-a-crown, and they sold them 
for something like half-a-crown a hundred, and 
the consequence was that the channel was entirely 
ruined. 


Mr. Messum. 


i May 1876, 


3400. And it has never recovered itself ?—It ~ 


is recovering itself now since we had the Order 
from the Board of Trade. 

3401 It isa gradually increasing yield then ?— 
It is. 


Mr. 
Lovely, .N. 


4 May 1876. 
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Str CHARLES LEGARD, Barrt., In. THE, CHarr. 


Mr. Witt1am Love y, R.N., called in; and Examined. 


Chairman. 


3402. You are the Secretary of the Herne 
Bay Company, are you not ?—Yes. 

3403. Will you give what, in your judgment, 
are the reasons for the present scarcity of 
oysters ?—First, from the general failure of spat 
for many consecutive years. 

3404. Has it anything to do with dredging in 
your opinion ?—I think, to a great extent, it 
results from reckless dredging. 

3405. How would you propose to remedy 
that ?—By the establishment of a close time. 

3406. What‘close time would you recommend ? 
—From the end of May to the end of Septem- 
ber. 

3407. Would you neither dredge nor sell 
oysters during that period ?—Neither. 

3408. Do you propose any limit to the size of 
oysters ?—That is a very difficult thing to give 
an opinion upon. With regard to the ring- 
measure which has been spoken of before the 
Committee, I think that would be a great mis- 
take, for there are a great many oysters that 
would pass through it, marketable oysters, that 
would never be in the market if ‘they were 
limited by that measure. They are stunted 
oysters. We have a large quantity’ of them 
upon the Herne Bay grouxds, and we have sent 
them to another place to see if they would grow, 
and have removed them back again to the 
Herne Bay grounds, but they will not grow, and 
with a ring-measure of 2 or 23 inches, they would 
be entirely kept out of the market, although 
they are very good oysters many of them. There 
have been some very small ones, I saw, before 
the Committee, when I was here before. Some 
of our small ones are even larger than those, and 
yet they would pass through the ring-measure, 
because they are very round. 

3409. Have you any knowledge of deep-sea 
oysters ?-— Very slight. 

3410. Can you give the Committee very 
shortly the Herne Bay Company’s work, and the 
results therefrom ?— The work of the Herne Bay 
Company proves the case rather of the close- 
time supporters. When the company took their 
ground it was perfectly bare of oysters of any 
kind. If you refer to the evidence before the 


Chairman—continued. 


Parliamentary Committee in June 1864, you 
will see it says distinctly that the ground was 
entirely denuded of everything in the shape of 
an oyster. I refer now to the evidence of Mr. 
Cholmondeley Pennell and Mr. Ffennell, and 
they say there that during a day’s dredging they 
caught but one; and in another case they say it 
was entirely bare, and denuded of everything in 
the shape of an oyster. ‘That was the evidence of 
Mr. Ffennell, and equally Mr. Cholmondeley 
Pennell, in June 1864, prior to the passing of 
the company’s Act. If that was the state of the 
eround, then it should be compared with what it 
is now; during the last autumn and winter we 
dredged ‘for 28 weeks (only seven of them 
were really favourable for dredging on account 
of the boisterous weather and unfavourable 
winds), and during that time we obtained 152,927 
oysters half ware and brood on ground which 
was entirely bare at the time the company took 
it, and we claim that that is the result of the 
protection afforded by the company to the ground 
and the close season that we have invariably ob- 
served. During those 28 weeks we obtained 
nearly 153,000 oysters, and this was upon the 
outside protected ground, irrespective of the 
beds of the company. During a great portion of 
this time the ground was very hard and unfit for 
dredging, and it was under very unfavourable 
circumstances that we obtained them; it would 
have been far greater, I imagine, if it had been 
better weather, and more favourable for working. 
Then, beyond all those that we obtained from our 
ground, outside (near the company’s ground) a 
large quantity were taken during this last 
autumn by Whitstable, Faversham, and other 
boats. We believe that that is also attributable 
to the pretection afforded by the company, and 
that the brood obtained trom that part of the 
ground drifted from the Herne Bay Company’s 
ground to the outside, because it was adjoining 
the ground that this was obtained. 

3411. Was it entirely brood that they took ?— 
It is only from hearsay that I can say; I heard 
that it was nearly all brood; of the 152,900 that 
we obtained, I daresay that there was more than 
half of them brood; then in addition to that the 

; company’s 
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Chairman—--continued. 


company’s beds at Herne Bay have been entirely 
stocked for years from brood alone obtained 
from the grounds of the company. I suppose 
there is no other company in England that has 
been able to do without purchasing, and the 
market has been supplied alone from that ground. 
There have been none purchased. Another thing 
which I think is clearly attributable to the culti- 
vation ‘and protection of the company is, that the 
quantity of vermin upon the ground has steadily 
diminished for several years past; this ground 
would hardly have been in this state if it had 
been left to the public as it was before the com- 
pany had it; the vermin has diminished, and the 
oysters have greatly increased. 

3412. ‘Will-you mention the mode of cultiva- 
tion pursued by the Herne Bay Company ?—In 
the spring the ground is thoroughly dredged and 
prepared for the reception of spat, and cleared of 
all enemies to the oysters; and the brood and 
the half ware from former seasons collected and 
placed upon the stock beds. About the beginning 
of June, or earlier when the season is hot, and 
oysters are found sick, the dredging is en- 
tirely suspended, excepting an occasional visit to 
inspect the stock beds to see if there is any vermin 
existing. About the beginning of October 
dredging is recommenced, and continued to some 
extent throughout the winter. A former witness, 
I believe, spoke of the currents from Whitstable 
running across the Herne Bay grounds, and de- 
positing some of the spat from the Whitstable 
and Faversham grounds upon the Herne Bay 
grounds. If you will allow me to draw your 
attention to the evidence of Captain Burstall, R.n., 
before the Parliamentary Committee, you will 
find, at pages 6, 7, and 8 of the published evidence, 
he says there distinctly that it is next to impos- 
sible for it to drift from the. Whitstable and 
Faversham grounds over the Herne Bay grounds, 
that the ebb tide runs between the Whitstable 
Street Buoy and the Columbine in an easterly 
direction towards the Queen’s: Channel, leaving 
the spat of the Herne Bay Company’s grounds, 
comparatively speaking, slack water on the ebb 
tide; and this is corroborated to a great extent 
by Captain Cutter, the surveyor of Lloyds; also 
in the same evidence he is asked if he agrees en- 
tirely with the previous witness, Captain Burstall, 
in the set of ithe tides, and he says decidedly ; 
they both agree that there is more probability of 
the spat from Herne Bay drifting with the flood 
upon the Whitstable grounds, than vice versa, spat 
drifting to the Herne Bay grounds from Whit- 
stable. 


Colonel Learmonth. 


3413, What is your chief month for the sale 
of oysters at Herne Bay ?—That has varied 
very much. Sometimes we have sold most in 
December shortly before Christmas. ‘This season 
we did not sell durmg December. I think we 
sold most during the last month, April. 

3414. What was the reason that December 
was not a good month for sale with you ?—We 
did not sell this season in December. 

3415. Why was that ?—We preferred to 
wait, 

3416. Do you carry ‘out at present a close 
time from the end of May to the end of Septem- 
ber?—We have not strictly. Last season, I 
think, we dredged until the 10th of June, but 


that is dependent upon the weather, and there is 
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Colonel Learmonth—continued. 


no dredging carried on after an oyster is found 
sick, and that is carefully watched. I can tell 
you the time exactly last year and the year 
before that we discovered a sick oyster. In 
1874 it was not until the 27th of June that we 
discovered a sick oyster, and in 1875, last year, 
it was on the 19th of June. 

3417. Then why do you recommend that Sep- 
tember should be a close month ?—Because there 
is very often ‘a great deal of spat falls in Septem- 
ber if it is a hot quiet month. 

3418. Does that apply in your opinion only to 
your Herne Bay fishery or to the adjacent ones ? 
—I am speaking now of the estuary of the 
Thames, because my experience is there. It is 
the principal dredging ground too; the entire 
of the Kentish flats is much of the same 
nature. 

3419. Do you recommend that the month of 
September should be included in the close time, 
so far as you are concerned ?—Yes, I think so. 


3420. Can you give us any explanation of” 


why the ground was so denuded of oysters when 
the company came into possession ?—It can only 
be from hearsay, but I have always been told by’ 
the dredgermen that in their experience and of 
others along the coast, it was attributable to the 
scraping away of all the stuff upon the ground, 
and also in many cases they returned to the 
water the vermin that the men had caught: 
There was no inducement for them to save the 
vermin ; it was nearly always, excepting when 
they caught it in sufficiently large quantities to 
sell for manure, thrown back again into the water, 
which is not done now. 

3421. Now you destroy all the vermin ?— Yes, 
all the vermin, and not only the vermin, but also 
the spawn of the dog-whelk is icollected and 
destroyed. 

3422. At what time of the year do you find 
the dog-whelk spawn ?—When the hot weather 
comes and they come into the shallow water to. 
spawn; it isat uncertain periods, but it is in the 
hot weather. 

3423. In your opinion the Herne Bay fishery 
is improving under the present system ?—TI think 
certainly for the last year or two it has improved; 
the quantity obtained from the ground has been 


greater, and the vermin is considerably less ; for 


several years past it has steadily decreased; I 


made some calculations for four years to prove: 


Mr. 
Lovely, xn, 


4 May 1876, 


the decrease of vermin during that period; the - 


average catch of each boat upon the ground for 
the year 1872 of vermin of all kinds; that is, the 
five-finger, the borer, and the burr, was 4,094; in: 


1873 there was avery great decrease, it was: 


1,975 ; in 1874 it slightly mereased to 2,055 ; and 
in 1875 last year it fell to 1,722, which is con- 
siderably less than half what it was in 1872, so 
that the decrease has been steady. | 

3424. Can you inform the Committee whether 
the same number of boats were employed in this 
operation during each of those years ?—About 
the same in 1874 and 1875, but more in 1872 and 
1873, but'that does not affect the average, be- 
cause this is per boat. 


Mr. Ashbury. 


3425. I gather from your remarks that you are 
of opinion that the oysters, from your experience, 
do not emit spat in the month of May ?—No; I 
say that my experience of the last two years 
upon the Herne Bay grounds was that some were 

x2 found 
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Mr. Ashbury—continued. 


found sick in June, but I imagine that in a very 
hot quiet month of May you would most likely 
have spat in the middle or latter end of May. 

3426. For those two particular years, so far as 
you are concerned, you only noticed that they 
emitted spat in the month of June and not in 
May ?—Yes, and from the records in the office, 
and from what I have heard from intercourse 
with our dredgermen, experienced mea, I think it 
is very rare that there is much spat in the month 
of May. 

3427. Are you speaking generally, or only as 
far as your grounds are concerned ?—I am speak- 
ing now of the estuary of the Thames. 

3428. Do you mean to include in that the river 
Blackwater and the other tributaries ?—I do not 
know anything about them, but I should imagine 
that there the water would be much warmer than 
in the estuary of the Thames, and probably the spat 
would be more early by cultivation in rivers and 
creeks, like the Roach and the Crouch, which are 
entirely different from the estuary of the Thames. 

3429. Have you snffered much from the re- 
moval of cultch from your grounds by outsiders? 
—I do not know to what extent we have 
suffered, but we are continually having poachers 
upon our grounds. Last June I chased one 
myself for a long time, belonging to Whitstable, 
and i had the greatest trouble in proving it 
against the man. They come upon our tround 
from adjoining places, without any numbers 
upon their sails, and with no numbers upon the 
bows of their boats, thereby breaking the Sea 
Fisheries Act. They are generally chased with 
a small boat from the watch vessel. You can 
only distinguish that it is a dredging vessel, but 
with no number, and away they go; and it was 
only that I happened on this occasion to be afloat 
that I chased the man, and caught him, and got 
him convicted. 

3430. What was he doing there ?—He had his 
dredges down, but everything when I got to 
him was thrown overboard again ; there was only 
evidence -of his trespassing with his dredges. 
But about a fortnight ago there was a similar 
case, where we could not convict the man; we 
could not get any evidence. I wrote continually 
to the collector of Customs at Faversham, and he 
said that he could not find out the people. 

3431. What is the lowest temperature at which 
you consider that spat will fall?—I have had no 
practical experience of that. 

3432. Have you not noted the temperature 
over those years ?—No, I have not. 

3433. I suppose your objection to the ring is 
purely and simply that the stunted oysters and 
the Tom Thumbs may get into the market ?— 
They should come into the market certainly; they 
never will increase. We tried several years 
picking them out, and rather than not send them 
to the market to see if they would increase in 
size, and for two reasons; one reason is that it 
is a loss by those little things; they go into the 
measure, and fill up the cracks, and do not mea- 
sure any more, so that it is our object to make 
them grow, if possible. 

3434. What per-centage of stunted and Tom 
Thumb oysters have you, as compared with 
generally marketable oysters ?—I think last year 
it was about five per cent., roughly speaking. 

3435. Supposing that the ring were adopted 
generally, according to that, only five per cent. of 
oysters would remain upon the ground, and those 
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Mr. Ashbury—continued. 


would be stunted ones, or Tom Thumbs; in that 
case, would those two descriptions of oysters 
continue to emit spat for what length of time ?— 
I doubt very much whether the stunted ones 
would; they are of a very great age; they ap- 
pear to have the fin broken off by rolling in the 
tideway. 

3436. Are we to understand that in your 
opinion the stunted oysters do not emit spat ?— 
That is really my opinion; I should think not, 
because they appear generally of great age. 

3437, In their early life do they emit spat ?—I 
should imagine so, when they are young, like any 
other oysters. , 

3438. Then, so far if they remain on the 
ground they certainly emit spat for four or five 
years ?—Yes, I have no doubt of it so far as they 
are concerned. 

3439. So that, in any case, if the ring were 
adopted only five per cent. of those oysters would 
remain upon the ground, and none of them, at 
any rate, for some years would emit spat, that is, 


“the Tom Thumbs and the stunted ones?—L 


imagine that at the time they become stunted 
oysters they are of great age and past the power 
to do it. 

3440. With regard to the Herne Bay ground, 
when you took it was it a fairly good ground, or 
was it made so by throwing in cultch afterwards? 
—It had the reputation of being a good ground, 
but it was made the ground which it is now by 
being cultched-by the company ; there were tens 
of thousands of bushels of cultch put down upon 
the ground. 

3441. Where did you get your cultch?—A 
portion of it came, I believe, from different 
channels in the estuaries of the Thames. 

3442. Would you be encroaching or poachin 
upon anybody’s grounds in getting that cultch? 
—No. 

3443. For instance, would you take any from 
the Blackwater ?—No. 

3444. Why not, that is open ground, is it not? 
—I know that it was not taken from there. 

3445. But you could have gone there if you 
had wished, I suppose ?—I do not know. I know 
that it was taken principally from the estuary of 
the Thames. 


3446. Do you think it advisable that dredger- 
men should be prevented from throwing the 
vermin back again into the sea ?—Certainly, and 
also presented from taking cultch away, which 
is a very wrong thing, it impoverishes the 
ground if you let the dredger without restriction 
take away the cultch which has the slightest sign 
of spat upon it. 


Mr. Malcolm. 


3447. As to the numbering of the boats, are 
not all the boats that are employed in dredging 
bound to carry their numbers on their bows ?— 
By the Sea Fishery Act they are, but it is con- 
tinually evaded. 


3448. I thought that it is the law that all 
boats, whether they are sail boats or row boats, 
are bound to have their number on them ?—Any 
boats that are used in dredging have to carry a 
number, and if a sailing boat on the sail and on 
the bows. In this case where I chased the man 
he had no number on the sails, and the number 
on the bows was obliterated whilst I was chasing 
him. ; 

3449. In 
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Mr. Wykeham Martin. 


3449. In your opinion the distutbance of the 
water during the spatting season by dredging the 
cultch beds disturbs the spat?—I should think so. 

5450. How many boats do you employ ?— 
Various numbers at various seasons. At present 
we have six boats. We have not commenced 
dredging yet. 

3451. What is the greatest number that you 
employ during the season?—Last season it was 
nine, the season before that nine, and before that 
it was, I think, 15. Sometimes in the close 
season we may only have two, that is, one to 
watch and one to draw the beds for vermin; it 
depends upon the season of the year. 


Mr. Eustace Smith. 


3452. How long do you find that spatting goes 
on; how late does it continue !—J have found 
upon the Herne Bay grounds that from May to 
September there has been spat there. 

3453. That is the reason why you want the 
close time to continue till the end of September ? 
—I think it would be advantageous to have it to 
that time. I can see no advantage otherwise. 


Mr. Pemberton. 


3454. Do you think that there would be any 
advantage in having a variabie close season at 
different places: ?—1 think that different localities 
will have to be legislated for separately ; they 
will require different periods. 

3455. Then you would approve of some system 
by which an inspector or some qualified person 
would say each year what time the fishery season 
should commence in each particular locality ?— 
Certainly ; providing he consulted the local autho- 
rities, who would know the season best adapted. 

3456, That would depend upon the person 
being competent ?—Yes, of course, because the 
local knowledge of the place is considerable. 

3457. Have you any other suggestions that 
you can make for the improvement of the pro- 
duce of the oysters and diminishing the scarcity 
of them ?—No, I think not; I think that there 
are a great many young oysters killed in the act 
of dredging by the heavy dredges that would be 
far better left alone. The close season will re- 
medy that to a great extent. 

3458. Wouid you interfere by legislation with 
the private companies themselves, or only with 
respect to public beds ?—I think that they should 
be compelled to keep a close season as well; in 
the case of the Herne Bay Company it has been 
found successful to do it. 

3459. Would you subject them to public in- 
spection as well?—I see no reason why they 
should be clear from inspection. 

3466. You do not think that private com- 
panies themselves could be trusted to do the best 
that they can ?—I do not know; I should almost 
think that they would keep a close season them- 
selves. But there would be no objection that I 
can see to a public inspector visiting the grounds 
of private companies as well as of public com- 
panies. 

3461. If you have any legislation at all, would 
you have legislation for private companies, or 
would you allow them to frame their own rules? 
—I would have legislation for them as well 
generally; I might mention that there was a 
witness I noticed in the evidence with regard to 
the brood upon the Herne Bay ground, who 
ek: that there was no more brood upon the 
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Mr. Pemberton—continued, 


Herne Bay grounds than upon the public grounds 
outside and adjoining ; I should like to state that 
not only last year, but this year, I have tried on 
several occasions, by putting boats out there,» 
and boats on our ground in the same weather, 
and on the same day, and allowed them to 
dredge against each other, and I took the catch 
from them without their knowing what the other 
boats had obtained; I have calculated it, and I 
find that the catch upon the Herne Bay ground 
last year and this year has beeu at least a third 
greater, and even more than that upon the out- 
side ground. 

3462. That would be natural, would it not, 
upon the cultivated ground, where you say that 
you have laid out a great deal of money ?—It is 
only natural, we might expect nothing else. 

3463. It would be a very unsuccessful result 
if that was not so ?—Yes, I mention that because 
the witness stated in his evidence, that after all 
that the Herne Bay Company had done there was 
as much brood upon the outside grounds of the 
Kentish flats as there was upon the Herne Bay 
ground. I give this as a test which I applied 
last year, and again this year on several occasions 
I have tried it. 

3464. In the particular place which you have 
tried, did you find more on the Herne Bay ground 
than in the places where you tried on the public 
grounds ?—Yes, I should mention with regard to 
the places, that I did not select the spot outside. 
I paid the men according to what they caught. 
I tempted them to go to the best places on the 
Kentish flat, and in spite of that we got nearly 
half more than upon the outside ground. 


Colonel Learmonth. 


3465. About this removal of cultch, and also 
the fishermen coming on the ground without their 
number up, have you got any remedy for this?— 
No, the Sea Fishery Act provides for it, if it is 
administered strictly. 

3466. Where is the failure; is there nobody 
to carry it out ?—On two occasions I have written 
to the collector of Customs immediately it has 
been reported to me, saying that a boat from a 
certain place, mentioning the place that the boat 
sailed from, the men on board having been recog- 
nised and known by name, had been upon our 
ground with his dredges ; no number on his sails, 
and no number on his bows. I concluded that 
the collector of Customs would then go the place, 
or send some one to see for a boat without a 
number, and he would then have been recog- 
nised; I concluded that there must have been a 
great many unnumbered, if he could not dis- 
tinguish one. Two months ago I had a long 
correspondence with the collector of Customs, 
and I sent that correspondence to the Commis- 
missioners of Customs in London, and'pointed out 
to him the great loss that the company had sus- 
tained from this evasion of the Sea Fisheries 
Act. The reply was that they thought that every- 
thing had been done that could be done, and that 
as we could not give the name of the boat and 
the name of the master nothing more could be 
done. That has happened on several occasions. 
The only case of conviction within my knowledge 
was the case where I actually caught the man 
myself. 

3467. Do the coastguard take any preventa- 
tive measures ?—I think not;,it is the Customs 
entirely. 


pa 3468. Supposing 
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Mr. Ashbury. 


3468. Supposing the Blackwater for instance 
was closed for the purpose of taking away the 
eultch; in what manner would the Roach River 
Company and the ‘Crouch River Company pro- 
cure their eultch; in that case where would they 
get their cultch from ?—They could get it from 
the same place as the Herne Bay Company do. 

3469. Where is that?—A great portion of it 
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Mr. Ashbury—continued. 


from the open grounds. Another way of obtaining — 
cultch is by dredging it off'a mussel bed; the 


mussel shell is the best cultch that they can have; 
a large portion of the Herne Bay ground is 
cultched with the shell from the mussel bed that 
was destroyed in 1871 and 1872-off Herne Bay 
Pier, and it is always the cleanest and best cultch 
upon the ground. 


Mr. Joun Atoysius Buaky, called in; and Examined. 


Chairman. 


3470. You are Inspector of Irish Fisheries ?— 
Tam. 

3471, And you were chairman of the ,Com- 
mission that was appointed in 1868 to inquire into 
the methods of oyster culture in Great Britain 
and I'rance ?—I was. 

3472. Did you. visit the oyster fisheries. of 
England and France at that time ?—Yes. 

3473. How long did your investigations last ? 
—The actual time employed in active inves- 
tigation might have been perhaps about four 
months, but besides that we had a great deal of 
consultation, and the preparation of the report 
took some time, so that a portion of two years 
more or less were occupied in the matter. 

3474, You drew up the report of that Com- 
mission, did you not ?—My colleagues requested 
Mr. Hart and myself to prepare reports, and I 
prepared a report, and Mr. Hart prepared another, 
and my report was adopted by the Commission. 
I should say in justice to him and the other 
members, that they gave me most valuable assist- 
ance in the correction of my report, and made 
additions to it, but the report as it stands is my 
work for the most, part. 

3475. You have devoted a great deal of atten- 
tion to the subject of oysters /—Yes. 

3476. To what do you attribute the decline in 
the number of oysters ?—To two causes: the 
first in a great measure to the bad spatting seasons, 
and secondly, the enormous increase of dredging ; 
but if the spatting went on as it formerly did, the 
amount of dredging would not be of much im- 
portance. It became the fashion in France about 
15 years ago to introduce oysters at four meals: 
at, breakfast, luncheon, dinner, and supper; no 
entertainment was considered complete with- 
out oysters, and that fashion came into 
operation in England, and a vast demand for 
oysters arose, and then 'the enhanced price in- 
duced people to dredge extensively, whilst at the 
game time we began to have bad spatting seasons. 

3477, Has the artificial cultivation of oysters 
been successful in England and Ireland ?—-I 
think not; I consider that it has been a great 
failure in both countries, but it is attributable 
mainly to our variable climate; the temperature 
at portions of the spatting season for some years 
fell, and in consequence the young oysters were 
destroyed, The calculation is that about one 
oyster in ten spats, or sends forth the spat, just 
as an apple tree sends forth its blossoms; but if 
adverse causes arise they will be destroyed; that 
is just the case with oysters ; and when you add 
increased dredging, you come at once, I think, 
to the causes of the decline in oysters. IPf you 
have a hundred sheep in a field, and no lambing 
takes place, and you take 25 sheep off every 
year, you soon have an end of them. 
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Chairman—continued. 


3478. Are there any licensed beds in Ireland ? 
—Yes, a great many, 130 in all; occupying 
18,825 acres of foreshore and sea bottom. 

3479. Do you think that they have done much 
in the way of production ?—No, very little, com- 
paratively speaking; but they are beneficial im 
this respect. Most of them are in the neighbour- 
hood of the public oyster beds, and unless there 
is a stock of oysters kept upon those licensed 
beds, more or less, and they send out spat from 
them, you would not have the public beds re- 


‘plenished sufficiently with spat in consequence of 


the over-dredging. 

3480. You mean that the artificial cultivation, 
and also the licensed beds, have only been failures 
within the last few years?—You may date’ the 
decline in the latter to have begun about 12 years 
ago. 

3481, Before that time they were very success- 
ful, were they ?—-I would not say very successful, 
but there was more production. . 

3482. Do you consider that there ought to be 
a close season ?—I do. 

8483. What close season would you suggest?— 
May, June, July, and August, for two reasons. 

3484. Would you recommend that for dredging 
as well as for the sale of oysters‘—Yes, I would, 
for the following reasons: first, to save the parent 
oyster from disturbance when it ought to be let 
alone to prevent injury to the spat, and to give 
the beds a respite from the over-dredging that 
has been going on. When we recollect that 
oysters at one time were sold so low on the Arklow 
beds as 1d. a hundred, and that now oysters are 


sold in Ireland at from'15s. to 20s. a hundred, - 


you can easily understand the great inducement 
that there is to over-dredging; and keeping those 
close months which I have enumerated would do 
an immense amount of good in preventing the 
oysters for four months from being dredged away 
as so many of our banks are. 
3485. Would you have dredging for cleaning 
purposes ?—If I thought that it would be done 
only for cleaning purposes, I should be very glad, 
but you cannot trust the dredgers; if you open the 
door at all to dredging im the close season, you 
eannot prevent them taking oysters up for sale; 
and with the insufficient force at our command 
to prevent taking up oysters for sale, I am afraid 
that there would be very injurious consequences ; 
I do not think that the people of Ireland (I am 
speaking now of the public beds) would go out 
and dredge, to remove mud and weeds, unless 
they were paid to clean the beds. I have often 
thought over the question, and considered whether 
it could be done asin France, and I believe it 
could not advantageously be done unless we had 
a similar force at our command. 
3486. There is a'close season off the Wicklow: 

5 ; - coast, 
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*. Chairman—continued. 
coast, is there not ?—Yes; when I was.a Mem- 
ber of this House, I was to some extent instru- 
mental, with the assistance of others, in getting 
a clause inserted in the Convention Act, which 
enables us to have a close season off the coast of 
Wicklow for 20 miles out, and, that was subse- 
quently confirmed by an. Order in Council, which 
I have with me,. so that. those deep-sea beds .ex- 
tending from 12 to 15 or 18 miles are under the 
operation of a statutory close season. 

3487. What is the close season in Wicklow ? 
—The month that I have named; the statutory 
close time is May, June, July, and August; in 
fact, every month that has not an “yr” in it. 
At one time, in consequence of the allegations of 
the Wicklow people that the cold tempestuous 
weather prevented them from dredgng the deep- 
sea beds in April, the. former Commissioners 
opened the month of May, but it was found to 
be replete with such injurious consequences, that 
upon the earnest, petition of the people them- 
selves, that law was. repealed, and the month of 
May was closed up. Now some of the people 
there haying over-dredged the in-shore oyster 
beds, are petitioning us to open the month of 
May for the far-out beds, but we think it unde- 
sirable to do so. 

3488. Do you think that the appointment of 
inspectors of oyster fisheries would be a good 
thing in England ?—I. do. I do not, know any- 
thing that is more called for. If you wish to 
preserve your oyster fisheries, you must have 
properly qualified inspectors to make bye-laws, 
and to see that they are properly enforced. 
I think that the great: decline which has taken 
place in the English oyster fisheries is attri- 
butable in a great measure to not having in- 
spectors. 

3489. Would you interfere with the owners 
of private beds: in any way?—I think that the 
owners’of private beds, so far as they are them- 
‘selves. concerned, ‘would not do anything in- 
jurious to their own interests, but: I would not 
allow the sale of oysters in those months that I 
have enumerated, because once that’ you permit 
themoysters would be brought up from many 
other places. In a man’s own bed, in Ireland, 
we allow him to do pretty much as: he: pleases, 
even in the close season, in the way of cleaning 
the beds. At Westport, at:one time, we allowed 
the public beds to be dredged for the purpose 
of replenishing: the private oyster beds, but we 
found that it was so much abused that we had to 
revoke it. 

. 3490. Oysters might easily be imported from 
‘France and laid) down in England, might they 
not'?—That has been done now very extensively, 
and in Ireland also, and if it succeeds it will 
ereate:a very great revolution: in oyster culture. 
Ifyou had held this Committee 12:months hence 
we could have pronounced whether this importa- 
‘tion of French oysters had. proved successful or 
not in Ireland. They have: only just come over, 
and:therefore Lam not:able to decide upon them ; 
but! L have had inquiries: made from two or three 
parties, and I find that: those young French 
oysters: seem: to be alive; and getting on pretty 
well: A: good many of the oysters perish coming 
from France, in consequence of proper pre- 
cautions not being taken by the people who export 
them; with regard: to having the oysters pre- 
viously prepared ; I mean those taken)up below 
low water. I shall tell the Committee a little 
0:78; 
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circumstance, which, perhaps, will cause a smile 
upon their part, until I explain. the matter. 
There is the educated oyster and the uneducated 
oyster; if you bring an uneducated oyster from 
the deep sea over, it will probably live but half the 
time of an educated one, whereas if you bring an 


educated oyster over, he will survive several days 


more. There isno instance where education is pro- 
ductive of such very beneficial effects both as re- 


 gards the oyster himself and to the purchaser; 


because, in the first place, you prolong his life 
considerably more than it would be otherwise, and 
you save the purchaser of oysters a considerable 
amountof money. Now, to describe an educated 
oyster; in some parts of France, where they take 
up oysters from the deep sea and sell them, if those 
oysters are atonce sent off very probably the oyster 
has not taken the precaution of keeping enough of 
liquor in its shell for the voyage. A very in- 
genious plan was adopted some time ago in 
Hrance to meet this: they took up deep-sea 
oysters and put them for about a fortnight on the 
foreshore, which, as you know, is bare at every 
ebb-tide. After a time, as the water receded, 
the oyster became aware that he would be for 
some hours without) water unless he took it in; 
as the water receded, and he became aware, by 
some sort of instinct, I suppose, when the tide 
was receding, and atter about a fortnights’ practice, 
ke took enough water in his shell each time to serve 
him until the next tide rose. Then those oysters 


were packed up and sent off, and they were found 


to live nearly twice aslong asthe uneducated oyster 
taken from the deepsea. This is a very important 
fact for the importers of oysters into Ireland to 
know, that if it is deep-sea oysters that they pur- 
chase they ought to endeavour to get the parties 
in France to put them through that practice that I 
speak of, to train them to keep water in their shelis 
and pack them at low water. Then, with regard 
to the export of oysters, we are much opposed to 
all owning our small oysters to be.sent from Ire- 
land, and indeed most justly, for two reasons: in 
the first place those little oysters, perhaps, are 
purchased at about 30s. a thousand in Ireland, 
but if they were allowed to remain until they 
were four years old they would be worth four or 
five times as much; so that without any outlay on 
the part of the people, they would produce them 
four timesas much money. Then iz transitu there 
is an enormous amount of loss in young oysters, 
and added to that we lose the benefit of the spat 
of those oysters. Oysters will spat certainly at 
three years old, and if they did not go away until 
they were fit to be eaten, we should have the 
benefit of their spat as well. 

3491. Surely you might do away with what 
you call the education of the oysters if you 
brought them over in tubs of sea water ?—That 
has not been found to answer well. It/has been 
tried; but it has been found that the dry packing 
of oysters, if { might so call it, is better. Be- 
sides, it would be a very cumbersome process to 
briug them over in tubs of sea water, and a very 
expensive one. . 

3492. Are there many more places fit for the 
fattening than for the production of oysters ?— 
I should say that there are 99 places fit for fat- 
tening compared with one for production?—A. 
place thatis fit for fattening, we find is not good 
for production, and where production. is most 
successful there is the least done in the way of 
flavouring and fattening oysters, For example, 
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one honourable Member of this Committee 
has got a very good place for production, which 
I lately examined at his request, but it never will 
fatten oysters; and there is a place also on his 
property which belonged to the late unfortunate 
‘West of Ireland Company that will grow 
oysters, but it will neither fatten nor flavour 
them, in my opinion. He must either send 
them to the Clare beds, where there is a marly 
soil like the London blue clay, to fatten and 
flavour, or he must make fattening beds of his 
own by bringing the suitable soil. 

3493. You are against allowing the export of 
small oysters from Ireland?—Very strongly 
against it for the reasons which I have detailed 
to the Committee. 


Mr. Pemberton. 


3494. I hardly understood you; I do not think 
you meant to say that you object to the existence 
of private fisheries altogether ?—No, I am very 
strongly in favour of them. 

3425. In your answer to the honourable Chair- 
man that you do not think that private beds have 
been at all successful, only applies to bad seasons ? 
—I think so, in a great measure; but I also think 
that sufficient means taken by the parties to whom 
we gave the licenses, as a rule, have not been to 
stock the beds, and to take care of them as they 
ought to have done, and in consequence we are 
revoking licenses in many cases. 

3496. Have you any suggestion to make with 
reference to the general scarcity of oysters in 
England ?—My recoramendation would be to 
adopt our code of rules; I think if you did that 
you would go a great way to restore your oyster 
beds. I would also strongly recommend, as I 
said before, the appointment of inspectors to see 
that those are carried out. 

3497. So far as the regulations, as between 
England and Ireland differ, you recommend us 
to adopt those which are in force in Ireland ?— 
I do. 

3498. Do you recommend a close season, 
variable according to the different localities, or 
would you have one universal close time for the 
United Kingdom ?—I would first have a statu- 
tory one, including all the months that I have 
enumerated, and then according to circum- 
stances, as occurs with us, I would shut up some 
of those months also, and make them part of the 
close season. It happens in some parts of Ireland 
that we have closed up three other months. 

3499, According to the different circumstances 
vou would vary the close season?—Yes; but I 
would not allow any fishing at all from the end 
of April to the ist of September for some time. 

3500. You would have four months universally 


-close ?—Yes; and hesides that there should bea . 


certain power even of curtailing the usual open 
months. We have just passed a bye-law for 
Lough Swilly that will present small oysters from 
being taken for two or three years. Besides 
I would give the inspectors power, as the 
inspectors have in France, of closing up 
certain portions of a bank, or certain banks, 
having what we call in Ireland a jubilee, not 
fishing them, and then if you could with safety 
allow those closed banks to be fished once or twice 
a-year for the purpose of cleaning them, I think 
it would be very desirable, if people could be 
trusted, or the banks could be properly watched, 
to prevent too many oysters being taken; but we 
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could not do that in Ireland, because we have not — 
sufficient force to prevent depredations. 

3501. That would apply to public beds ?— 
Yes. 

3502. Somebody suggested that the coast 
guard should act as inspectors to prevent over- 
dredging ; do you think that that would be pos- 
sible ?—They aid us now to carry out our regu- 
lations as far as they can. t 

3503. Do you find them of sufficient intel-— 
ligence ?—'They are most useful and most active; 
but for the aid of the coast guard we could not 
get on at all, but unfortunately we have not 
enough of them; there are stretches of coast m 
Ireland of 150 miles without a coast-guard 
station, and even where the coast guard do not 
patrol. 

3504. Would you recommend us to adopt 
that plan in England ?—It is the least expensive, — 
otherwise you must appoint special oyster bailiffs, 
The coast guard having authority along the coast. 
could come down upon violators of the law with 
an amount of force and authority which others 
could not. 

3505. You think that some sort of supervision — 
is absolutely necessary to enforce this close time ? 
—Yes, certainly ; the coast guard would be the 
very best men that you could have; we have 
found them invaluable, from the zealous and in- 
dependent manner they do their duty. 


Mr. Shaw Lefevre. 


3506. There has-been a close time in Ireland 
for many years past, has there not ?—Yes, for a 
long time. ; 

3507. For how long?--I should say that a 
close time has been in operation from 20 to 30 © 
years or more, I daresay. 

3508. Almost from time immemorial ?—From 
the time of the old Commission, and before it. 

3509. Do the Irish Fishery Commissioners 
have power also to extend the close time at 
special places ?—We have, and we exercise it; 
it is in operation at this very moment. 

3510. And you have also the power of 
closing oyster fisheries also? — We have; one 
or two are now closed, and we are considering 
about closing others, i 

3511. Are they private fisheries as well as 
public ones ?—No, it is public banks, such as © 
the Wexford bank, that we are thinking of closing 
up. We have closed up Lough Swilly to a cer- 
tain extent, and we contemplate closing up a 
portion of Tralee. 

3512. Are the private fisheries subject to any 
regulations as to close time ?—Yes, they cannot 
remove oysters from them during close time. 

3513. Does that apply to both public and 
private grounds?—Yes, they cannot remove unless 
by permission from us, which we sometimes give 
under peculiar circumstances, for the purpose of 
replenishing other beds. 

3514. To what do you attribute the great 
scarcity of oysters in Ireland of late years ?—I 
attribute it, in the first place, to bad spatting 
seasons, attributed to the fall of the temperature 
in sume years, and too much dredging for the 
stock on the beds. 

3515. You admit that there has been a great 
scarcity of oysters of late years?—An enormous 
and increasing scarcity, year by year getting 
worse. . 

3516. Notwithstanding 
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3516. Notwithstanding all the extent of close 
time ?—Notwithstanding all the close time. 

3517. And all the power of regulation given to 
the Fishery Commissioners?—Yes; notwith- 
standing all the power of regulation given to the 
Fishery Commissioners. 

3518. Notwithstanding the power they have 
to impose, as they call it in Ireland, a jubilee ?— 
Yes; and only for our regulations, and the man- 
‘ner we enforce them with the insufficient means 
at our command, I believe the fisheries of 
Ireland would be reduced to perhaps one-eighth 
of what they are at present. Notwithstanding 
that, the oyster fisheries of Ireland perhaps pro- 
duce only about 40,000 /. ayear now; if it was 
not for our rules and our vigilance there would 
not probably be 10,0007. worth a year brought 
to market. 

3519. Comparing that with the English fish- 
eries, should you say that the English fisheries 
produce a great deal more in point of quantity? 
—Considerably ; but I think that, comparatively, 
the English fisheries have diminished even more 
than the Irish fisheries. 

3520. That is to say, comparing them with 
what they produced some years ago ?—Yes. 

3521. Some 10 or 12 years ago the English 
fisheries were very productive; now, compared 
with that, they do not produce any very large 
quantity ?—No. 

3522. But the Irish appear to have been always 
rather bad?—Yes; Ireland was not so good 
a producing place as England; and I think if 
you had our code of rules, and if you ad- 
ministered them, as we have done, you would 
have the English fisheries many times more pro- 
ductive than they are now, notwithstanding the 
failure of spat. 

3523. Still, you admit that the scarcity of 
oysters in Ireland has been going on increasing 
every year ?—Yes. ' 

3524. Notwithstanding all those powers of 
regulation that you have ?—Yes; notwithstand- 
ing all that, owing to the two causes that I have 
already stated, the bad spatting seasons and the 
over-dredging, if we had good spatting seasons, 
the dredging would not have to be so much com- 


plained of. 
Mr. Herbert. 


3525. Do you know the Bay of Tralee ?—Yes, 
very well. 

3526. I believe in former times that wasa 
very prolific bed ?—It was very prolific. 

3527. Do you think that the failure of spat 
is the only reason that oysters have failed in that 
district ?—-Owing to the failure of spat there 
was a considerable diminution in the production, 
and I consider that there was too much dredg- 
ing for the quantity produced. 

3528. But you have there an enormous 
quantity of small oysters still?—I would not 
say an enormous ~quanity. There is a fair 
amount of oysters, sufficient to replenish the bed 
if the seasons would only be favourable. 

3529. Have you had any complaints from 
Tralee lately, with reference to the smallness of 
the oysters, and the diminution of the number 
that come off it?—-We have had complaints of 
the taking away of immense quantities of the 
small oysters, and we are about passing a bye- 
law now (I believe, indeed, we have passed it 
very lately), making it an offence to have small 
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oysters in possession in certain townlands 
abutting upon Tralee Bay. 

3530. Who are supposed to enforce those bye- 
laws ?—The coast guard are the proper parties 
to enforce them; but in consequence of there 
being an insufficient force in Tralee Bay the 
police have acted very well by aiding us in the 
matter, although it does not come strictly within 
their duties. 

3531. I believe that some of the police have 
been rewarded for their exertions in protecting 
the beds?—They have got a portion of the fine 
which is allowed to the successful prosecutors. 

3532. Have you heard whether or not an 
application is going to be made by those interested 
in the beds of Tralee, to shut them up for two or 
three years ?—Yes. 

3533. Do you think that that would naturally 
replenish them again ?—That would be a remedy 
worth trying; but whether it would succeed 
would depend upon the reason I have given you, 
favourable seasons for spatting, otherwise you 
would not find more oysters there at the end 
than when you shut them up. 


3534. Do you know of any case of a bed in 
Ireland which has been shut up in consequence 
of want of success?—We shut up nearly alto- 
gether the beds at Carlingford, and lately there 
has been a report to us that there is an improve- 
ment in Carlingford; and we have put restric- 
tions as to size at Kinsale. We have not been 
able to test the results satisfactorily yet. 


3535. How long have the Carlingford and 
Kinsale beds been shut up?—At Carlingford, 
we have diminished the season by two months, 
not shut it up altogether; we had no entire 
closing, except on the Shannon. We are 
now proposing to shut up the Wexford beds, 
and we have an idea of shutting up the 
Tralee beds, and we have also in consideration 
Kinsale, and there are other places that we con- 
template shutting up altogether. We would 
wish to allow some of those beds to be dredged 
for the sake of cleanliness, if we could rely upon 
the people confining themselves to that, but we 
could not. We have commenced this year 
entirely to close a part of the Shannon. 

3536. What part of the Shannon ?—Near the 
Estuary. , 

3537. How long do you intend to close it for ? 
— For two years 

3538. Do you know Westport ?—Yes. 

3539. Did you read the evidence which was 
given here by Mr. Austin ?—I was present 
whilst that evidence was given. 

3540. You heard the series of questions which 
I put to him with regard to this oyster culture 
in Ireland ?—I heard all your questions. 

3541. At Question 533, I put this question: 
* Do you think that if anybody started a good 
fishery in Ireland it would pay?” to which he 
replied, “I do not think it would; I have tried 
it. J have imvested from 12,0007. to 20,0007. 
in the concern.” The next question I asked 
was, “ To what reason would you attribute the 
want of success?” and his answer was, “ The 
Irish fishermen will thieve everything you have 
got, and you can never get a conviction against 
the thieves: ” is that a true statement of what 
took place !—There never was a greater culumny 
uttered against the people or against the magis- 
trates of the country than that. 


6 3542, Will 
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3542. Will you be kind enough to state the 
facts of the case?—I was present at the time 
that Captain Austin gave his evidence; I heard 
all he said, and all the questions put to him. 
Having occasion soon afterwards to go to County 
Galway for the purpose of distributing the loans, 
I went by Westport-le-Mayo, and investigated 
as far as I could the whole matter, and I received 
testimony from reliable sources, which I wil 
state if the Committee desire it, which quite con- 
vinced me that Captain Austin uttered a very 
great calumny against the people, and that he 
was the aggressor and not the people. In the 
first instance, he provoked the people, by in- 
fringing on their rights, and going beyond the 
limits the law gave him. So far as I could learn, 
the people for the most part did no more than 
assert their rights by dredging on the public 
grounds. 

Mr. Wykeham Martin. 


3543. In what sense was he the aggressor ?— 
In infringing upon the rights of the people; 
by trying to rob them of what was their own and 
not his. I mean by placing his buoys outside his 
own limits, and on the public ground; when he 
was confined to his limits there was aggression by 
the people. 

; Mr. Herbert. 

3544. In what way?—-There was a Mrs. 
Garvey, who had an oyster bed in Clew Bay, 
which Captain Austin took a lease of in 1862; 
some time after he proceeded to mark out what 
he alleged was his bounds. These went very 
considerably beyond the limits of Mrs. Garvey’s 
original bed; some persons in the interest of 
Captain Austin attacked some dredgers who were 
dredging on the public ground, and cut their dred- 
gers, asserting wrongly that they were on Austin’s 
ground; the latter issued a summons against 
Captain Austin’s men. The question of title was 
raised, and the law officers decided that the 
magistrates had no jurisdiction, and the magis- 
trates had to dismiss the case; this was in 1864. 
Captain Austin then applied for a license for 
himself for additional oyster ground, and nearly 
200 acres were given to him. He then pro- 
ceeded to buoy off what he asserted were his 
rights, but again went far outside them; the 
dredgers assembled in force, and proceeded to 
dredge on what they asserted was their ground. 
At this time he had no license to produce, not 
having received it from the Board of Works. 
Lord John Browne, in compliance with Captain 
Austin’s request, sent a police force and arrested 
six men who were dredging; these with seven 
more were brought before the magistrates who, 
the Government-paid magistrate concurring, de- 
cided that Captain Austin had gone beyond his 
limits. Fifteen more were summoned for 
dredging at another time, and the magistrates re- 
tained five for trial for larceny, as they had been 
dredging inside the limits marked on Austin’s 
license; there had been an adjournment to enable 
him to produce the license with map attached. 
‘When these cases came before the grand jury of 
the county of Mayo, the bills were thrown out, as 
the jury believed that no larceny had been com- 
mitted, but that the people had gone on the ground 
totry aright; some of those people then commenced 
an action against Captain Austin by civil bill for 
unjust arrest, but as the notice was served: while 
Captain Austin was outside the jurisdiction of 
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the magistrates, the cases were nilled at the 
quarter sessions. But there could be no doubt 
that if they had been able to lay hoid of Captain 
Austin and brought him to trial, they would have 
got large damages. So far from their infringing 
upon his rights, he infringed upon theirs; they 
merely went in to assert their rights, 1 spoke 
to the clergy, to a magistrate, and the police at 
Clew Bay, near Captain Austin’s: beds; they 
all told me that there could not be honester 
people; there had been no charge brought before 
the magistrates, and no complaint whatever 
against them for many years, and the landlord, 
Mr. Garvey, who, it is supposed, was the land- 
lord to whom Captain Austin alluded, as saying, 
“Unless the people steal the oysters I can’t get 
my rent,” was only a boy, 14 years of age, at the 
time serving in the Royal Navy, and he neverhad 
a conversation at all with Captain Austin upon 
the point, and he did not come home for many 
years afterwards; he has lived there for some 
years now, and he said that he never heard a 
charge against them for stealing oysters. I have 
had conversations with Mr. Gahn, the manager 
of Captain Austin, and he has given a good 
character of the people; he said, that when 
English captains came there they sometimes 
imagined from the playful demeanour of the 
oyster pickers, that they might be girls of 


indifferent character, but they were soon un- , 


deceived, and no instance of impropriety ever 
occurred ; there was no case of impropriety on 
their part. Jinvestigated the case thoroughly 
about a fortnight ago, and believe there never 
was a greater calumny against a people uttered 
than that uttered by Captain Austin. For the 
last 12 years there has not been a case before the 
magistrates for taking oysters, and the police 
said no complaint is ever made to them. 


Mr. O’ Conor. 


3545. So far as I understand, you are of 
opinion that the Irish system if properly carried 
ont is a good system ?—I do think so. 

3546. If it were applied to England, do you 
think it would have a good effect here ?-—It 
would work most advantageously, I believe. 

3547. Have you found any difficulty in carry- 
ing it out in Treland?—We find a certain amount 
of difficulty from the diminishing of the coast 
guard in Ireland; they are diminishing there 
every day, which is very much to be regretted 
for a great many reasons; they are a most useful 
and well-conducted body of men. Almost the 
only thing we suffer about the oyster fisheries is 
he not having sufficient of them to enforce the 
aws. 

3548. Supposing you had no system in forse 
in Ireland, but were to leave things as they are 
at present in this country, what do you think 
would be the state of the oyster beds?—I do not 
think that you would have a quarter the amount 
of oysters that there is at present. 

3549. Do you think that the efforts which you 
have made have had some effect in preserving 
the oysters ?—I think that to the laws, and the 
manner in which we have enforced them, is due 
the fact of things being as good as they are. 

3550. Has your official report for this last 
year appeared as yet? —Not yet; it is in course 
of preparation. 

3551. Can you tell from your knowledge 
whether there has been any increase in the 
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quantity of oysters during last year, since your 
last report?—As far as I can ascertain, the 
spatting last year was very poor. 

3552. Do you know the oyster beds in the 
county of Sligo?—I know those of Mr. Ver- 
schoyle. 

3553. Have you been in that district at all ?— 
Not lately; but I had a conversation with Mr. 
Verschoyle on the subject a week ago. 

3554. Did he state that the number was in- 
ereasing ?—Mr. Verschoyle, the first year he 
commenced artificial propagation, had a most 
astonishing spat ; since then it has not been very 
considerable; I think last year he said it was 
a pretty good one. He was able to put out some 
thousands of oysters in his beds out in the sea, 
from his artificial beds. 

3555. Would you be surprised to hear that 
the price of oysters in that district is going down, 
in consequence of the increase.of oysters during 
the last season or so?—-There may be some small 
diminution of price, but I should be surprised to 
hear that it was considerable, when you consider 
the easy mode of transit for oysters now, and the 
high price that can be obtained for them. Mr. 
Verschoyle is bringing over French oysters 
himself. 

3556. As you say he has brought over a 
number of oysters from France, but so far as you 
are aware, you are not able yet to test whether 
those oysters will be a success or not ?—We 
cannot pronounce upon them. We know that 
most of the oysters brought over are alive, but 
they have only begun to import them into Ireland 
for about a year in any amount. 

3557. I understand from your evidence that. 
you are in favour of having a close time, not only 
against the sale of oysters for food, but against 
dredging altogether ?>—Yes. 

3558. What is your opinion with regard to 
dredging during the spatting season ?—I think it 
would be most injurious. Some oysters are 
found to begin to spat as early as the month of 
May. I need not say that with regard to any 
animal about producing young it is undesirable 
to disturb it, and that after production the animal 
is in a weak state, and it is equally objectionable 
to pull it about then as a dredge would. Besides 
the spatting continues up to the months of July 
and August. y 

3559. You do not agree with those witnesses 
who say that the more you dredge, even during 
the spatting season, the better ?—I do not; Iam 
quite against it. ‘ 

3560. With regard to the export of very small 
oysters from Ireland, I think you are strongly 
opposed to that practice being continued ?—Yes, 
strongly opposed. 

3561. How would you decide as to what size 
the oyster should be ; would you have a ring ?— 
Yes, but not the same sized ring for all Ireland, 
as in some places.oysters are naturally larger 
than others at the same age. I object to export- 
ing them for two reasons. In the first place, as 
a rule, when they are sent off they are only 
worth one-fourth of the price that they would 
produce if they were allowed to remain two 
years, so that there is so much money lost 
to the country. Then in the next place, we lose 
the benefit of the spat of those oysters. 
There are great quantities of them killed in 
transitu, and I would not allow oysters below a 
certain size, according to the locality, to be ex- 
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ported, because in some places oysters attain a 
greater size at a certain age than others; and 
according to the locality I would not allow them 
to go away until they had attained a certain 
size. 

Mr. Eustace Smith. 


3562. Am T right in understanding that you 
would prohibit the exportation of oysters entirely 
from Ireland till they had reached the size at 
which they were fit for consumption ?—It would 
“ desirable for the reasons that I have stated to 

0 80. 


Mr. Wykeham Martin. 


3563. Till their beds had recovered their old 
condition, I suppose ?—Yes; at least, something 
fairly approaching to it. 


Mr. Ma/colm. 


3564. Practically, you have power to do that 
now ?—Yes.. 

3565. Have you in those bye-iaws of yours an 
absolute power to prohibit the taking of oysters 
below a certain size ?>—Yes. 

3566. But you have it in your power to pro- 
hibit it everywhere ?—Yes. 

3567. Have the Commissioners in Ireland at 
the present moment the power to prohibit oysters 
oti a certain size being brought in at all ?— 

es. 

3568. And in most places that prohibition 
exists >—Yes, hence the saving from destruction 
of many of the Irish oyster beds. 

3569. What further steps would you propose 
to adopt tu prevent the transport of small 
oysters ; what further power could you have put 
into your hands?—They are allowed now to 
take very small oysters; but I would be disposed 
to go further, and until the oysters attain three 
years of age I would keep them in the country; 
and my reason is this, that it would keep so 
much money in the country, and in good years give 
give us additional spat. 
sited But you have power to do that now?¥— 

es. 

3571. What more could we do for you?—I am 
not asking you to do anything for us; I think if 
you let us alone it is the best thing you can do 
for us. I only came here by order of the Chair- 
man to tell of our laws, and what I would recom- 
mend for England. 

3572. Then can they take the small oysters 
away ?—In some places they can take them away. 
It is in some places that we have preventive bye- 
laws in operation; but we could stop it every- 
where. I have come here for the purpose of 
showing you what you could do to preserve your 
own beds. 

3573. What reason have you for recommending 
that ?—My reasons are of a two-fold character, as 
I have already stated. It is a great object to 
try and get as much spat on the beds as we can. 
By taking away those oysters at too young an 
age we lose that which is of very great import- 
ance. 

3574. But what I want to know is what prac- 
tical reason you have for recommending this 
Committee to adopt the regulations which you 
have at present in force in Ireland ?—To try and 
recuperate your beds. 

3575. But it is purely theoretical?—No, it is 
not theoretical. I think that in Ireland, if we 
had had the advantage of better weather during 
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the spatting season we would have had greater 
results from it. ; 

3575. Then that is still theoretical ; you think 
“if” so and so; have you the slightest evidence 
that the Irish oyster fisheries have been benefited 
in any way by your rules and regulations ?—In- 
deed, I think so enormously ; and as far as theory 
goes, it is aremarkable fact with regard to the 
oyster fisheries and cultivation, that there is nota 
theory that you could advance but what I would 
upset with a fact; and there is nota fact that you 
would bring forward which I will not give you 
an ingenious theory that would knock that fact 
over; unless I was an oyster myself I could not 
give you positive answers to some of your ques- 
tions. 

3577. I ask you what evidence, ihat isto say, 
not theoretical, but what evidence of actual fact, 
you can advance to show us the grounds for 
adopting those regulations ?—I wish to answer 
you, but I would like to know the particular 
point you desire to be informed on. Excuse my 
ignorance, but I want honestly to answer your 
question. I want to understand it; itgs, perhaps, 
my stupidity if I do not. On what particular 
point with regard to oysters do you wish me to 
inform you ? our regulations refer to many things: 
close season, export, size to be taken, &c. 

3578. You come representing the inspectors 
of Irish fisheries, and you, in the course of your 
evidence, have recommended to the Committee 
that they shall adopt for England the regulations, 
and so forth, which you have adopted in Ireland, 
and you have given us several theoretical reasons 
for doing so; can you give us any practical evi- 
dence whatsoever that the Irish oyster fisheries 
have benefited by those regulations ?—I think 
so; for instance, I will take the Arklow beds, as 
as good an illustration as I can bring forward. 
I believe that only for our regulations with re- 
gard to Arklow, even diminished as the quantity 
is there, it would not be one-tenth of what it is 
at present, if it was not for our regulations with 
regard to the close season. J could also name 
other parts of the coast where our restrictions 
have proved useful. I come to this conclusion 
when I compare these places with others where 
such precautions were not taken in time are now 
nearly destiture of oysters. 


3579. In enforcing, for instance, the closing, 
you wish to close part of the beds, and you say 
there is great difficulty in enforcing that; are 
not your boats numbered in Ireland as they are 
in this country ?—They ought to be, but in some 
places there is great difficulty in enforcing the law. 
For instance, the Board of Trade regulations 
enact that there shall be certain marks on the 
stern. Some of these boats have no stern at all ; 
they are canoes, and as to the letters on the side 
in some places, they would more than cover the 
whole side of the boat. 


3580. Should you be surprised to hear that 
somehow or other in Scotland we manage to 
have marks put on the very smallest boats that 
are employed in the herring fishery ?—Yes; but 
they are a very fair size compared with some of 
the small boats in Ireland. 

3581. How large do you think they are ?—I 
suppose about your smallest herring boat in 
Scotland would be four tons. 

3582. Would you believe me when [I tell you 
they are not 16 feet on the keel ?—I take it from 
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you; but they are very small either to capture 
or carry herrings in any quantity. 

3583. They are manned by four men, and they 
carry nothing but one small lug sail that goes up 
and down; in fact they are skiffs ?—Supposin 
all those regulations were carried out, they rout 
be really of no use, inasmuch as, from the want 
of coast guards in certain places, no matter how 
they were infringing the law, you would have 
nobody to prevent them, and, as I say, there are 
long stretches of coast of 140 miles unpro- 
tected by the coast guard patrolling at all. There 
is a great concentration of the coast guard in 
some parts now, and the old detachments in a 
great many instances have been abolished. 

3584. Is there not a concentration of popula- 
tion as well as a concentration of the coast guard ; 
when you speak of 140 miles of coast in Ireland, 
I presume that is. not a very great oyster 
country ?—No; in some places the oysters are 
scattered here and there, and a scattered popu- 
lation too. 

3585. Of course you may find places where they 
do pretty much what they like, but wherever 
there are large beds there would be no difficulty 
in enforcing the regulations ?—Yes, there would. 
I will take the case of Arklow; there are nu- 
merous beds there; I should say about a dozen 
beds, stretching out from 5 to 12 miles to sea, 
and lying along the shore too, and supposing we 
had one bank closed off, you could not prevent 
the dredgers from going on the prvhibited por- 
tion, unless you had half-a-dozen row coast-guard 
buats, or a gunboat. constantly going up and 
down, otherwise it certainly could not be done 
with the force at our command. There are a 
great many regulations that we would enact if 
we could carry them into effect. 

3586. With regard to those licensed beds, I 
understand that in Ireland the inspectors have 
the power of granting licenses for oyster layings 
to certain people ?—Yes. 

3587. Would a person be entitled to take out 
a license for the part of the water above or below 
high-water mark on the soil or bed of the estuary? 
—Only below low-water mark, unless with the 
consent of the occupier or landlord, according to 
the circumstances. 

3588. What does it cost him to get a license? 
—It does not cost him anything; a form is sent 
up to us, of which I have various copies here, and 
they ask us to go down and inspect it (delivering 
in the same). Upon that an inspector goes down 
and holds a meeting, and he inquires whether 
the public in that particular place enjoy any 
substantial right, and if they do, a license is not 
granted; if not, it is usually granted if there be 
no legal obstacle. . Then we give them a license in 
this form (del/vering in the same), which does not cost 
them a farthing. I should like, if you will permit 
me for a moment, to hand in the Order in Council 
of which I spoke, and which protects the beds off 
the Wicklow Coast (delivering in the same). 
These are all the bye-laws and regulations (de- 
livering in the same). 

3589. After those beds have been inspected 
and approved by you, and you grant a license, 
they practically become private beds?—Yes, 
subject to certain conditions, one of them the con- 
dition of properly cultivating. We are bound to 
inquire whether they do or do not, and if they do 
not within a reasonable time, we revoke the 
license. 

3590. You 
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3590. You inquire annually as to whether they 
are properly cultivated or not ?—Not annually ; 
we could not do that with our other duties, but 
we send out queries, and then at certain times 
we go down and hold local meetings and find out 
whether the licensees are cultivating the beds, and 
then if we find that they are not, we revoke the 
license. 

3591. But subject to that they are practically 
private beds?—They are, except in case of a 
tenant who gets a license partly above low water, 
as that only continues for the period of his lease, 
otherwise he would be holding in adverse posses- 
sion to his landlord when his lease expired. 

5592. Then you do not interfere with the 
working of those beds, so long as a man does not 
sell oysters during the four months that you have 
stated, you allow him to work his beds in any 
way he likes ?— We would not interfere with him. 

3593. If he thinks proper, he may continue 
dredging to keep the ground clean all through 
those months ?— Yes, 

3594. Or he may shift his oysters from one 
part of the bed to the other ?—Yes. 

3595. But he must not dispose of them to the 
public ?—Just so; he may do what he likes for 
the proper cultivation of his bed. 

3596. And do you allow him to be the judge 
of that?—Yes, unless we find him infringing 
any of the laws. 

3597. Earlier in your evidence you observed 
easually that you thought there was one oyster 
in every ten that spatted?—That is a wild cal- 
culation no doubt. 

3598. You said also that you thought that 
artificial cultivation had failed; did you hear the 
evidence of Captain Johnson, of the “ Medina”? 
—TI read over his evidence,'so far as it was given 
in the newspapers. 

3599. Ie seems to have been pretty. success- 
ful 2—Yes, he said so, but I.spoke as a whole; 
for instance, take the case of the Herrie Bay 
fishery, I suppose every oyster that they have 
produced on their artificial in-shore beds has stood 
them, when sold in the market, at 100 /. an oyster. 
Mr. Buckland, I think, could beat them out of the 
market, for his oysters could not have stood him 
in more than 50/. an oyster at Reculvers, and his 
evidence went very much to the effect that they 
had not succeeded. A friend of mine went to a 
great expense for an artificial bed, and he pro- 
duced one oyster that cost him 5002, and I could 
give you numerous instances of the same kind. 
As a whole, I think that the artificial cultivation, 
a3 we understand it, has been a most deplorable 
failure in the United Kingdom. 

3600. I think very likely those qualifying 
words “as we understand it,” which you put in, 
explains the whole thing ?—Yes. 

3601. In fact, we do not understand it ?— 
Not thoroughly, certainly. 

3602. You spoke..about a great increase of 
dredging ; is it your experience that within the 
last few years, in spite of your rules and regu- 
lations, dredging has increased in Ireland, or do 
you mean all over Great Britain ?—There has 
been really a decrease of dredging in Ireland, 
I mean that there are not one-tenth of the 
number of boats that used to dredge by reason 
of their haying over dredged before; but there 
has been too much dredging, I consider, for what 
is in the beds. In some places not more than 
10 boats go out now where 40 used to go out 

0.78, 


173 


Mr. Malcolm—continued. 


formerly, but for what there is, there is too 
much dredging now. 

3603. You mean that there is a sort of rule of 
proportion between the oysters that you suppose 
to be lying at the bottom of the sea, and the 
boats that are trying to catch them ?—Precisely. 


3604. What puzzled me was, that in your first 
statement you said that dredging had increased 
so much, which was totally at variance with 
everything else that we have had in evidence ?— 
Probably I did not explain myself properly; up 
to a certain point the increase of dredging was 
enormous, and it swept nearly everything that 
there was to be taken away. When so much 
was gone the same number of boats by any 
means did not go out, and they do not dredge 
a quarter as long as they used to do. 


Mr. Ashbury. 


3605. Assuming that an inspector could be 
appointed in England, what class of men do you 
think would make good inspectors?—I think 
that you should have gentlemen appointed that 
are well acquainted with the natural history of 
the oyster; you should have men of sufficient 
social position to have themselves respected, 
which is a very important point with us in the 
enforcement of the law; if needed they might 
have some active intelligent men under them. 

3606. Do you consider it essential that they 
should be practical men ?—I would ask what the 
honourable Member means by a practical man. 
I am an oyster inspector myself, and I think 
that I am a very practical man in some respects, 
though perhaps I might not be go in the sense 
that you mean it. 

3607. You would not propose to have very 
highly paid officials as inspectors all round the 
coast ; it would make it rather an expensive in- 
spection if you had ?—I think that you ought to 
lave two chief inspectors, but that depends upon 
whether they would be enough, and what their 
other duties may be. 

3608. But your sub-inspectors, for instance, 
to whom I especially refer, could they be taken 
from the class of dredgermen and men of that 
kind ?—They should be men practically ac- 
quainted with oyster dredging and cultivation, 
and so on; but I always think it would be wise to 
have men of a better class than dredgermen. 

3609. You are strongly in favour of private 
fisheries ?— Yes. 

3610. What do you mean by the term private 
fisheries ?—-Licensed beds that we give grants 
for ourselves. 

3611. Have you any personal knowledge of 
the River Blackwater on the Essex coast ?—At 
the time that we were making those investiga- 
tions I went over it; it is seven years ago now, 
and my recollection is not very clear, but we 
investigated the River Crouch and the River 
Blackwater, and other rivers. 

3612. That being open water and_ public 


ground, do you think that it would be in the. 


interest of the public that grants should be given 
to private individuals or companies in the Black- 
water ?—I have not sufficient knowledge of the 
place to answer that, but I am very much in 
favour of private beds, for this reason, that though 
there may not be much production on them, they 
will help to replenish the public beds. They 
have been of great value in Ireland, I think that 
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they have helped to preserve the public beds con- 


siderably. 
Colonel Learmonth. 


3613. You carry out a jubilee system in Ire- 
land, I think you said ?—That has been carried 
out before now by our predecessors, and we have 
continued it partially. 

3614. Have you carried it out long enough to 
know the effect of it ?—We have only commenced 
it about 12 months ago, so far as entire prohibi- 
tion to dredge, and that only in one locality. 

3615. It is hardly time enough to say what 
the effect of it will be ?—Hardly time enough. 

3616. Looking to the quantity of enemies’ to 
the oyster that we have heard about, and no 
doubt you have heard of too, that are in the 
estuary of the Thames, do you think that it 
would be advisable to carry out the jubilee 
system in England ?—It would be very desirable 
to have an occasional dredging to get rid of the 
seaweed, and the dirt, and the enemies of the 
oyster if you could trust the people to confine 
themselves to that. What is done in France 
might be done here too under proper supervision, 
but you should have sufficient force at your com- 
mand to carry it effectively out; that is to say, 
for the purpose of cleansing the beds in France, 
the Government allow a certain number of boats 
to go on the prohibited ground for two or three 
days in the year, and one condition of that 
privilege is that they clean the beds, and then 
they take whatever oysters they dredge up during 
the operation. I think that that would be very 
desirable, as that if the beds are totally shut up, 
very great evil is likely to arise from the accu- 
mulation of mud and other things detrimental to 
the oyster, as well as the enemies of the oyster. 
Judging by Ireland, I think it is very doubtful 
your getting dredgermen to clean the beds unless 
you compensate them by money or oysters. 

3617. It would be very difficult, would it not, 
to carry out that system of cleansing public beds 
in this country ?—Judging by Ireland, I think 
80. 

3618. The difficulty is who is to pay the boats 
for dredging for vermin alone ?—Yes. 

3619. Have you any suggestion to offer upon 
that subject ?— One mode of remuneration might, 
as I have already stated, be the oysters that are 
taken up at the same time, which is done in 
France; they are allowed to keep whatever 
oysters they take up, but they only dredge for 
a.certain time under the supervision of a Govern- 
ment officer. - 

3620. Does the French system appear to be a 
great success ?—Yes, in many respects, but they 
have what we have not, a climate favourable to 
it at Arcachon and other places. Give us the 
French climate and the proper temperature at 
the right time, and with our regulations, and you 
would see very astonishing results. 

3621. That is the great difficulty which you 
apprehend, I suppose, in the importation of 


. French oysters for putting down in certain beds 


here, whether they will stand the different 
climate ?—I think they will; as when the 
young oyster has adhered to something and 
attained a certain age, say a year, the most 
critical time is over; and I think that will 
cause a great revolution in the oyster trade, 
because, as I stated, there 99 places suitable for 
fattening for one that is suitable for production. 
Bringing French oysters as they are brought 
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over at l/. per 1,000 now, and fattened as they 
will be on the different fattening places in 
England and Ireland, I think we need care very 
little about our own production at all; we should 
look more to the fattening. 

3622. But we require to understand the system 
of bringing them over without loss of life?—Yes, 
I think that we shall improve in that way. I 
have examined some that come into our own port 
of Dublin, and the destruction was tremendous 
for want of due care; if sent in a warm season 
they are destroyed, and if improperly packed 
they are destroyed ; but after a time when the 
exporters will guarantee the arrival of a certain 
proportion alive, as I suppose purchasers will re- 
quire them to do at last, and by giving an 
enhanced price for such guarantee, they will get 
a greater number imported alive. 

3623. How long do you think they will live 
in transit >—I know of instanceswhere they have 
well lived for 14 days. 

3624. That is the educated oyster, I suppose ? 
—Yes, but even other oysters also; there are the 
foreshore and the deep-water oysters. I spoke of 
the deep-sea oysters that were sent off at once, 
that had not been prepared for the voyage. 

3625. For a deep-sea unprepared oyster, you 
think that 14 days would not be too much if the 
weather was favourable ?—I think he has a good 
chance if he is properly packed and the weather 
cool, but I would prefer to have them trained in 
the way’ I have already described. There are 
various things that kill oysters. A gentleman 
told me some time ago, that he found it much 
more advantageous to send oysters in a sailing 
vessel than in a steamer, because the vibration 
of the machinery he believed killed the oysters 
in great quantities, so apparantly simple a cause 
as that. 


Sir Charles Russell. 


3626, You stated in the early part of your 
evidence that Lough Swilly had been closed for 
two years?—Not altogether; I meant that we 
have at present prevented picking or taking of 
small oysters in Lough Swilly for two years to 
come. 

3627. Have you any report from Lough Swilly 
which would lead you to imagine that any 
good has resulted from it?—It has only been in 
operation about two months; we have closed it 
for two years, 

3628. Have you any earlier records of the 
state of the Irish oyster beds ?—Our department 
is only in operation as successor to an older de- 
partment about six years, and there are really 
no records existing, but we have plenty of tradi- 
tion as to the large quantity of oysters that there 
used to be formerly. 

3629. We have had it in evidence before the 
Committee, that as regards the English fisheries 
at one period, there was a great scarcity of oysters, 
and that a very early period in the history of 
oyster culture; have you any such record with 
regard to the Irish ones ?—No. 

3630. You stated that if it had not been for 
the protection which your bye-laws, and the law 
together had enforced, you believe that in many 
cases the beds would have been dredged away ; 
do you know of any that have been dredged 
away ?’—Yes, totally dredged away; I could 
enumerate half-a-dozen. 

3631. You also stated that if a gun-boat was 
not employed, you do not think much protection 
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could be afforded in many localities ?—In some 
particular places; and I gave the Arklow Bank 
as an illustration. 

3632. Do you think that the present penalties 
are sufficient, if they are enforced ?—Yes, I do; 
some of those penalties are very severe ones; 
there is a penalty of 20 /., three months’ imprison- 
ment, six months’, and 12 months’, as the case 
may be; you can prosecute depredators for 
larveny, and give them the punishment of larceny. 
I should correct an erroneous impression I 
may have conveyed, by saying that at Lough 
Swilly we have not closed it up so far as regards 
large oysters; it is oysters of a certain size that 
we prevent picking for a couple of years. I be- 
lieve, as a matter of fact, that there are hardly 
any large oysters left at all; we have given two 
large licenses there, one to Sir Thomas Stewart, 
who has transferred it to a Liverpool oyster 
merchant and cultivator, and another to Mr. 
Mansfield. Both are laying down brood oysters, 
which we expect will improve the public grounds 
by the spat flowing on them. 


Mr. SPENCER WALPOLE, 


Chairman. 


3637. You are an Inspector of Salmon Fish- 
eries, are you not?—I am. 

3638. How long have you held that office ?— 
Rather more than nine years. 

3639. Have you in the course of your duties 
been led to interest yourself in fisheries generally ? 

| —Yes, certainly. 

3640. And in the oyster fisheries in particular ? 
—Yes. 

3641. Were not the Inspectors of Salmon 
Fisheries entrusted with certain powers with 
respect to the Herne Bay Fishery ?— Yes, 
it was provided by the 32nd section of the 
Herne Bay Fishery Act of 1864, that under 
certain circumstances the powers of the company 
should cease; and among those circumstances 
were these—‘ in the event of the Inspectors of 
Fisheries, from time to time acting under the 

Salmon Fishery Act, 1861, after giving two 
months’ notice in writing to the company of their 
intention so to do, certifying that the company 
has, for the space of 12 months, failed to maintain 
and cultivate the oyster grounds by this Act de- 
fined, or that the company has, for the space of 
five years from the passing of this Act, failed to 
produce on the said ground well-fed oysters fit 
for the public market, so as to be of public ad- 
vantage, and which certificate the said Inspectors 
are hereby authorised to giant, all the rights, 
powers, and authorities conferred upon the com- 
pany by this Act shall thenceforth cease and 
determine.” 

3642. Did you hold an inquiry with respect to 
it ?—Yes, in the autunin of 1874, I was instructed 
by Mr. Secretary Cross to hold an inquiry 
into the condition of that fishery. I did hold 
that inquiry, I may say, and I reported on it, and 
my report was presented to Parliament at the 
commencement of the Session of 1875. I found 
as facts, first, that the company had within 
the space of five years from the passing of their 
Act produced well-fed oysters fit for the public 
market, so as to be of public advantage. But I 
found also, in the second place, that the company 
had not in the twelve months immediately pre- 
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Mr. Shaw Lefevre. 


3633. You told the Committee just now, that 
there were not a tenth part of the number of boats 
now employed in dredeing for oysters that there 
used to be?—I should say that there are not in 
Ireland, certainly. 

3634. Because there is nothing for them to 
dredge ?—Not exactly nothing, or they could 
not dredge I expect, but not so much as formerly. 

3635. Yet in the face of that fact you seriously 
recommend the Committee to apply the regula- 
tions of Ireland to England ?—I do, decidedly’; 
because even we would not do what we have 
done only for those regulations. I have told the 
Committee that about the 40,000 7. or 50,000 7. a 
year that is realised, and it would not be 10,0001. 
without those regulations, and their enforcement 
by us. 

3636. You think that you might be worse off 
even than you are?—Considerably worse off; and 
we should be so, I believe, only for our close 
time and bye-laws, and the way we enforce 
them. 


called in; and Examined. 


Chairman — continued. 

ceding my inquiry been cultivating the ground 
in the sense of the Act. Having regard, however, 
to the very large capital which had been bond fide 
expended by the company, I recommended that 
a compromise should be carried out between the 
parties; that the ground should practically be 
divided into two halves, one-half being given to 
the company and the other half reverting to the 
public. The Secretary of State referred that 
report to the Board of Trade, and the Board of 
Trade were good enough to agree with my recom- 
mendation, and practically on that report they 
introduced the Sea Fisheries Act of 1875, which 
transferred the jurisdiction over the Herne Bay 
fishery, and all fisheries similarly circumstanced, 
from the Inspectors of Salmon Fisheries to’ the 
Board of Trade, and enabled them to give effect 
at a future time to any such recommendation as 
that which I had made, which they had no legal 
power to do before. 

3643. Did you hold a second inquiry into that 
fishery ?—Yes, after the passing of the Sea 
Fisheries Act of 1875 a memorial was presented 


to the Board of ‘Trade alleging the non-culti-. 


vation of the Herne Bay grounds, and the 
Board of Trade desired me to go down again to 
Herne Bay and re-open the question. I held 
the second inquiry last December and January, 
and I drew up a report which has also been pre- 
sented to Parliament during the present Session, 
in which I practically adhered to my previous re- 
commendation. I think that Mr. Farrer has 
already told this Committee that the Board of 
Trade were prepared to act upou my report, 
but they thought it right during the session of 
this Committee to postpone all operations in con- 
nection with the oyster fisheries; and so the matter 
stands over. 

3644. Had you previously held any inquiry 
under the Sea Fisheries Act for the Board of 
Trade?—Yes, | held an inquiry at Poole in the 
summer of last year into an application made by 
Mr. Cavendish Bentinck, the honourable Member 
for Whitehaven, for the grant of a several oyster 
fishery in Poole Harbour. The Board of Trade 
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Chairman — continued. 


instructed me to hold an inquiry into that ap- 
plication, and I did hold that inquiry; I may 
add that, I believe those are, with one exception, 
the only inquiries under the Sea Fisheries Act 
which have been held under the orders of the 
Board of Trade since the resignation of the late 
inspector of oyster fisheries, Mr. Pennell. 

3645. Have those inquiries induced you to 
consider the manner in which the provisions of 
this Act are carried out by the Board of Trade? 
—They have naturally made me consider very 
carefully both the Act itself and the policy of 


‘the Board in respect to it. 


3646. What is the first point to which you 
wish 1o draw the attention of the Committee ?— 
It is almost a re-statement of the evidence which 
has already been given, but I wish to put before 
the Committee in a short and simple way the 
immense rise in the price of oysters which has 
taken place during the last few years. I find that 
when the Commissioners of 1866 held their in- 
quiries, native oysters were quoted at 48s. a bushel. 
In 1864, when the Herne Bay Fishery was formed, 
the price of native oysters was 3 /. 10s. a bushel. 
In 1870, when the Commission, of which Mr. 
Blake was chairman, drew up their report, I see 
the price of native oysters is quoted as 10l.a 
bushel, and I believe I am right in saying that 
this year native oysters have been sold for 141. 
a bushel. J want to point out to the Committee 
that really there bas been a rise in price, amount- 
ing to about 400 per cent. in less than 15 years. 


Mr. Shaw Lefevre. 


3647. When did you take the first average ?— 
In 1862; I took it from the statement in the 51st 
page of the Oyster Fisheries Report. 

3648. That was two years before they reported, 
J think ?—-I think it was stated to you in evi- 
dence while you were going round the coast. 

3649. I think the report was presented in 
1865, after the Act which gave the Herne Bay 
Fishery Company their powers ?—I am not quite 
certain about the date of the report; the para- 
graph that I quoted was from the Oyster Fisheries 
Commissioners’ Report in 1870. 

3650. That was a report which was presented 
in 1866, and therefore it was some time after that, 
that a considerable rise in the price had already 
occurred ?—That is possible, 1 think; I am not 
stating the price upon my own authority. I am 
only quoting from the Oyster Fisheries Report 
where they state: “In 1862, when the Commis- 
sioners laid down their principle, native oysters 
were 2 1. 8s. per bushel, they are now (eight years 
after) 107.” I do not of my own knowledge, 
but I believe it is accurate, and [ take it for 
granted. 

Chairman. 


3651. Has the failure of oysters been equally 
marked in other countries ?—I think not; if the 
Committee will allow me, I think it is really 
worth their while to see exactly what has taken 
place in France. There, again, J am indebted in 
a great measure to the Oyster Commissioners. 
If the Committee will refer to the 65th page of 
the Oyster Commissioners’ Report they will find 
that in the Bay of Cancale, for instance, the 
production of oysters kept on increasing up to 
about the year 1847 or 1848, but from that time 
till the year 1868 there was a great and succes- 
sive decay. The exact figures are these. In 
1848, the production amounted to 60,000,000 
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oysters a year. For some years previously it 
always amounted to upwards of 60,000,000 of 
oysters a year. In 1868, the production of 
oysters in the Bay of Cancale, according to these 
figures, was only 1,079,000 oysters, which is 
only 1-60th part of the production in 1848. 
Now the remarkable fact is what has taken place 
since. The Board of Trade were good enough 
to communicate to us last year an official report 
on the French fisheries, and I think thst the 
figures which are given in that report, published 
in the “Journal Officiel,” are extremely striking, 
and they are these. ‘ At Cancale the dredging, 
“ which is only conducted during eight tides, pro- 
“duced a total quantity of 13,456,600 oysters, 
*‘ instead of 11,300,000, which was the result of 
‘* the previous year’s fishery. But, uotwithstand- 
‘* ing this excellent result, there remained in the 
* beds an abundant quantity of oysters to insure 
“ the work of replenishing.” ‘This is the report for 
1875 of the Minister of Marine for France; I 
see that the figures which have been given ina 
return presented to the’ Committee are still 
more striking. I am referring to a return 
handed in by Mr. Farrer. Up to 1868 there 
had been a progressive decline at Cancale in the 
public fisheries, as proved by the report of the 
Commission of 1870. In 1869 the total value of 
the public fisheries at Cancale amounted to 
97,000 francs ; in 1870, to 92,000 francs; in 1871, 
to 109,000 frances; in 1872, to 202,000 franes ; 
in 1873, to 595,000 francs; in 1874, to 720,000 
francs; therefore whilst decay in our fisheries has 
been continuously going on, the French have made 
their fisheries, in thisone instance, seven-fold 
more productive than they were in 1868. 


3652. Have the French dealt with the subject 
of oyster culture in the same way as the Eng- 
lish?—No; and that is exactly why I have 
quoted these figures. In England we have 
practically swept away every regulation con- 
trolling oyster fisheries. In France, on the 


contrary, they have established a most rigid — 


close time, which, outside the three mile limit, I 
believe, is from the Ist of May to the 31st of 
August; inside the three mile limit the Préfer 
Maritime is in each case authorised to fix a close 
time, and in this particular instance of the Bay 


of Cancale, to which I am confining myself, he - 


has fixed the close time from the 29th of April 
to the 29th of September. 


Mr. Shaw Lefevre. 


3653. Is that anything new; has there not 
always been a close time in France ?—It was, I 
believe, in the time of the late Emperor of the 
French that the close time was fixed; in the 
year 1865. 


3654. My impression was, that you had always 
had a close time in France ever since the year of 
the Convention of 1839 ?—The Decree which I am 
quoting you will find in the 56th page of the Ap- 
pendix of the Report on Oyster Culture, and it is 
signed ‘‘ Napoleon,” given at the Palace of the Tui- 
leries this 10th day of May 1862. The 8th article 
of that Decree authorises the Préfets Maritimes 
to “fix, by rules, the time of the close and open 
season for the oyster fishing, in the beds within 
bays, and on those beds situated within 
three miles of the coast.” I had evidence on 
oath given me at Herne Bay, that, under the 
8th article, the Préfet Maritime in the case of the 
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Bay of Cancale, had fixed the close season from 
the 29th of April to the 29th of September. 

3655. It does not at all follow that there was 
not originally a close time enforced all over 
France, of three months?—I do not deny that 
that may be so. 

3656. It is all important to the bearing of 
your evidence, because if in the year i865 for 
the first time a close time was appointed by the 
Préfets Maritimes, andif there had been a greatly 
increased production of oysters, that would have 
a very important bearing upon the whole ques- 
tion ; if it turned out that there always had been 
a close time, and the extension was only of one 
month, that would not have the same import- 
ance ?—Certainly not the same importance, but 
I think you will find that it was a considerable 
extension of the close time. 


Chairman. 


3657. You heard Mr. Buckland’s evidence ; 
do you agree with him in attributing the failure 
to the weather ?—I agree with Mr. Buckland u 
to a certain point; I think that he is perfectly 
right that you cannot have a good crop of oysters 
unless the weather is favourable; I think if you 
have a cold summer it is utterly impossible to 
have a good spatting season ; you are so far de- 
pendent on the weather. But where I rather 
yenture to differ from Mr. Buckland, and I do 
venture to do so with great diffidence because of 
his very great experience, is, that I think that 
even however favourable the weather is you can- 
not have a good spatting season unless you have 
a sufficient number of parent oysters. I take 

leave to think that in a great many cases there 

has not been a sufficient stock of parent oysters 
to produce a good spatting season even when the 
weather has been favourable. 

3658. Have you any reasons for that opinion ? 
—The first reason, which I think must be 
obvious to every one, is the length of time 
during which this alleged failure has lasted. 
According to Mr. Buckland and Mr. Wiseman, 
who gave corroborative evidence, there has been 
no general oyster spat since the year 1860 or 
1859, I think; and therefore, if Mr. Buckland is 
correct, you must assume this, viz., (1.) that 
nature uniformly succeeded up to the year 1859, 
and (2.) that she has almost uniformly failed since 
the year 1859. I do not think that it really is 
possible, if you put it in that way, to believe that 
anything should have happened as a universal 
failure, lasting for 17 years, but, moreover, as an 
inspector of salmon fisheries, 1 have occasion to 
pay a good deal of attention to the weather, as 
the salmon fisheries are very dependent upon the 
weather. Iam quite sure that Iam right in say- 
ing that the year 1868 and the year 1869 were 
extraordinarily hot summers. So that if the tem- 
perature argument is right, I think that we 
ought to have had a most excellent spatting 
season in the years 1868 and 1869 throughout 
the country; whereas, there was no great spat 
in either of those years. That is my first reason 
for dissentmg from Mr. Buckland; but I 
haye another reason, derived fron my own ex- 
perience. I have stated that I was instructed 
by the Board of Trade to hold an inquiry at 
Poole into an application made by Mr. Cavendish 
Bentinck, and-if the Committee will allow me, 
I will read a very short extract from my report 
to the Board of Trade, which I think bears very 
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strongly upon this question. It is dated the 
19th of June 1875: “ Some years ago the fishery 
was very productive. I had witnesses before me 
who agreed in stating that they had taken 2,000 
or 3,000, or even 5,000 oysters a day. The wit- 
nesses before me were also agreed that 500 or 600 
oysters a day constituted now a good catch ; that 
this number could only be taken at the very 
commencement of the season, and that the take 
rapidly fell off. * * * Thirteen hauls of the 
dredge on the occasion of my own inspection 
produced only eight oysters and six brood. 
There is no reason to suppose that the small 
stock of oysters is attributable to any failure of 
spat. On the contrary, it is clear, from the age 
of the few oysters found, that a certain amount 
of spat must have fallen in each of the two last 
years. The fishermen themselves admit that the 
oysters are over-dredged; and I have no doubt 
whatever that the gradual failure of the oyster 
fishery in Poole Harbour is due to over-dredging.” 
“That over-dredging is the real cause of the 
scarcity at Poole may, I think, also be inferred 
from another circumstance which came out in the 
evidence. Nine years ago an English company, 
under the management of an experienced French 
oyster culturist, obtained from Sir Ivor Guest the 
lease of a small part of the foreshore opposite 
Brownsea” (an island in Poole Harbour). ‘The 
company laid down two shiploads of oysters, in 
the expectation that the spat would fall in its 
own fishery. The tide carried the spat all over 
the harbour. The filth from the estuary silted 
up the oyster bed, and the company was revived.” 
But (and this is the point which I wish to impress 
on the Committee) ‘ the spat from the company’s 
oysters which had fallen on other parts of the 
harbour was developed. ‘The oyster fishery of 
Poole suddenly revived and became more pro- 
ductive. The improvement however was only 
temporary ; the increased number of oysters led 
to more fishing, and the fishery again decayed.” 
I wish to remind the Committee, first, that this 
temporary improvement followed a large increase 
in the stock of breeding oysters, and, secondly, 
that it occurred in 1866, in the very centre of the 
so-called natural scarcity. 


3659. Do you deduce from that that a close 
time is necessary ?—Not a close time for dredg- 
ing, but a close time for sale. I regard that as 
the foundation of all reform. 


3660. Do you think that that close time should 
only apply to a close time for sale for consump- 
tion?—No. I am afraid that upon that point I 
am in a great minority; but I think that if 
Parliament limits that close time to a close time 
for sale for consumption, the close time will be 
utterly useless; and if the Committee will allow 
me [ will endeavour to explain my reasons for 
that opinion. If the close time is a close time 
for sale for consumption you will never be able 
to obtain a conyicticn against any person infring- 
ing that law, unless you prove in the first instance 
that he knowingly sells the oysters for purposes 
of food. In other words, you will always be able 
to obtain w conviction against the retail trades- 
man who sells a dozen oysters for your luncheon, 
but you will not be able to obtain a conviction 
against the wholesale dealer in oysters who 
simply goes down to any oyster-bed and buys so 
many tubs of oysters for the purpose, not of food, 
but of retailing them to some other person. 

Z 3661. That 
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Mr. Pemberton. 


3661. That would be cured by inflicting a 
penalty on the consumer, would it not ?—Will 
you kindly let me go a little further; what must 
happen under such a rule as this? There is 
a great demand for oysters, not only in this 
country, but in other countries; and if an oyster 
merchant wishes to infringe the law, and sell for 
consumption, he will sell them, not to the retail 
dealer in England, where there would be a 
penalty attaching to their sale, but he would sell 
them in France or Holland, where there is a 
very great demand for oysters, and where there 
would be no penalty whatever on the sale; so 
that he would be able entirely to evade the law, 
simply by exporting oysters instead of selling 
them in this country; and I say with great 
deference that it would be extremely objection- 
able to have a law which could be evaded so 
easily in that way. 


Mr. Malcolm. 


3662. You think that they might be exported 
during the summer months ?—I think that they 
might be exported. I do not say that they could 
be sent aiiy great distance, but they could be sent, 
certainly over to Antwerp during the month of 
May. I have a still stronger reason. That is 
only a subsidiary reason, and my stronger reason 
is this, that a close time for sale for consumption 
will only protect the fattening beds, and will not 
protect the breeding beds. ‘There are a great 
many beds in this country where the oysters are 
never sold for purposes of food; they are sold to 
be laid down on other beds, in order that they may 
be fattened and brought to market subsequently. 
Those beds, for instance, in Falmouth Harbour, 
you have had evidence before you, are simply 
dredged out; and if you simply say that the 
oysters shall not be sold for consumption, your 
law will not reach those beds in any way whatever, 
because the oysters are never sold from them for 
the purposes of consumption. I think with great 
submission to this Committee, that the chief 
object ought to be to protect the breeding beds 
and not the fattening beds. But if you limit your 
close time to a close time for sale for consump- 
tion, you will protect the fattening beds, and not 
the breeding beds, and I think that that would 
be an imperfect provision. 


Chairman. 


3663. Would you make any exception to that 
close time ?—Yes, I would, and for this reason: 
I have no doubt that round the estuary of 
the Thames, as I think has been sufficiently 
proved, it is absolutely essential that dredging 
should go on during the close season, and this 
dredging will not go on unless there is some pro- 
fit attending the operation. Thatis quite natural ; 
and so I would allow the oysters dredged within 
certain limits to be sold within those limits, pro- 
vided that the dredgermen were acting with the 
sanction either of the coast guard or of any other 
local authority, and that that sanction was able 
to be revoked by some competent authority like 
the Board of Trade. It is perfectly immaterial, 
so far as the breeding of oysters is concerned, 
whether the spatting oysters are on one side of 
the river or in the centre of the river; the 
spat in either case would be carried all over 
the river. You may therefore allow the public 
fishermen to dredge the public beds; but I 
would insist upon his selling the oysters so 
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Chairman—continued. 
dredged within a definite locality, or within 


localities to be defined by a competent autho- 


rity. 


apply to deep-sea oysters ?— Yes, I would make 
the close time apply to deep-sea oysters, but of 
course the close time would be a different close 
time; probably the simpler course there would 
be to follow the time fixed in the Convention 
Act. y 

Mr. Shaw Lefevre. 


3665. How would you distinguish between 


the two ?—I should throw the onus of proof on — 


the salesman that the oysters were deep-sea 

oysters. ; 
Chairman. 

3666. Should the close time be applicable to 


' American oysters?—One hesitates to destroy 


any trade that really has any chance of suc- 
ceeding, and so I think, if the Committee are 
satisfied with the evidence which was given 
them the other day, it might be possible to ex- 
cept the American oysters; again, throwing the 
onus of proof on the salesman’ that they were 
American oysters; there is not the slightest diffi- 
culty in proving whether they are American 
oysters or English oysters. 

3667. Would you make any regulation as to 
the size of the oysters?—No, I would not have 
general regulations on the subject, but I think 
that there ought to be local regulations made by 
the different local authorities; but in order to 
understand my answer to this question, I think 


I must ask the Committee to allow me to enume-- 


rate the different kinds of oyster fisheries. There 
are five different kinds of oyster fisheries: first, 
there are several fisheries which are as much a 
person’s freehcld as his land; next, there are 
the private fisheries formed under orders granted 
by the Board of Trade under the Sea Fisheries 
Act; next, there are the public fisheries, con- 
trolled by regulating orders issued by the Board 
of Trade; in the fourth place, there are the 
public fisheries within the limits of the territorial 
seas not controlled by any regulating orders by 
the Board of Trade; and lastly, there are the 
extra-territorial fisheries. 


3668. Do you think that the policy of the Board © 


of Trade has been wrong ?—I think this: I think 
the Board of Trade have done perfectly rightly 
in granting several fisheries to different people, 
but I think they have failed to exercise a suffi- 
ciently strict supervision over those fisheries after 
they were formed. I think it absolutely essential, 
if any good at all is to be done, that the strictest 
supervision should in future be exercised over those 
fisheries. I do not know if the Committee will 
allow me to do so, but I should be very glad if I 
might read certain extracts from a report upon 
the subject which I addressed to the Board of 


Trade last October, and which I believe they 


have no objection whatever to my using, “ The 
provisions of the Sea Fisheries Acts gua oysters, 
and the policy of the Board of Trade, are based 
on the recommendation of the Sea Fisheries Com- 
missioners in 1866, that facilities should be given 
to individuals or companies who may desire to 
acquire so much property in favourably situated 
portions of the sea bottom as may suffice to enable 
them safely ‘to invest capital in preparing and pre- 
serving the portions of the sea bottom for oyster 
culture. .In accordance with this recommenda-~ 

tion 


3664. Would you make the close time to | 
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tion Parliament, by the Act (29th and 30th 
Victoria, chapter 85) of 1866, and subsequently 
by the Act (31 and 32 Victoria, chapter 45) of 
1868, authorised the Board of Trade to make 
* orders for the establishment and improvement 
and forthe maintenanceand regulation of oyster and 
mussel fisheries on the shore and bed of the sea, 
or of an estuary or tidal river above or below, or 
partly above and‘below, low-water mark.” It is 
not difficult toappreciate the cirucmstances under 
which the recommendation of the Commis- 
sioners was made and approved by the Legis- 
lature. Parliament had already by two Acts 
(8th and 9th of Victoria, chapter 108, and 13th 
and 14th of Victoria, chapter 88) sanctioned 
appropriations of Irish foreshore for the purpose 
of oyster cultivation. Mr. Barry, who at the 
time was Inspecting Commissioner of Fisheries 
for Ireland, described to the Sea Fisheries Com- 
mission the manner in which the provisions of 
the law had been carried out; 34 licenses had at 
that time been granted, including an area of 
nearly 8,000 acres; the result was not very en- 
couraging ; one or two of the licensees were 
energetic, and did a great deal of good, but the 
majority were apathetic, and did nothing at all. 
The Commissioners seem, however, to have con- 
cluded that the system was a right one, and that 
the application was alone faulty; and they in 
consequence agreed upon the recommendation 
which has already been quoted in this letter. 
Since the report of the Commissioners on the 
sea fisheries was written, the policy which they 
agreed in recommending has been pursued much 
more extensively in Ireland, and has been ex- 
tended by the Sea Fisheries Acts of 1866 and 
1868 to Great Britain. In Ireland the licensed 
beds have increased from 34 to 130, and they now 
occupy 18,825 acres of foreshore and sea bottom. 
In Great Britain, besides the Herne Bay fishery, 
20 orders have been granted for the establish- 
ment or regulation of oyster fisheries; the results 
of this policy in Ireland have been very striking ; 
“out of the 117 licensed beds,” wrote the In- 
spectors of Irish Fisheries in 1873, “hardly a 
dozen can be said to be ina satisfactory condition; 
in the majority of the licenses we would be fully 
justified in withdrawing them, en the ground that 
the conditions on which they were granted have 
not been fulfilled; in many cases there is not 
even a pretence of doing anything” (there are 
similar corroborative reports which I need not 
trouble the Committee with). “ No reports, so far 
as I am aware, have hitherto been published on 
any of the oyster and mussel fisheries established 
since 1866 in Great Britain by orders of the 
Board of Trade; but is it possible to suppose 
that if the reports on the Irish Fisheries which I 
have quoted had been published before 1866, the 
Sea Fisheries Commission would have recom- 
mended, or Parliament would have sanctioned, 
the policy gud oysters incorperated in the Sea 
Fisheries Acts. Let me venture briefly to point 
out to the Board of Trade what this policy is: 
ever since the days of the Great Charter the 
public has uniformily enjoyed the right which our 
ancestors extorted from King John, of fishing in 
all parts of the British seas which had not been 
appropriated by the Crown to private persons 
before the time of Henry the Second. The appro- 
_priation of any portion of the foreshore of 
Taiiaiond or Ireland, whether it be by Statute or 
by an order of the Board of Trade, repeals, so far 
0.78. 
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as that portion of the foreshore is concerned, the 
provisions of Magna Charta, and the statutes by 
which the Great Charter was confirmed. Itis true 
that the order of the Board of Trade is directed to 
oysters and mussels, and does not ostensibly inter- 
fere with otherfishing. Butthe consequences of the 
order are much more serious. So soon as it is 
confirmed it becomes illegal in the appropriated 
fishery to use any implement of fishing except a 
line and hook, or a net adapted solely for catching 
floating fish, so used as not to disturb or injure in 
any manner any oyster and mussel fishery. An 
order of the Board of Trade therefore does not 
merely exclude the public fishermen from 
dredging for oysters in the place to which it refers. 
It practically prohibits them from pursuing many 
of the most profitable systems of fishing for sea 
fish; in-shore trawling, for example. I do not 
for one moment say, that if our oyster fisheries 
could be restored to fertility in no other way, 


‘and if it were certain that they would be restored 


to fertility in this way, Parliament and the 
Board of Trade would not be fully justified in 
carrying out the intentions of the Sea Fisheries 
Acts. But the experience of Ireland has proved 
that the grant of public dredging ground to a 
private individual or company has, in the great 
majority of instances, been attended with no ad- 
vantage whatever. I cannot conceive that it can 
be either right or desirable to continue a system 
under which public fishermen may suddenly be 
deprived of the means of earning a livelihood, and 
no advantage whatever may be obtained by the 
public. It is of course possible that the grant of 
orders in Great Britain may have been attended 
with different consequences to their grant in 
Ireland. The Board of Trade may possibly be 
in possession of information on this point which 
has not been published, and with which therefore 
I am unacquainted. But I know that in some 
instances in which orders have been granted in 
this country, there is a very general belief that 
failure has followed ; that in the case of the most 
important fishery ofall, that at Herne Bay, an 
inquiry into the manner in which it has been 
conducted has been decided on, and that so far as 
the other fisheries are concerned the Board of 
Trade do not appear, since the abolition of Mr, 
Pennell’s office, to have any means at their dis- 
posal for obtaining information on the subject. 
‘the matter then on the whole seems to stand as 
follows: Parliament in 1866 sanctioned, on the re- 
commendation of the Sea Fisheries Commission, 
the extension to Great Britian of an experiment 
which had been tried in Ireland. In pursuance 
of this decision, at least 20 oyster fisheries have 
been created by order of the Board of Trade in 
Great Britain. In the meanwhile the Irish ex- 
periment has been tested, and has been found to 
be a total failure. No published information of 
any kind exists as to the result of extending the 
experiment to Great Britain. It is under these 
circumstances that [ have ventured to bring these 
observations under the notice of the Board of 
Trade, and to submit them most earnestly 
and most respectfully for the consideration of the 
Board of Trade.” 


Mr. Shaw Lefevre. 


3669. I do not understand you to object alto- 
gether to those grants, but you think that having 
been granted, they should be supervised ?—I 
think they should be most strictly supervised. 

Z2 3670. You 
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3670. You object to any very large grant 
being made to a single company ?—Certainly 
I think so. 

3671. The Herne Bay grant was a very large 
one ?—Yes, certainly. I was not referring to 
the Herne Bay grant alone ; I was speaking of the 
broad principle. 

3672. The Herne Bay grant was made before 
there were any sea fisheries returns ?—It was 
granted by Act of Parliament before the Sea 
Fisheries Act. 

3673. I think thatthe Sea Fisheries Commission 
stated that they did not approve of large grants 
being made ?—I think that is one of their recom- 
mendations. 

3674. They contemplated only the grant of 
small areas to private companies or individuals ? 
—Certainly. It is very difficult. to define what 
is a small area when you come to work it out. 

3675. Nothing at all approaching to Herne 
Bay ?—Nothing at all approaching that. 


Chairman. 


3676. What steps do you think that the Board 
of Trade should take to alter their policy ?— 
I summed up in this letter the steps which I 
think are necessary: “Every fishery which has 
been established for three years and upwards 
should be inspected by some competent person, 
who should report in writing to the Board of 
Trade. If it appeared from such report that the 
condition of such fishery was satisfactory, no 
further steps should be taken for another three 
years, when a fresh inspection should be made. 
If it appeared from such report that a sufficient 
time had not elapsed to test the condition of the 
fishery, a fresh inspection should be ordered in 
the following year. If it appeared from such re- 
port that the condition of the fishery was unsa- 
tisfactory, a formal inquiry should be ordered by 
the Board of Trade, at which their inspector 
should be armed with all the powers of the Sea 
Fisheries Acts, 1868 and 1875, with a view to a 
determination of the fishery by a certificate of 
the Board of Trade. Finally, I cannot help 
thinking that it would be just to the parties con- 
cerned, and satisfactory to the public, if the 
reports of the inspectors on which they act were 
annually laid before Parliament by the Board of 
Trade.” 

3677. Do you, in the next place, think legisla- 
tion necessary in respect of fisheries under regu- 
lating orders granted by the Board of Trade ?— 
I think that it ought to be the object of this 
Committee, and the object of the Board of Trade, 
to encourage the formation of fisheries under 
regulating orders as much as possible; I believe 
that really in those regulating orders lies the best 
practical solution of the difficulty before us; a 
regulating order does not take away the fishery 
from public fishermen, whose interest, I think, 
ought to be attended to as much as possible. With 
regard to what I should do in that respect, I 
think, in the first place, in the case of an appli- 
cation for a regulating order, the Board of Trade 
might fairly waive its claims to any fee before 
they grant the order; I think, if gentlemen 
apply for an order, not for their own benefit but 
for the benefit of the public, the public ought to 
help them in every possible way, and not to cause 
them any expense whatever; but I think also 
that where no one of the authorities contemplated 
by the Board of Trade applied for those regu- 
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lating orders, I should be disposed to give the 
magistrates of the county, either in quarter ses- 
sions or in petty sessions, as you may think pro- 
per, power to apply for a regulating order, either 
for the whole of the seas adjacent to their county, 
or for any portion of those seas. That is very much 
following the machinery which we have laid down 
now in the Salmon Acts, and it works extremely 
well under the Salmon Acts; the magistrates in 
quarter sessions apply to the Secretary of State 
for the formation of what we call a fishery district, 
which either applies to one river or any number 
of rivers in the county; the Secretary of State 
thereupon forms a fishery district, and the magis- 
trates appoint proper persons to manage that 
fishery district; I should like to institute some 
kind of machinery of that character with regard 
to oyster fisheries ; I think there is nobody to take 
the initiative at present in the working of those 
regulating orders. 

3678. What is the fee which, in the case of 
those regulating orders, is paid to the Board of 
Trade ’—I think that the Board of Trade, in 
every case of an application under the Fisheries 
Act, requires the deposit of a fee, which, I 
believe, amounts to 70 /.; 3571. of the fee is paid 
into the Exchequer, and another 35 7, is paid to 
meet the expenses of the preliminary inquiry; 
you could get the exact sum from Mr. Farrer, 
but I believe I am correct; I believe it was that 
sum in the case of the inquiry that I was con- 
nected with; and it may be reasonable enough 
where a gentleman or a company applies that a 
certain portion of foreshore should be appro- 
priated to his or their own benefit; but where 
the application is made for simply a portion of 
the foreshore, to be regulated for the benefit of 
the public, I think that the fee should be waived. 

3679. How would you increase the number 
of regulating orders?—I would do so, as I have 
said, by empowering the magistrates, failing any- 
body else, to apply for them. Municipalities, and 
the fishermen themselves, should be encouraged, 
according to my view, to apply for those orders; 
but I am anxious, if possible, over all our terri- 
torial public fisheries, to have some authority 
which can make local rules and regulations. 

3680. You would not give extended powers to 
boards of management, would you?—Yes, I 
think that boards of management should have 
power to fix upon a close time, with the sanction 
of the Board of Trade, applicable to the fishery 
which they were managing; and in the same 
way they. would have the power to fix a ring or 
a gauge if they thought proper; they would 
have the power to charge a license for all per- 
sons fishing. They would have the power to ex- 
pend that license in the protection of the fishery 
either by the appointment of water bailiffs or by 
other means; and I would also give them a power 
which perhaps is more doubtful, but I am very 
strong on that myself, I would give them the 
power of appropriating very small portions of the 
foreshore to individual fishermen to let them ex- 
periment on in their own way ; in fact, adopting 
much more the French system than the English 
system. In England the working of the Sea 
Fisheries Act by the Board of Trade has practi- 
cally been, Ido not mean that it has been in- 
tentional, but it has practically been, to encourage 
the formation of large fisheries. I think it was 
the intention of the Sea Fisheries Commission, 
and I am sure that it would be more desirable to 
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encourage the formation of small fisheries. Instead 
of appropriating nine square miles, as in the case 
of the Herne Bay Company, I should like that 
an oyster fisherman residing on the spot should 
have nine square yards of foreshore, and I would 
enable him to do as he liked, giving the Board 
of Trade the power to withdraw the grant if they 
thought that it was an improper grant, but giving 
the regulating board of management the power 
to make the grants subject to the approval of the 
Board of Trade. 

3681. Would that make inspectors necessary ? 
—Yes, I think so, because I think that the Board 
of Trade would necessarily require some com- 
petent persons to see that powers of that kind 
were not abused; but I do not contemplate any 
very extensive inspection; I think that every 
fishery formed under an order of the Board of 
Trade, whether it is a regulating order or an 
appropriating order, ought to be inspected at 
least once in three years, and in certain cases 
once in every year. 

3682. Now as to public fisheries in the terri- 
torial seas, what regulation is necessary ?—I do 
not see how you can frame any regulations ap- 
plicable to them except by placing them under 
the controi of regulating orders; therefore I 
again come to this point, the great object of this 
Committee and of Parliament in my judgment 
ought to be to encourage the formation of fisheries 
under regulating orders. 

3683. How do you propose to deal with extra- 
territorial fisheries ?—I fancy that itis practically 
utterly impossible to do anything with them be- 
yond enforcing a close time for sale, and that 
anything else must be a question not for Parlia- 
ment, but for a convention with other Powers; 
I fancy that the Crown of this country could no 
possibly do it ex propris motu. 

3684. Can you summarise all your recommen- 
dations ?—Yes. In order that there might be no 
possible misapprehension, I have ventured to write 
them out, and.if you will allow me, I will read 
them. Ist. It should be illegal to sell oysters 
(except deep-sea oysters and oysters imported 
from America) between the lst of May and the 
31st August, bothinclusive. The burden of proof 
that oysters sold in this period were either deep- 
sea or American oysters to rest with the seller. 
2nd. It should be illegal to sell deep-sea oysters 
between the 15th of June and 31st of August. 
3rd. Notwithstanding these provisions persons 
acting with the express permission of the coast 
guard should be permitted to sell oysters for the 
purpose of being laid in the immediate neigh- 
bourhood of the locality within which they were 
dredged. The limits within which it should be 
legal to lay such oysters to be defined by the 
coast guard, but the decision of the coast guard 
to be subject to revision by the Board of Trade. 
Ath. In the case of reculating orders no fee should 
be required by the Board.of Trade, and no charge 
made for the inspectors’ preliminary expenses. 
5th. Bodies of fishermen, local gentlemen, mu- 
nicipalities, and in default of these the magis- 
trates in quarter sessions, should be encouraged 
to apply for regulating orders, applicable either 
to the whole seas, adjacent to their counties, 
or to any part of them. 6th. The promoters of 
the order should be authorised to constitute, either 
themselves or other persons a board of management 
for the regulation of the fishery, and should be en- 
titled to determine the manner in which such 
board should from time to time be appointed. 
0.78. 
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7th. ‘The board of management should be autho- 
rised by regulations (a) to prohibit dredging in 
any part of the fishery ; (0) to fix a close season ; 
(c) to appoint a ring or gauge; (d) to charge a 
license duty for every boat dredging; (e) to 
appoint water bailiffs; (f) generally to adopt any 
other means for the preservation of the fishery. 
Such regulations to have no force until they were 
approved by the Beard of Trade. &th. The board 
of management should also have power to let 
from time to time small portions of foreshore or 
sea bottom not exceeding a quarter of an acre 
each to individual fishermen, either for the pur- 
pose of fattening oysters, or of experimental 
oyster culture, every such letting to be reported 
within three months to the Board of Trade, and 
to be terminable at the optionof the Board. 
9th. The Board of Trade to be authorised to 
employ the services of the Salmon Fishery In- 
spectors for the purposes of the Sea Fisheries 
Acts. 10th. The inspectors, or one of them, to 
inspect every fishery formed under the Board of 
Trade, within three years of its formation, and 
at periods not exceeding’ three years at any one 
time afterwards, and to report the result of each 
inspection to the Board of Trade. 11th. If it 
appeared from such report that the condition of 


‘the fishery was satisfactory, no further steps to be 


taken for another three years. 12th. If it ap- 
peared from such report that the condition of the 
fishery was unsatisfactory, a fresh inspection 
should be ordered in the following year, or steps 
should be taken for terminating the fishery, or 
part of it. 13th. The inspectors’ reports to be 
laid annually before Parliament. I+ will be ob- 
served that many of these regulations can be 
carried out without fresh legislation, and need 
not therefore be postponed until after the passing 
of anew Act of Parliament. 


Colonel Leurmonti. 


3685. I see that you incidentally mention the 
coast guard in your proposed legislation ; do you 
recommend that they should have authority to 
prevent illegal fishing going on ?—I take it that 
they have authority now if you will refer to their 
instructions. 

3686. In England ?—Yes, I think so; I think 
that the instructions issued by the Admiralty do 
authorise the coast guard to do so. I know that 
the Admiralty sent me some revised draft instruc- 
tions the other day for my remarks; I do not 
know whether those have been issued, but I know 
that those instructions contemplated some super- 
intendence by the coast guard over the fisheries. 

3687. We have had it in evidence that they 
take no supervision over the fisheries in England ? 
—For this reason, that as regards the oyster 
fisheries there is no rule; there is nothing for 
them to supervise. I do not think’ it is the duty 
of a coast guard to assist a private individual to 
protect his own property. 

3688. They would also in carrying that out 
prevent the illegal removal of cultch which seems 
to have been done very much?—If it were made 
illegal by Act of Parliament to remove cultch 
they would prevent it; but at present, as it is not 
illegal, they have no power to prevent it. There 
is no law on the subject, but 1 have no doubt in 
some cases it is a most serious injury. 


Mr. Ashbury. 


3689. The inspectors who might be appointed 
in accordance with your recommendation would 
Z3 require, 
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require, would they not, the assistance of sub- 
inspectors ?—I think not; I think all you want 
is to have some persons to advise the Board of 
Trade. The Board of Trade would then 
grant regulating orders, and there would be a 
board of management having power to issue a 
license and chargea fee. This board of manage- 
ment then would appoint water bailiffs out of the 
produce of the license duty, who would be paid 
out of funds raised locally, and would be practi- 
cally the persons who would carry out the Act. 
It is exactly in my mind analogous to the case of 
the Salmon Act, where we have got two inspec- 
tors advising the Home Office for the whole of 
England and Wales, and Local Boards of Con- 
servators administering the matter locally with 
water bailifis paid out of local funds. 

3690. Supposing that the months of May, June, 
July, and August were closed months for the pur- 
poses of consumption, would it not be a great 
advantage to prohibit exportation during those 
months in order to secure the spat, which might 
be emitted from the oysters, which would other- 
wise be exported to Belgium or France ?—Yes, 
I wish to prohibit their sale altogether, and 
therefore I would prohibit their exportation. 

3691. I will ask you the three questions which 
I asked the previous witness: what would be the 
effect, in your opinion, supposing those three 
points could be carried into effect ; first, to have 
a four-months’ close time as regards home con- 
sumption, and to prohibit foreign exportation, 
that is to Belgium or France or elsewhere; se- 
condly, to dredge during four months to clear 
the ground and to remove the brood from the 
various home-grounds ; thirdly, all’ vermin to be 
sent ashore, and not thrown overboard ?—I will 
answer them separately. With respect to the 
first, the provision of a four-months’ close time as 
regards home consumption and the prohibition of 
exportation, is very good, so far as it goes, but in 
my judgment it does not go far enough ; for this 
reason, which I endeavoured to explain in my evi- 
dence in chief, that it does not protect the breeding 
beds where the oysters are dredged and sold for the 
purpose of being laid down on other beds. | think 
that the subject to which the Legislature and Par- 
liament should direct their first attention is the 
question of the breeding beds which are being 
exhausted. 


Mr. Shaw Lefevre. 


3692. Do I understand you to wish that close 
time, in order to prevent the dredging of young 
oysters in the open grounds during the summer 
months ?—No; I think I said in my evidence in 
chief that I would allow them to be dredged pro- 
vided the oysters so dredged were sold within a 
limit to be defined by some competent local 
authority, because I think it is obvious that you 
cannot prohibit dredging in a place like the 
mouth of the Thames, and that the most serious 
results would follow from prohibiting it. 


Mr. Ashbury. 


3693. You would not object, for instance, to 
export oysters from the Crouch or the Roach to 
the Whitstable district for the purpose of ‘laying 
down ?—That is a sort’of thing which probably 
you might allow in the whole of the estuary of the 
Thames; the oysters dredged in the estuary of 
the Thames might be sold and laid down in some 
other part of the estuary ; but I do wish to prevent 
oysters dredged in Ireland, or at Falmouth, being 
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taken from those places in the close season and. 
laid down in Whitstable; because the spat in 
Whitstable cannot. possibly come back to Fal- 
mouth and Ireland. With respect to the second 
of the honourable Member’s questions, I think that 
in grounds like those in the estuary of the Thames, 
it is absolutely essential that they should be 
dredged during the summer months for the purpose 
of being cleaned. With respect to grounds like 
Falmouth, and also Swansea, I believe it to be 
utterly unnecessary, because the grounds will keep 
themselves clean without any dredging, and there- 
fore I think that is a matter which must be deter- 
mined by the local boards of management. With 
respect to the third point, I think itis very certain 
that all vermin ought to be “saved,” as the fisher- 
men express it, and sent ashore, and not thrown 
over board. The only difficulty is to enforce that 
enactment without having some competent local 
authorities such as I have contemplated. 

3694. In the event of those bailiffs being ap- 
pointed as sub-inspectors, I take it that it would 
be a part of their duty to see these points carried 
into effect ?—I take it that it would be the duty 
of the board of management ; and that there would 


-be a clause in the order of the Board of Trade 


directing the bailiffs to see that the law was car~ 
ried out. 
Mr. Malcolm. 


3695. How do you propose to limit the sale, 
which you say you would allow during close time, 
to the immediate neighbourhood ?—I propose to 
do it in this way. If anybody wishes to dredge 
during close time, he must in the first instance 
apply to the local officer of the coast euard, and 
because I bring in the coast guard, he would be 
able to follow the proceedings of the boat, and 
to see that the oysters taken by it were sold in the 
locality. 

3696. Do you think that the local officer at 
Colchester would be able to follow the boat 
throughout the estuary of the Thames ?—I think, 
in communication with the other local officers, he 
might. What I propose is this: a license to 
dredge granted to a boat in the estuary of the 
Thames would not enable that boat to go and 
dredge at Falmouth or in Ireland. That ‘is 
where I hope to get protection. I do not mean 
to say that the protection is perfect ; all laws are 
evaded sometimes; but I think you would get 
very considerable protection. 

3697. Would not ‘your difficulty with regard 
to the breeding beds be met by adopting the idea 
that has been pretty often brought forward here, 
that no oysters should be allowed to be lifted 
unless they were of a certain size ?—There is no 


doubt that that would go a great way; but it 


would not prevent all difficulty. 

3698. Would not it always maintain a con- 
siderable stock on the ground ?—Yes, but it is 
a very difficult thing to fix the size without at the 
same time preventing the legitimate sale of the 
brood during the period of the year when I think 
it might be carried on fairly, and I do not wish to 
prevent this. Ido not think that we ought to 
prevent the removal of the brood in all cases 
from the breeding ground to ‘the fattening 
ground; I only do not wish to remove it to such 
an extent that there should not be sufficient 
breeding oysters in close time. 

3699. You have heard or read most of the 
evidence which has been given here, and you will 
have noticed, that generally speaking, putting 
apart altogether the native oysters and everything 

else, 
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else, we were advised to adopt a ring of 23 
inches ?—Yes. 

3700. If no oysters were allowed to be re- 
moved under that size, would not that meet your 
objection?—But I am not certain that it would 
be desirable where the brood are scattered about 
over a large tract of land like the Kentish Flats 
or any such place. Assuming that the brood is 
scattered about, 1am not prepared to say that 
it is not desirable to dredge up this brood and 
lay them on some foreshore where they would be 
more easily protected. I think that that is a 
desirable arrangement. 

8701. Why do you object to that being done 
during the summer months?—Because the 
summer months are the time during which the 
oysters are spatting, and I do not want.a spatting 
oyster to be removed from the estuary in which 
the spat will fall. 

3702. Then you confine it entirely to those 
beds that are within the three-mile limit ?—Cer- 
tainly; I did not contemplate any legislation 
from this Committee applying to beds outside 
the three-mile limit. 

3703. In speaking about this plan of regulat- 
ing orders, you have divided the English oyster 
beds into five different kinds ?—Yes. 

3704. The three first that you have defined 
are already under regulation orders, are they 
not ?—They are already under control of some 
kind, but I want to increase, as far as possible, 
the number of fisheries working under regulating 
orders; there are very few at present. and I want 
to multiply them. 

3705. You propose to adopt a plan for the 
formation of boards somewhat similar to the 
English Salmon Acts ?—Yes, I would take the 
machinery of the English Salmon Acts for the 
formation of boards of management. 

3706. Is it not the case that at present the ex- 
pense of obtaining orders, either regulating or 
otherwise, from the Board of Trade, has operated 
very much to-prevent people trying to obtain 
them ?—I really do not know that I can answer 
that question; I have heard it so stated, but I 
do not know it of my own knowledge. I think 
that the only case in which I actually ascertained 
the fee the charge was 70/.; 351. the fee and 
351. the expenses of the inspector; I do not 
know that officially, but I believe Lam right in 
the figures. I-think that is a very reasonable 
fee when a gentleman comes and gets a grant of 
foreshore. I only think it unreasonable in the 
case of a regulating order. 

3707. What you want, as I understand, is to 
do away altogether with those fees where they. 
will merely be local regulating orders ?—Yes, I 
think so, because nobody derives any henefit 
from the grant of the order. 

3708. Why should not the Board of Trade 
adopt the system which is now adopted in Ire- 
land, namely, that of granting a license without 
any fee at all?—The question is whether it is 
desirable that they should grant away public 
property to private individuals, and simply not 
charge them anything for the grant. 

3709. After all, the only ground on which you 
could do it at all is, that it is a public benefit, is 
it not ?—That is the ground on which those 
fisheries are granted, I presume. | 

3710. Is: not that the ground on which you 
exist as a salmon inspector ?—Certainly. 

3711. And that is the ground on which you 
are allowed. to interfere with private rights ?— 
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Certainly ; but in the case of an oyster fishery, 
a gentleman applies for a certain number of acres 
of foreshore or sea-bottom, which is at present 
the property of the public fishermen, or at least, 
if not the property of the public fishermen, over 
which at present the public fishermen has a right to 
exercise his vocation. The Board of Trade for 
the sake of the public advantage grant a gentleman 
the exclusive use of that foreshore, and I own, I 
think, that the Board of Trade are perfectly 
justified in making some charge for that grant, 
and. at any rate in taking care that there shall be 
no expense to the public. I think those grants 
have been very often very much abused. 

3712. I hardly like to ask you questions about 
Scotland, because perhaps you do not know very 
much about it?—No, not of my own know- 
ledge. 

3713. There would be very great difficulty, 
would there not, in carrying out your plan.on, 
say the west coast of Scotland, exactly in the 
same way that it has been found almost. impos- 
sible to make boards of the salmon fisheries ?—A. 
very great deal of my argument does‘not apply 
to Scotland, because the English law of fishing 
does not apply to Scotland. When I quoted the 
provisions of Magna Charta about the public 
having a right to fish, I was thinking of England 
and not of Scotland, and I was quoting the law 
England and not the law of Scotland, which. I 
am not so well acquainted with as you are. 

3714. You were very strong about having 
sufficient stock of parent oysters. You have 
heard the evidence that has been given about 
extreme dredging in the Blackwater ?-—Yes. 

3715. And yet there was a gentleman who 
came here the other day and produced a con- 
siderable number of old oysters which he picked 
up the day before in the Blackwater ?—I think 
there has always been a sufficient stock of breed- 
ing oysters in Essex and the Thames, because 
there is such an enormous number of fattening 
beds there ; so long as there are any oysters left 
at all (until they are an extinct animal, as one 
witness told you), if there are any oysters any- 
where they will be there; and if they are there 
for fattening purposes some of them will always 
breed. I am not afraid of any dearth of breed- 
ing oysters in that part of the country; what I 
am atraid of is of other parts where they are not 
preserved for fattening. 

3716. And you think itis possible to dredge 
the ground so closely that there will not be 
oysters enough left to take advantage of a good 
season ?>—Yes, I think the case which I quoted, 
and which came under my own experience at 
Poole, proves it. 

3717. Is not that like some other of our friends 
who jumped to generalities from a single instance ? 
—I can only argue from facts. Here was a case 
of a ground which was dredged down to nothing ; 
somebody introduced a great stock of parent 
oysters; and an immediate result was perceptible. 
But that is perfectly consistent also with the 
figures which I have quoted from the French 
report. 

3718. Have you not noticed that we have had 
examples quoted very largely to us, both in the 
reports of the Irish inspectors and elsewhere, 
where a large number of parent oysters have 
been laid down without any apparent result ?— 
Do not, for one moment, let me be understood 
as saying, that if you have a sufficient number of 
parent oysters you will have a good spatting 
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season when the weather is unfavourable ; I only 
say, that even with favourable weather, you 
cannot insure a good spat unless you have a 
sufficient quantity of breeders. 

3719. As to those French fisheries, surely 
they exist under very different circumstances to 
our own; the fishery in the Bay of Cancale and 
at Arcachon, all of those are very differently cir- 
cumstanced to our own fisheries, are they not ?— 
In what respect, may I ask? 

3720. Take the oyster fisheries in Devonshire? 
—My argument with respect to those French 
fisheries is as follows: Up to a certain time, say 
1860, our English fisheries and the French 
fisheries both declined. In 1862, as I believe, 
the French undertook a much stricter system 
of preservation: in 1868 we swept away all 
regulations; and the French fisheries have since 
then been improving, whereas our fisheries have 
been decaying. There is no difference of tem- 
perature now which did not exist when the 
fisheries of both countries were contemporaneously 
declining. 

3721. If you carry that out to the legitimate 
conclusion, you may argue that by cultivation 
and regulation you may ensure spat ?—No, you 
may ensure spat on an average of years, but not 
every year. 

3722. Not a regular increase, like they have in 
France ?—This increase in France has taken place 
during a period of 12 years. I am perfectly unable 
to say that the French have had a spat in every 
one of those 12 years. My argument is, that 
with well-considered regulations you may ensure 
spat on an average of so many years. I cannot 
tell what the average is, but I believe that the 
spat will not continually fail. 


Sir Robert Buxton. 

3723. Would you apply one uniform close 
season to the whole of England ?—A uniform 
close time for sale: because J think there is great 
advantage in that. The public, I think, under- 
stand generally that in the months without an 
“yr,” oysters are not fit for food. 

3724, You do not consider that there are dif- 
ferent conditions in different parts of the coast 
which require to be met by different regulations in 
close times, as in the case of the salmon fisheries? — 
My close time does not apply to dredging, it only 
appiies to sale. I think it is desirable to enforce 
that close time for sale, even though the condi- 
tions are slightly various. 


Sir Charles Russell. 


3725. If you had a close time, as you suggest, 
would it interfere with the importation of 
foreign spat; French spat for instance ?— It 
certainly would interfere with the importation 
of foreign spat during those particular months 
which are the hot months, when the brood can 
be carried with the least advantage. 

3726. But you do not think that that would be 
a serious objection?—No, because I think the 
foreign brood could be equally well carried in 
September. 

Mr. O’ Conor. 


3727. They could be better carried in Sep- 
tember than during the hot weather ?—Yes. 


Mr. Shaw Lefevre. 


3728. You say that in 1868, the Sea Fisheries 
Commissioners swept away all the regulations ; 


did they do so in mouth of the Thames ?—I did 
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not mean the Sea Fisheries Commissioners. I 
meant to say, the Sea Fisheries Act. 

3729. Did they doso in the mouth of the 
Thames ?—Yes, on the public fisheries. 

3730. You know the estuaries on the Essex 
coast, or in the sea between Essex and Kent ?— 
Yes. 

3731. Do you undertake to say that any change 
was made whatever in the practice affecting those 
waters by the Sea Fisheries Commissioners’ 
Report of 1868 ?—I think that up to that period 
a close time had been observed. I will not be 
sure about the estuary of the Thames. 

3732. My strong impression is, that it has been 
given in evidence here over and over again, that 
no change whatever was made in 1868, either b 
the Act of Parliament, or by the Report of the 
Fisheries Commission, that from timeimmemorial 
those fisheries had been carried on exactly in the 
same way?—In the estuary of the Thames, I 
think that is possibly so. 

3733. Also Essex, and all the sea between the 
coast of Essex and Kent ?—That is the estuary 
of the Thames. But I think you have’ had 
some very striking evidence from Falmouth, that 
after the passing of the Act that was the case. 

3734. 1 want now to talk of the estuary of the 
Thames, including the coast of Essex, and all the 
sea between the coast of Essex and Kent ?—No, 
I believe you are right there. 

3735. Then nothing that was done by the 
Fisheries Commissioners, or by the Act of 1868, 
could have affected that part of the coast, or the 
‘oyster fisheries in the estuary of the Thames ?— 
No, not directly. 

3736. Therefore the decline of the oyster 
fisheries there is not due to anything that was 
done by the Act of Parliament or by the Sea 
Fisheries Commission ?—I do not quite follow 
you there. The Whitstable fishery, for instance, 
which is the most important of all, is dependent 
to a great extent, on brood which they acquire 
from distant places, such as Falmouth and Ire- 
land; when the regulations were swept away at 
Falmouth, a scarcity of brood followed, and the 
indirect effect of those regulations will be to 

roduce a scarcity in the estuary of the Thames. 

3737. Still we have had it in evidence that the 
small oyster, which is brought from Falmouth or 
from the coast of Ireland, never produces: the 
native, and never comes to market as the native 
oyster; that the native oyster is simply a pro- 
duction of the Whitstable and Essex coast. 
fisheries ?—That, I think, is so. 

3738. And therefore that the decline in these 
oysters must be due to local causes and not to 
any cause coming from Falmouth or the coast of 
Ireland ?—I really do not know that I am com- 
petent to answer the question; but you are 
assuming that the spat of an oyster brought from 
Falmouth will not breed the native oyster. 

3739. I am not saying that; I am merely say- 
ing that the small oyster brought from Falmouth 
or from the coast of Ireland, does not generally 
come into a native ?—I cannot say that. It does 
not grow into a native. 

3740. Then the scarcity in natives on. the 
Essex and Kentish coast cannot be due to any 
cause operating at Falmonth or on the west 
coast of Ireland ?—Except generally that if you 
decrease the humber of oysters of any kind you 
have a smaller stock of natives and other oysters 
to supply the public demand. . 

3741. You have said that there is no fear of a 

scarcity 
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scarcity of spat in the estuary of the Thames and 
on the coast of Essex, owing to the fact of there 
being those large formations in the private beds ? 
—Yes. 

3742. That has been the case for the last 10 
years, has it not?—That has been the case ever 
since the fisheries existed; ever since there has 
been any record. 

3743. Therefore the scarcity of oysters on the 
Essex coast and in the estuary of the Thames 
must be due to local causes altogether, due to 
something in nature ?— Yes. 

3744. You referred to a case at Cancale, and 
you pointed out that within the last few years 
there has been a great increase of oysters there, 
although in 1865 the beds were almost denuded? 
—I think 1868 was the year. 

3745. I think you are right; the last report 
that we had was from Mr. Penneil, dated 1868 ? 
—1868 is the last year of decrease; the decrease 
is very marked from 1860 to 1868. 

3746. And in 1868 they were very nearly 
denuded ?—Yes, very nearly done for. 

3747. And you assume that in 1862 or there- 
abouts, the French Government made some fresh 
regulation affecting those beds?—I did not assume 
it; I quoted the decree. 

3748. But the decree, so far as I understand, 
only gave power to the Préfets Maritimes to make 
regulations?—Then I stated that I had evidence 
on oath, at Herne Bay, that the Préfect Maritime 
did make regulations fixing the close season from 
the 29th of April to the 29th of September. 

3749. Are you also aware that there always 
had been a close time on the French coast of four 
months ?-—I am not aware what the close season 
was. 

3750. I find, on referring to the Convention 
Act of 1843, that the close time was four months 
from the 30th of April till the beginning of 
September? —I think you will find that 
about the year 1862 or 1860, great attention was 
paid in France to the question of oyster cul- 
ture, and that in consequence, the regulations 
which had practically not been kept for many 
years were reimposed by a fresh decree, and 
made more stringent. 

3751. Supposing it turned out that a close time 
of four months always had been by law enforced 
in France, and was kept in France during four 
months in the year, that would naturally affect 
your argument ?—UCertainly, if it had always 
been kept; then, I think, it would be very neces- 
sary to investigate the reason for this very 
remarkable increase. 

3752. In the year 1862, the French law gave 
the Préfets Maritimes certain powers to stop 
dredging oysters ?—Yes. 

3753. We have had it in evidence, and in Mr. 
Pennell’s Report, that in 1868 the French Govern- 
ment had been thinking of prohibiting the dredg- 
ing of oysters altogether in the Bay of Cancale? 
—Yes, I think they had. 

3754. And they had been deterred from doing 
that on account of the poverty of the people ?— 
Yes. | 

3755. Supposing no fresh regulations of any 
kind had been made by the French Government, or 
by the Préfets Maritimes, with regard to Cancale, 
would not the increase of oysters since that time, 
appear to be the result from good spat and from 
natural causes, rather than from any regulation 
on the part of the Government ?—Assuming that 
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there were no regulations made, that would 
follow. 

3756. What are the new regulations, if any, 
that the French Government have made ?—My 
case entirely is, and I believe that I am right in 
saying so, that since 1866 or 1865, the regulations 
have been enforced much more strictly in France 
than they were before. 

3757. If there be no fresh regulations made, 
and no greater enforcement of them since 1868, 
then the increase must be due to natural causes ? 
—Yes, then the increase must be due to some 
causes which we have not got before us. 


3758. You do not propose to apply these regu- 
lations to this country, do you ?—I want, where- 
ever I can, to constitute a board of management 
which will have power just as the Préfets Mari- 
times have the power, if they think proper, to fix 
a close time for dredging oysters. 

3759. Taking the estuary of the Thames and 
the coast of Essex, you do not propose to enforce 
a close time there ?—I do not propose at this 
moment to enforce a close time at any particular 
place, but I should be very glad to see a part of 
the estuary of the Thames placed under a board 
of management. 


3760. You would not recommend a close time 
as regards dredging ?—I should not. 

3761. On the ground that you think dredging 
during the summer months would be useful ?— 
Yes, in that estuary. 

3762. With reference to cther places, you 
think that power should be given to the Board of 
Trade to regulate the fishery by a local autho- 
rity ?—I should give power to the local board of 
management, with a veto vested in the Board of 
Trade. 

3763. They have that power now ?—Where 
you have got boards of management; but I want 
to increase the number of boards of management. 


3764. The Board of Trade has the power of 
granting regulating orders, and they have done 
so in certain cases ?>—Yes; I am not attacking the 
Board of Trade; on the contrary, in everything 
that they have done, I entirely agree with them 
so far as they have gone: only I want them to 
carry out their policy further. 


3765. The Fisheries Act of 1868 gave power 
to the Board of Trade to pass regulating orders 
for special localities ?—Yes. 

3766. And to vest the management of those 
fisheries in the local authorities ?—Yes. 

3767. And they have done so in certain cases ? 
—They have done so in a very few cases. 

3768. They have done so in the three cases; 
in the case of Swansea, in the case of Boston, 
and in the case of Lynn ?—Yes. 

3769. In each of those cases they have granted 
very extensive powers over a very large area of 
sea !—I believe that is so. 

3770. Upwards, I think, of 100 square miles 
in each case ?—I would rather not commit myself 
to that. 

3771. Do you know the result in those cases ? 
—I have inquired from my colleague, who was 
in Norfolk the other day on another inquiry, and 
I understand from him that the Boston case has 
been attended with a most marked success. 

3772. As regards oysters ’—Yes, I believe 
80. 
3773. Not as regards mussels, but as regards 
oysters, they have had no success whatever ?— 
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Iam very strongly of opinion that my colleague 
reported so. 

3774. Are you aware that it has been given 
in evidence before this Committee that the effect 
of the regulations as regards Boston, is that the 
o sters have completely disappeared ?—No, I was 
not aware of that fact. 

3775. Are you aware that he attributes that 
to the enforced close time ?—I was not aware of 


that fact; I had read my colleague’s report in a 


different sense. 

3776. You have not inquired into this ?—No. 

3777. Are you aware of what has resulted 
from the regulating order at Swansea ’—I heard 
the evidence given the other day. 

3778. Have you heard that they are continu- 
ally declining, notwithstanding the regulating 
order ?—I have heard of that. 

3779. Therefore that would tend to show 
that great caution must-be exercised in making 
those regulating orders ?—Yes, extreme caution; 
but I think that the present state of decay is so 
great that it could hardly be worse. 

3780. You think that it can hardly do much 
harm, but you may destroy the oyster fishery 
as you have done in Boston ?—I was not aware 
of the fact that that was destroyed. 

3781. Supposing that it was shown to you 
clearly that the effect of the regulating order at 
Boston has been entirely to destroy fishery, 
would not that affect your judgment in the 
matter ?—Perhaps it might do so. 


Mr. Mulcoim. 


3782. Perhaps you will not be so much sur- 
prised when I tell you that under the regulating 
order the first thing that the cultivators did was 
to shut up the oyster beds entirely, for I think 
it was three years, and as was only natural in 
asilty place like that the oysters were smothered ? 
—It would prove that the regulating order there 
was wrong, but it would not prove that all regu- 
lating orders were wrong. 

3783. It would prove that the regulating 
order was wrongly carried out ?—Yes. 


Mr. Shaw Lefevre. 


3784. All that I used it for was to show. the 
necessity of caution in granting those orders ?— 
I am in favour of the greatest possible caution ; 
but these orders must be to a certain extent ex~- 
perimental, and we may have some failures. 

3785. Your evidence about Cancale seemed to 
show the necessity or advisability of a close 
season ?—I think it shows the great advantage 
that the close season had in that particular place; 
T am not in favour of a close season universally. 

3786. Your evidence is that you do not think 
it desirable to lay down any general rule as re- 
gards the whole country, but you would recom- 
mend that some facilities should be given for the 
constitution of local bodies that should have the 
power of regulating the fisheries ?—I am in favour 
of very few alterations indeed in the general law, 
and hardly any except as to the law of sale. 

3787. I understand you not to be opposed to 
granting special fishery rights to individuals, or 
land at the bottom of the sea to individuals ?—I 
think that they ought to be granted with extreme 
caution, and that they ought to be most carefully 
supervised after they are granted. That is the 
only point, and I say it with great deference, in 
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which the Board of Trade have rather failed in 
their administration of the law. 

3788. You have quoted from the Sea Fisheries 
Report; I would wish you to listen to this part 
of that Report which bears upon this question : 
‘We think, however, that there should be no 
such appropriation without clear and unmistakable 
evidence that the ground will by a course of cul- 
tivation, produce a much greater supply than it 
now does; that itis the intention of the parties 
applying for such a grant to cultivate the ground 
in earnest, and not simply to use the ground as it 
has hitherto been used, and to exclude the pub- 
lic; that where the ground has beer extensively 
dredged by the public, every consideration should 
be given to them, and that such appropriations 
should be limited, so as to interfere as little as 
possible with the public uses. Fishermen are 
very tenacious of their rights, and look with great 
jealousy at any attempt to interfere with their 
free fishing over any ground, where they have 
been in the habit of so doing; an instance of this 
is to be found in the evidence taken by us at 
Westport, where great complaints were made by 
the fishermen against an attempted appropriation. 
It may be worthy of consideration whether in 
some cases small grants of the foreshore may not 
with advantage be made to the fishermen them- 
selves, after the manner described to -us by Mr. 
Buckland, of the small parts of the shore of the Isle 
of Ré, or whether incorporations of fishermen in 
certain localities, after the manner of the Whit- 
stable, Faversham, and Colchester Companies, 
should not be permitted, giving them exclusive 
rights of fishing over certain limited areas, so as 
to promote the application of capital to the 
grounds;” and so on?—I perfectly agree with 
every word of that paragraph, but I think that 
those small grants to fishermen themselves could 
not be made by any central authority without 
an enormous and unwise addition to the in- 
specting staff, and I think therefore that you 
might authorise the local boards of management 
to make those grants provisionally, giving the 
Board of Trade a veto upon them. 

3789. You would enforce the proposal laid 
down in that Report ?—Yes. 

3790. I presume you are very much opposed 
to granting a fishery upon the scale of the Herne 
Bay Company ?—I cannot contemplate any such 
case that I should be in favour of. 

3791. May 1 ask to what do you attribute the 
great want of success of that company ?—That is 
going into a very vexed question. 

3792. Allow me to point out to you that they 
have exclusive power over nine square miles, and 
that that has been considered one of the best 
fisheries in the country ; they had complete power 
of making what regulations they thought fit, and 
establishing any close time that they thought fit, 
and laying down any quantity of oysters that they 
thought fit, and of shutting up any part of their 
ground, and yet, notwithstanding that, the ground 
has totally failed to produce any quantity of 
oysters?—You are asking me a question which 
itis very difficult to answer in a short time; the 
Herne Bay Company has been under a succes- 
sion of differentmanagers, many of whom have pur- 
sued different systems; but I may say generally 
that I think, in the first place, their expenditure 
of money was very lavish, and sometimes not very 
wise, and that in consequence of the excessive 
expenditure of money they found themselves 

considerably 
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considerably crippled in their resources, and com- 
pelled to reduce their further expenditure. And 
therefore they did not work the ground sufficiently, 
and the partial success that they had achieved 
during the first few years was lost. 

3793. Irrespective of the expenditure of capital 
in laying down oysters, how do you account for 
the fact that with all their power of regulating 
and establishing a close time, and doing anything 
they thought fit with the ground, they have not 
succeeded in producing any quantity of oysters ? 
—They, no doubt, during the first few years of 
the company’s existence, did produce a very con- 
siderable stock of oysters. 

3794, Was that by laying down oysters ?— 
They laid down oysters and produced a consider- 
able quantity, but that production, in conse- 
quence of the expenditure not being, as I think, 
always very wise, was attended with a financial 
loss, and that lossinduced the directors to determine 
to reduce that expenditure. The ground then 
got into a dirty state, and the stock that they had 
got was partly lost. 

3795. Does not that tend to show the extreme 
difficulty of laying down any regulations at all 
with regard to oyster beds, seeing that this com- 
pany, having complete control over their beds 
has not been able to produce anything worth 
speaking of 9—No doubt in one sense it shows 
that difficulty. I do not wish to attack the 
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Herne Bay Company; but I think under other 
management they might have succeeded. 

3796. By the expenditure of more capital ?— 
Not necessarily; I think that they were ex- 
tremely unfortunate, to begin with, in the condi- 
tion imposed in their Acts of Parliament. They 
were compelled by that Parliamentary condition 
to expend something very like 30,0002 or 
40,0007. to begin with, and this expenditure crip- 
pled them before they began to breed oysters at all. 

3797. You are in favour of restricting the sale 
of oysters in the market during the summer 
months ; I want to ask you whether there are 
any of the numerous companies in the mouth of 
the Thames, as private owners of oyster beds 
there, who, as a matter of fact sell their oysters 
during the summer months?—My object is to 
prevent the sale, to those companies, of oysters 
dredged from other places. 

3798. Not in the immediate neighbourhood of 
the beds ?—No, as I understood the evidence 
of the other witnesses, it has been in favour of 
restricting the sale of oysters by those companies; 
on the contrary, I care very much less for that 
than preventing the sale of oysters from the 
breeders. 

3799. Then your regulation would not affect 
the protection of oyster beds in the mouth of the 
Thames or on the Essex coast ?—I think, practi- 
cally, not at all. 
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Chairman. 


3800. WHEN we were examining the Mayor 
of Falmouth, he told us that in 1866 the Board 
of Trade did away with the Convention which was 
then in force at Falmouth, and that from that 
moment the oysters increased enormously in 
price and in scarcity; they went up from 9s. to 
37 s.; can you tell us how it was that the Con- 
vention was done away with?—I am speaking 
now from rather an imperfect recollection; but 
so far as I remember, there was some correspond- 
ence with the Collector of Customs in 1863 or 
1864 upon the question whether the Board of 
Trade would prosecute for taking undersized 
oysters, and if I recollect rightly, the Board of 
Trade, acting on the opinion of the law officers, 
decided not to institute a prosecution. I think 
that must be what he refers to, because I think 
you will find, in the evidence given before the Com- 
mission in 1866 or 1867, that most of the regula- 
tions of the original French Convention were in 
force at that date. Afterwards, no-doubt, the rules 
of the Convention were no longer enforced, be- 
cause it was found out at last that it was extremely 
doubtful, at any rate, whether the Convention, and 
the Act applying the Convention, applied’ at all 
within the three-mile limits; whether the words 
“the seas between England and France” did not 


mean the high seas, and not the territorial seas. ' 


I think, if I remember rightly (I am still speaking 
from memory), that we ceased to enforce the 
Convention rules somewhere about 1867 or 1868 
on that account. At the same time I think that 
you will find, if you will look at the evidence 
taken before the Royal Commission, that the 
scarcity of oysters did not at all commence with 
the cessation of those rules. I think you will 
find that the scarcity of oysters in Falmouth 
Harbour was much older than that, and that it 
had been growing, although those rules had been 
in force, and were still in force. 

3801. Have you anything further to add to 
the evidence which you gave the Committee on 
a previous occasion?—I did not put in what I 
ought to have put in, namely, a memorandum 
containing the rules under which the Board of 


Chairman—continued. 


Trade act in granting Orders. It is printed, and 
is issued to everybody who is interested in the 


subject, and I will just read extracts from it 


which are, important, more especially as they bear 
a little apon some of Mr. Walpole’s suggestions. 
After referring to the Act, this memorandum 
states, “ The general principles on which exclusive 
right of fishery, or regulative powers over fisheries 
will be granted.” These principles are as follow: 
“ The following comprise the several classes of 
grants or concessions which appear to the Board 
of Trade to fall within the scope and intention 
of the above-named Act, and for which they will 
be prepared to consider applications: 1. Appro- 
priations of moderate areas of unproductive sea- 
bed or foreshore for the establishment of new 
fisheries or local depdts. 2. Appropriations ot 
small areas of already productive ground for 
oyster layings or depots in the vicinity of public 
beds.” That was one of the objects which we 
had in view, but the machinery is too expensive 
to enable small fishermen to apply for appropri- 
ations of that kind. ‘3. Concessions of exclu- 
sive fishery, rights to owners or occupiers of 
existing fisheries, but within such limits and con- 
ditions only as may make such concessions bene- 
ficial to the public. 4. Powers for regulating 
or restricting unlimited fishing on oyster or mus 

sel beds in. cases where it is’ proved that such 
fishing is carried on in so wasteful a manner as 
to have the effect of exhausting the beds and 
diminishing the supply, without corresponding ad- 
vantage to the public.” Then the memorandum 
goes on: “ Applications for grants of exclusive 
fishery rights coming under any of the following 
heads, cannot be entertained: 1, Appropriations 
of large areas of already existing public beds, or 
productive dredging ground. 2. Appropriations 
of larger extents of ground than the claimants 
have the means of beneficially cultivating : 
whether under the plea of regulating and super- 
intending the fishery, or for any other purpose. 
3. Appropriations of large areas for the purpose 
of enabling the grantees to exercise licensing or 
sub-letting powers. Applications for regulative 
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or restrictive powers operating unequally upon 
different classes of fishermen cannot be enter- 
tained. The only gtound for the concession of 
exclusive fishery rights or restrictive powers over 
any portion of the sca shore, is the expectation 
that by these means the supply of oysters or mus- 
sels will be materially increased, and the public 
thereby benefited. Such expectation must conse- 
quently be shown to exist in all cases of Orders 
under this Act, and especially in the case of an 
Order affecting an already productive dredging 
ground.” There is only one other point in this 
memorandum which I should like to read; it refers 
to the title to the soil, that much disputed and 
troublesome question of the foreshores, and this is 
what we say about it, <‘ When an application for 
a fishery grant includes foreshore or sea bed under 
themanagement of the Board of Trade, that Board 
will, in administering the provisions of Part 3 of 
the Sea Fisheries Act, 1868, deal also with the ques- 
tions affecting the title to the soil. Upon this subject 
no positive or universal rule can at present be laid 
down, but in dealing with the proprietary rights 
of the Crown, it will be the duty of the Board on 
the one hand, to reserve for the public purse such 
proportion of any ultimate profits arising from the 
beneficial occupation of the soil as may fairly and 
properly belong to the owner of it; whilst on the 
other hand they will carefully abstain from throw- 
ing obstacles in the way of public improvements, 
and will be averse to imposing any such terms as 
may, especially in the infancy of an undertaking, 
impede or delay its progress. They will be pre- 
pared to consider favourably proposals founded 
on the basis of determining the rent or royalty 
according to the profits actually made, or the 
quantity of oysters or mussels produced or sold 
by the promoters.” I should like to mention with 
regard to that, that where there has been a case of 
disputed title, as there constantly is, we have 
said: We will grant the order; we will demand 
no rent, but we will put in a provision that 
granting the order: shall prejudice the right 
neither of the private proprietor nor of the Crown. 
Then the memorandum proceeds to describe what 
people are to do in applying for an order (deliver- 
ing in the same). 


Mr. Pemberton. 


3802. Upon that point you would not allow 
anybody to go into the question of title; you 
would not let it be the excuse for going into the 
question of title?—No; we should try to avoid 
it,as we always do. Where there isany question 
where the title is not clear, we have said to the 
applicant: No, we will not make the order a 
means for raising the question of title; we reserve 
that altogether. We will not demand from you 
the admission of our title, and we will see that 
the order shall be so framed that we shall not 
admit yours. 

3803. You would grant what the Crown has 
to grant without prejudice to any of the rights 
claimed by anybody else ?—Yes, without preju- 
dice to any rights claimed by anybody else. We 
have no power to deal with anybody else’s rights. 
The Act expressly prevents us dealing with any 
rights to the shore under the sea. We can give 
an applicant for an oyster order power to take a 
piece of land compulsorily above high-water 
mark, but below high-water mark we have no 
power to deal compulsorily with the most sha- 
dowy right. 
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3804. The grant would never be used to prove 
the Crown’s title?— We take particular care that 
it shall not be. There is a question about the 
expenses of these orders which I should like to 
refer to. The proceeding was at first tentative, 
and we took a sum of 50/. from the applicant for 
each order, which was applied, as far as neces- 
sary, in payment of expenses, and the balance 
was returned. Then there was a question in 
Parliament about the expense of the Fishery In- 
spector, and it was decided (it was the Treasury’s 
doing, I think) that a sum of 35 J. should always 
be taken as a fee, and that in addition to that a 
sum of,35/. should be deposited for expenses; 
so that at present the applicant for an oyster 
order has to pay 35/. certain, and as much of the 
remaining 35 /. as is needed for expenses. I find 
that the average of expenses has been 211. 6s. 2d., 
the highest expense in any case, the case of Holy 
Loch, in Scotland, where there was a great local 
dispute, was 47/. 8s., and the lowest expense 
was 121. 7s. 7d. I will put in a return of the 
expenses paid in each case (delivering in the 
same). There is one other document which I 
will put in; it continues a Table which was 
given to the Commissioners in 1866, a Table 
which gives the returns of Billingsgate Market, 
and it gives the number of oyster boats which are 
charged for groundage per day, the number of 
oyster boats which are charged for metage per 
bushel, and the number of oyster boats which 
are charged per voyage. [am sorry to say that 
in all those respects these returns confirm the 
numerous statements which have been made of 
the great falling off in the production and in 
the trade (delivering in the same). 

3805. There wasa Paper, was there not, which 
you put in the other day a return from France? 
—Yes; I think that is to my mind the most in- 
teresting return that we have given to the Com- 
mittee, and I think that it perhaps suggested a 
point in Mr. Walpole’s evidence, which 1 cannot 
quite agree with. He mentioned the French 
case as an illustration of the value of close time. 
Now close time in France is no new thing. So 
far as I know the French Jaw, there has always 
been a close time in France. From the date of 
the French and English Convention, and the 
Regulations of 1843, there certainly has been 
four months close time in France, and I fancy 
from all that I know of what the French have 
done, that they enforced it very strictly. Then 
in 1862 there was a new law upon the subject, 
which did much more than establish a close time; 
it gave stringent powers to shut up beds alto- 
gether, and grant small parcs to private fisher- 
men, and so on. In 1868 Mr. Pennell was sent 
by the Board of Trade, and he reported that 
at that time the French laws had been wholly 
inoperative. Nothing could be worse than his 
account of the fisheries all along the coast of 
France, much as is said of many parts of Eng- 
land and Ireland at the present time. He 
gave a most. melancholy account of the state 
not only of private breeding parcs, but also of 
public beds, especially at Cancale. He gave in 
a Return showing what the production had been 
in former years, how it had increased enormously, 
and how it had then fallen off. The date of that 
Return was 1868. We have still further refer- 
ence to that from the gentlemen upon the Irish 
Commission who reported upon a subject in 1870, 
and they confirmed that melancholy account of 
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the state of things in France at that time. Now 
it appears from the Return which I have given 
to the Committee, and which is from the Official 
Returns of the French Government, that the 
production has enormously increased both on 
the private layings and also on the public beds, 
and in this district of Cancale it is very remark- 


able. 
Mr. Malcolm. 


3806. Chiefly in the district of Morbihan, I 
think, at Cancale it does not appear to have 
succeeded so well?—At Cancale the increase 
from the public beds has been very large. At 
some places, e. g. in Marennes’ district, the catch 
from the public beds had ceased because they 
were shut up. But even there the available 
areas to the grant of private pares to private cul- 
tivators have been enormously successful. Pri- 
vate cultivators at the present time, I am told, 
have no market for their oysters. 

3807. That is chiefly from Auray and Morbi- 
han ? —In all the districts there is great improve- 
ment. Taking the whole of the districts, the 
produce from the public beds alone, which was in 
1869 not more than 864,754 francs, had risen in 
1874 to 1,857,204 francs. Then taking the several 
districts, there is, first of all, the district of Can- 
cale. The produce of the public beds at Cancale, 
exclusive of private parcs, has increased from 
97,375 frances, which they received for oysters in 
1869, to 720,800 francs received in 1874. 


Chairman. 


3808. I think they only give the prices, not the 
quantity of oysters ?—Only the prices, and of 
course the price may have risen; but from 
another Paper, which I will read to the Com- 
mittee presently, you will find, I think, that the 
price has fallen in the district of Auray, and that 
is also from public beds. The number of francs 
received has increased from 104,670 francs in 
1869 to 397,069 francs in 1874. In the district of 
Marennes there is no comparative returns, because 
the beds had been close] until 1874, when the sale 
was resumed, and oysters to the value of 1,692,500 
francs were in that year sold for consumption. 
Then in the district of Teste (which includes Ar- 
cacton), from the public beds in 1869, 90,042 
francs were received; in 1873, 158,300 francs; 
and in 1874 nothing, because the beds were 
closed. But then the production of the private 
beds had increased enormously. At Arcachon 
they have found private beds so successful that 
they have been diminishing the area of the public 
beds and are increasing that of the private beds. 
We have no returns for 1869 or 1870, but in 
1871 there were received 268,322 francs from the 
private beds, and in 1874, 1,745,050 francs. I 
do net know whether the Committee have seen an 
extract from the French official journal, which 
was given in after that Return was given in, 
and which is in this Paper (App. No. 9.) The writer 
speaks of the enormous increase in the Auray 
and Crach rivers; the increase, which has been 
proceeding rapidly from year to year, has been 
much larger this year than it was last year; and 
then he goes on to say, “ The abundance of spat 
makes prosperous the pares (private beds) of 
reproduction also, which cover the shores, and 
especially the banks, of the Auray river. The 
ostriculturists who have established these 
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“parcs,” gather in considerable quantities of 
young oysters on their collectors, and many of 
them have already realised important profits, 
Unfortunately the market is insufficient; the 
resources that Morbichan offers to the trade in 
oysters being too little known. Many of the 
proprietors of the parks are embarrassed by the 
abundance: of their produce, with which they 
are obliged to part at a miserably low price. 
The oysters produced by working the natural. 
beds are also sold at an unusual bargain, since 
the figures given above show for this year an 
average price of only 19 francs 50 centimes per 
1,000. ‘These are the very same oysters which 
after having spent some months in being im- 
proved in the training pares, are sold to the 
retail trade at the rate of 90 francs per 1,000, 
under the title’ of American oysters. Their 
 détroquage,” that is to say, the removal of the 
embryo oysters which are attached to their 
shells, produce besides a considerable profit. 
The Administration of Marine calls the atten- 
tion, of all ostriculturists and sellers of shore 
oysters to the great reserves of shell-fish which 
exist in the maritime district of Vannes and of 
Auray, and which are constantly increasing, 
thanks to the measures taken hy this administra- 
tion to assure the development of a first-class 
industry. Packed in baskets, or in old hogs- 
heads, the oysters will» bear several days’ jour- 
ney, provided that the heat or cold is not exces- 
sive; railways or ships then can transport them 
far from their original position. Buyers who 
would carry them into regions propitious to the 
growth and fattening of the oyster, would have 
every chance of making a good speculation.” 
That is a sort of advertisement of the Govern- 
ment of France, and I think that it is rather 
important with reference to the proposals which 
have been made for stopping altogether the re- 
moval of oysters from’ one district to another 3 
because if it should happen that at any future 
time the beds in Ireland or the South West of En- 
gland should become more productive, any gene- 
ral rules preventing the removal of oysters from 
those places to the Thames or other places where 
they might fatten would be the greatest injury 
possibly that could be done to all parties. 


Mr. 
3809. That could only be possible during cer- 
tain months ?—I think that some proposals have 
gone further than restricting removal during cer- 
tain months. I mention this as showing how much 
this is a matter to be considered according to the 
circumstances of each case, and how difficult it is 
to lay down any general rule. 


Malcolm. 


Colonel Learmonth. 


3810. Is there any report of the French 
Government upon the Deep Sea Fisheries that 
we could get hold of P—Yes, there is an annual 
report made to the Minister of Marine upon the 
whole of the fisheries of France, and I daresay we 
could get it from the French Government. 


Mr. Shaw Lefevre. 


3811. I was under the impression that the 
French Fishermen did not go into the deep sea 
oyster fisheries, and that that is mainly done by 
English boats ?—English boats do a great deal ; 
indeed, I believe, the most of it. There are one 
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or two points which Mr. Walpole was not ac- 
quainted with, and as to which I should like just to 
correct his evidence. It is not quite the fact that 
the Board of Trade have made no inquiries. Since 
Mr. Pennell ceased to be their inspector. An order 
is now about to be introduced for the Truro river 
upon an inquiry recently held by Mr. Hall and 
another inquiry isnow being made by Mr. Hallat 
Falmouth, and another with respect to a small 
fishery on the Essex coast at Shelford Creek. On 
the subject of Returns, I perbaps may mention 
that the Board of Trade, in accordance with the re- 
commendation of the Sea Fisheries Commission, 
would have been very glad indeed to get statistics 
such as the French give, but they have not the 
means of doing it, as many of the fisheries are per- 
fectly private fisheries, over which the Board of 
Trade have no control. You cannot call upon 
them for Returns, any more than you can call 
upon the proprietor of an estate to give an 
account of his rents. , 


Sir Charles Russell. 


3812. But they do furnish Returns as to crops? 
—But they give them very imperfectly. Unless 
we could get more correct and trustworthy Re- 
turns about the oysters than we get about the 
crops, | am not sure that it would be worth 
while publishing them. 


Chairman. 


3813. Have you any further evidence to give 
the Committee ?—I think I have mentioned be- 
fore that the Board of Trade were very anxious 
to have the assistance of inspectors, and that the 
only reason why they have not, for the last few 
years had them is, that there has been a discus- 
sion or dispute with the Treasury as to whether 
the thing should be done at all; and, if so, how it 
should be done. A farther difficulty about appoint- 
ing an inspector (and that is a difficulty which of 
course must be faced), that almost all people, who 
know anything about oysters, have some prejudice, 
either that there ought to be a close time or 
that there ought not to be. a close time or some 
other specific, so that it is extremely difficult 
to get any person to look at it ina perfectly 
unprejudiced way. Most persons, as many wit- 
nesses have done before this Committee, speak 
from very limited experience, and are quite 
ready to generalise to any extent. There is so 
much of Mr. Walpole’s evidence that I entirely 
agree with, that I think that it is only due to him 
to point out two or three things upon which I do 
not agree with him. He quoted the case of 
Poole and the case of Cancale as distinct proofs 
of the necessity for a:close time, z.¢.,a closing of the 
beds for three or four months inssummer. Now, 
it appears to me that the case of Cancale, if it goes 
to prove anything, is a case against close time, be- 
cause a close time always existed at Cancale. The 
French may have taken more stringent measures, 
_and those measures may-havemore effect in produc- 
ing this increase, which there has been there, but 
I certainly think that it cannot be the close time. 
In Ireland generally you have the close time en- 
forced as strictly as the fishermen will allow you 
to enforce it, and I confess that I should be very 
sorry to see close time in England with such re- 
sults as there have been in Ireland. Then, again, 
as to the effect of closing beds generally’; you have 


evidence leading to the most contradictory con-. 
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clusions. It vou take the places that are near one 
another,»you have in the first place Herne Bay, 
which has been strictly shut up for a great number 
of years; and here it is proved distinctly by Mr. 
Walpole’s Report, in spite of what has been said to 
the contrary, that closing has been a failure. Then 
you have the Colne again, which is inclosed and 
guarded by people who are well able to cultivate 
it, and there they have had no spat, and they are 
obliged to bring their oysters from elsewhere. You 
have again theRoach and the Crouch rivers, which 
are inclosed and well cultivated, and there they 
have had spat toa greatextent. Next to those you 
have the Blackwater, which is open, and there you 
have had much more spat than either in the Colone 
or Herne Bay. Therefore I think it is impossible 
to lay down any general hard-and-fast rule about 
closing time or closing. 

3814. What would you recommend in the way 
of a close time ?—I should not be prepared to re- 
commend any universal or general close time. I 
should be prepared to go on upon the lines upon 
which we have begun, giving local bodies large 
powers; with great care that the exercise of those 
powers is carefully watched, so that if they are 
found to be unsuccessful the powers should be 
recalled. 

3815. You have already under the Act of 1868 
considerable power of granting to local authorities 
the right of making regulations ?—We have the 
power if the local authorities wlll apply. 

3816. Extending in the case of Swansea to 100 
square miles, and on the case of Boston to some- 
thing like the same distance, and in the case of 
Lynn also ?—Yes, and they have been exercised 
by them. 

3817. And there has not been any favourable 
result?—At Lynn and Boston they have had sume 
success as regards mussels, bnt none as regards 
oysters. 

3818. As regards Swansea, the fishery has 
shown no improvement as yet, I believe 7—As yet 
ithas not; but [think all the evidence of the French 
fisheries shows that if the same means is required, 
you have to take a series of years before you know 
what is going to happen. 

3819. The only evidence that we have at 
Swansea shows that the oysters have been de- 
creasing since the regulations ?—They certainly 
have not been increasing. 


3820. It has been represented to this Com- 
mittee that the decrease of oysters at Falmouth 
has been noticed only since the Report of the 
Royal Commission ?—Yes; and as I have already 
stated, they had begun to decrease before. 


3821. In point of fact, you have full power now 
to carry out any regulations that you think 
desirable ?— We have the power where any local 
body applies, but we have no power to initiate 
anything. Take the case of Milford, where there 
is some evidence that the repeal of the local Act 
may have done some injury. The case has not 
been carefully inquired into; and looking to the 
difficulty of trusting primd facie evidence on 
this subject, one hesitates to speak before 
going into all the circumstances; but there isa 
prima facie case that over-dredging has been 
injurious there, and that the repeal of their local 
Act did some harm. We cannot interfere in 
that case unless the Milford people come to us and 
say “ Will you give us an order.” 
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Colonel Learmonth. 

3822. Why was the local Act repealed? —- 
All restrictions upon fishing were repealed, and 
that amongst others, in 1868. 

Mr. Shaw Lefevre. 


3823. They were repealed, were they not, when 


-it was ascertained that the old Act did not apply 


within the three-mile limit ?—That was the Con- 
vention Act; but they had, I believe, a Local 
Act at Milford. I was not aware of it till the 
other day. ' 

3824, Was it actually repealed ?—It was vir- 
tually repealed by that clause which said, that the 
fishing should be free. ‘Then there is one other 
point that we have not power to deal with, which 
Mr. Walpole recommends;. one which I should 
be very glad to see tried as an experiment, viz., the 
power of granting very small areas to local fisher- 
man for “ pares” according to the French system. 
For that, of course the expensive machinery of a 
Provisional Order is entirely inadequate; and 
therefore for that, if itis to be done at all, it must 
be done, I believe, by investing the Board of 
Trade or their inspector with more arbitrary 
powers. If you have to guard the public rights by 
all the machinery of legislation, it is impossible, 
of course, to make small grants of that kind. 

3825. Then it has occurred to me that there 
would be this difficulty about it: if I recollect 
rightly, the grants given by the French Govern- 
ment are of the foreshore of the sea, and are 
uncovered at low water ?— Yes. 

3826. Then pits are dug by the fishermen, and 
a very slight depth of water remains in those 
pits, and in that way the fishermen are enabled 
to have the complete control over the ground 
which is granted to them ?—Yes. 

3827. My impression is that in England it is 
impossible to cultivate oysters except below low- 
water mark; and if you make small grants of 
the bed of the sea, there you cannot mark it out 
in the same precise manner as you can on the 
foreshore ?—Of course there is that difficulty, if 
that is so. 

3828. When I was on the Commission, it 
occurred to me that you could not quite carry 
out in the same way, in England, the making of 
very small grants to fishermen as you could in 
France ?—No; but I am not sure that that 
would be the case in Cornwall or in Ireland, or in 
the Bristol Channel. 

3829. My impression is that on the east coast 
of England, and most part of the south coast, you 
could not carry it out?—Something of the kind 
is done, I think, in the Langston Fisheries, in 
the large works which are carried out there are 
works of the nature you described. 


Sir Robert Buxton. 


3830. Where the local authority applies for 
powers under the Board of Trade, has the Board 
of Trade no power of enforcing any regulations, 
or seeing that the local authorities do what is 
necessary ?—The power that they have is that of 
sending down an inspector to see how the thing 
is carried on, and of recalling the powers if they 
are not properly exercised; but the Board of 
Trade do not take any part im actually carrying 
the thing into execution; that is left to the local 
authorities themselves to do. 

383i. The Board of Trade do not take the 
trouble to see whether they do carry it out ?— 
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They have had no inspector for the last three or _ . 
four years to do so; they have been anxious to 
do it. There is one thing I should like to suggest, 


and that is, that one of the first things which 
ought to be done would be to send an intelligent 


person to France to ascertain what has really been — 


done there, and what has been the cause of this 
great change in the French fisheries; we really 
do not know at the present moment what is the 
state of the case. 


Sir Charles Russell. 


3832. Can you think of any mode by which 
the thieving of oysters might be in some degree 
prevented ?—That is a question of additional 
police. The law is strong enough if you can only 
catch the offender and produce evidence. You 
will find very stringent. provisions in the Sea 
Fisheries Act of 1868, which were inserted for 
the purpose of protecting oysters. 
oysters can either be obtained innocently or stolen, 
it is very difficult indeed to get evidence of steal- 
ing, unless you catch the man in the act of 
doing it. 

Colonel Learmonth. 


3833. It would require a gun boat for the pur- 
pose of protecting the oyster fishery in the same 


way as the herring fishery ?—Yes, and a gunboat ~ 


or some police boat everywhere where there is a 
fishery. 
Mr. Waddy. 


3834. I have not heard the evidence, but I 
understand from what I have been perusing in 
the notes, that there is a great difference of 
opinion with regard to the close time?— Yes, as 
to whether there should be aclose time at all, and 
if so, as to the times at which the close time 
should begin and end. 

3835, I understand you to recommend no 
general close time, but that the local authority 
should have the power to say at what time it 
should begin and end ?—Those who are agreed 
upon a close time differ so much as to the period 
at which it should begin and end, that I think if 
you have a close time it must be done locally and 
not generally, and must vary according to the 
locality. 


3836. Do I urderstand that you think it. 


would be desirable that there should be a statutory 
provision that there should be some close time, 
but that the local authorities should have the 
power to determine the length of it, or that you 
would leave the question of close time entirely 
‘untouched ?—I would leave the question of close 
time entirely to the local authorities ; I cannot 
help thinking that there is a sort of superstition 
about close te. It seems to me a very imper- 
fect remedy, ard that where the real danger is, 
that of having the ground stripped, you want 
something more stringent to prevent dredging at 
all; I suspect that is what the French have done. 
That is what, I understand from Mr. Blake, the 
Irish Commissioners are doing; they have tried a 
general close time, and things in Ireland are about 
as bad as they can be. At least, all they can say 
about it is that things would have been worse if 
there had not been a close time, which is not very 
satisfactory. I do not see how you can have any 
close time at all in the Thames or in Essex, except 
such as the owners of private beds naturally have 
for their own sakes. 


3837. Is 
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3837. Is there any positive evidence that the 
French have tried it?—You mean shutting up 
the beds altogether. I do not know with any 
accuracy what the French have done, but they 
have larger powers. 

3838. I think it was stated by one of the wit- 
nesses that Mr. Pennell, who made a Report 
upon the subject, said that the French have been 
afraid of applying that remedy on account of the 
ae poverty of the fishermen ?—That was at 

ancale ; but I observe in this Return it states 
that in the district of Marennes, for five or six 
years the beds were shut up, and again at 
Arcachon in 1872, and in 1874 the beds were 
closed, so I suppose they have been trying it. 


Mr. Eustace Smith. 


3839. Do you know whether, when they closed 
the beds, they took any steps with regard to 
cleaning the beds?—That is another point which 
we ought to find out; we do not know that. 


Mr. Malcolm. 


3840. In some of the Reports from the French 
Government they state that the beds are closed, 
but they are opened under a Lieutenant de 
vaisseaux So-and-So, and at such and such a 
period only, and those who belong to the Inscrip- 
tion Maritime are allowed to dredge for so many 
hours ?—But I think that cannot be the case 
here, because in that case there would be some 


oysters obtained, and here they say that no oys-. 


ters are obtained, so that the beds must have 
been wholly closed. 

3841. Is not that a proof that they are exer- 
cising this power of cloture to the most stringent 
limit ?—I think they do, so faras I can judge 
from this; but how far, we have no knowledge. 
The evidence of the last Report we had from 
Mr. Pennell was, that they did not venture to 
use that power, because of the distress of the 
fishermen. I should like to know whether they 
have used that power, and whether they can 
trace any beneficial effect. to the use of it. 

3842. I cannot recall to what part of the 
French coast it applies; but it was only the 
other day I was reading one of those reports 
from an officer of the French coastguard ?—I 
think I can tell you where it is. It is in the 
Appendix to the Report of the Irish Oyster 
Commission of 1870. 

3843. I showed distinctly their opinion of 
close time ?—But my point is, that they enforce 
much more than a close time; they shut up the 
beds altogether for a certain time. 

3844. Then you speak of close time merely as 
a close time for consumption ?—I speak of the 
notion of shutting up the beds while the oysters 
are breeding in the summer months, because 
that is what we mean generally by a close 
time. 

3845. Here we have had a distinction, and 
a very particular distinction, drawn between a 
close time, some people not allowing oysters to 
be sold for food for certain months, and then 
other people saying that the close time should 
be not merely that, but that all dredging should 
be closed during that time; therefore, in using 
the term close time, it becomes necessary to 
define what you mean, whether it is only for 
consumption, or whether it is a total closing ?—I 
meant both the one and the other. 
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Mr. Waddy. 


3846. In cases where it becomes necessary to 
close the beds, with whom do you lodge the 
authority to close them, because the local autho- 
rities are very likely to go on dredging a bed 
simply with regard to their own personal imme- 
diate profit, and not with sufficient regard to 
their descendants?—-I think if you trust the 
local authority with the power, you must trust 
them with the discretion. 


Mr. Shaw Lefevre, 


3847. At Boston they did close the beds, 
did they not?—Yes, at Boston they closed the 
beds, with no good result; and at Swansea, too, 
I think, you will find. 


Mr. Maleolm. 


3848. I understand you to say now that you 
consider that the French do much more than 
have a close time ?—Yes, far more. 

3849. You say that the machinery for acquiring 
an order, as existing at present, is too expensive 
for small people?—It is too expensive for such 
small grants as the French have been making, or 
as the Irish Commission have made. 

3850. Why should we not adopt the plan of 
the Irish Commission, as we were told the other 
day that they had the power to grant those rights 
absolutely, free of expense?—The example of 
the Irish grants is not very hopeful; the French 
is so apparently. But the great reason for not 
taking the power in the first instance was, that 
there is great unwillingness to interfere with the 
free rights of fishing, which Mr. Walpole has told 
you; and also there is considerable difficulty in 
dealing with the foreshore question. In France 
the Crown has the absolute right to the fore- 
shore, as I understand, whereas in England the 
Crown has only a primé facie right, and on a 
great part of the coast no one knows whether it 
has the right or not. 

3851. That is the reason, is it, that you charge 
35 l. for the inspector ?—No, that has nothing to 
do with it, because really if you put that ques- 
tion, whatever is paid to the Government, the 
expense of the meeting, and taking evidence, and 
so on, would be more than those poor people could 
pay. But the 35/. was a thing done by the 
Treasury to meet the expense of the inspector, 
and it is not an unfair charge for the large grants 
which have been made. 

3852. Under the last Sea Fishing Act, the 
numbering of all boats whatever connected with 
the sea fishing was insisted on, was it not ?— 
Yes. 

3853, We have had several witnesses before 
us who have said that that is either inefficiently 
carried out, or practically there are a great many 
boats that are not numbered; what department 
is that under?—That is under the Board of 
Trade; they have been assisted by the Inish 
Fishery Commissioners in Ireland, and by the 
Scotch Fishery Commissioners in Scotland, and 
by the officers of the customs and of the coast guard 
everywhere ; a register is kept by the Registrar 
General of Shipping and Seamen. 

3854. [am right insaying that by law you under- 
stand that all the boats are compelled or ought tobe 
numbered ?—Yes; I would tell you that we have 
had the very greatest difficulty on the wild west 
coast of Ireland in getting that law carried into 
effect; in fact we have almost been obliged to 
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Mr. Malcolm—continued. 


give up doing it. The boats are used sometimes 
for one purpose, and sometimes for another, and 
it is extremely difficult to get them properly 
numbered and registered. It is not of so much 
importance there as it is in the seas between 
England and France, and in other places where 
they are likely to come into contact with other 
boats, and there, I believe, it is done very 
well. 

3855. Might I ask what your recommenda- 
tion to this Committee is?—The first recom- 
mendation that I have to make is that the 
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Board of Trade should be armed with some 
power of inspection. _The second recommenda- 
tion is that we should, as Mr. Walpole suggests, 
have periodical inspections made of the grants 
that have already been made, and should re- 
call them at once if they are not proving bene- 
ficial. 
we should, if possible, get power to enable us to 
try the experiment of making grants to small 
people. Otherwise, as far as the power of 


making restrictions, it seems to me that the Act: 


at present gives ample powers. 


Thursday, 29th June 1876. 
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Mr. Ashbury. 
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Mr. Mitchell Henry. 
Viscount Holmesdale. 
Mr. Shaw Lefevre. 
Sir Charles Legard. 


Mr. Malcolm. 

Mr. O’Conor. 
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Sir Charles Russell. 
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Str CHARLES LEGARD, Barr., in THE CHarR. 


Mr. THomAs Farrer, called in; and further Examined. 


Chairman. 


3856. WILL you just state what information 
you have to give to the Committee ?—Upon the 
application of the Committee Sir Charles Adder- 
ley appointed Mr. Hall to pay a visit to France 
and to report upon the state of the French oyster 
fisheries, upon the recent increase, and upon the 
causes of that increase. Mr. Hall went over to 
Paris and also to Arcachon, and the beds in 
Brittany and in Normandy. He has now com- 


Chairman—continued. 


pleted his report, and that Report I hand in 
(delivering in the same). 

3857. Have you anything further to say upon 
that Report ?—I would only say that the Report 
appears to be extremely interesting, and to raise 
a good many difficult questions, and that I would 
rather not give any opinion upon the conclusions 
to be drawn from it without considering it more 
attentively. 


My third recommendation would be that 
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Sir CHARLES LEGARD, Bart., In tHE Cuarr, 


Mr. Witii4m Epwarp Hatt, called in; and Examined. 


Chairman. 


3858. I BELIEVE you have been engaged on 
behalf of the Board of Trade to make some in- 
quiries relating to the Oyster Fisheries in 
England ?—I have. 

3859. Where did you conduct these inquiries ? 
—At Falmouth. 

3860. Any where else ?—No, no where else. 

3861. Having had that experience of the 
English oyster fisheries, will you state what ad- 
vantages or disadvantages that in your opinion 
would arise by any fresh restrictions being en- 
forced in England?—I ought to say that my 
knowledge of oysters is entirely limited to that 
which I obtained in the course of the Falmouth 
inquiry, and to that which IJ obtained in France; 
my opinions such as they are, are only formed 
on the evidence which is in fact before the 
Committee. 

3862. You could not state what advantages 
would arise by any further restrictions being en- 
forced in England?—It appears to me that if it were 
possible to enforce the restrictions which exist 
in France, the same advantages would arise that 
seem to me to arise there, and those are, that 
Nature is assisted, and an opportunity is given 
to Nature to recover itself where it has become 
exhausted; that is to say, where a bank is im- 
proving it seems to me that the French re- 
strictions help it to improve faster than it would 
if it were fished at the mere will of the fishermen, 
and where a bank is becoming exhausted, time 
is given for the recurrence of good spat years. 

3863. From the evidence which you obtained 
generally in France, are you of opinion that the 
close season has gréatly contributed to increase 
the supply of oysters?-—The close season, to- 
gether with the existence of reserves; the 
close season,as I understand it, comprising the 
whole of the year, excepting those days on which 
fishing is permitted. 1 do not attach rauch im- 
portance to a close season of several months in 
the summer, taken alone. 

3864. Then you would make all the other 
reservations which are mentioned in your re- 
port ?—-So far as is practicable under the special 
circumstances of fisheries in England. 

0.78. 


Mr. Shaw Lefevre. 


3865. Would you kindly tell us where those, 


four beds are, how far south is Arcachon ?—I do 
not remember the exact latitude of Bordeaux, 
but it is almost exactly in that latitude, or a few 
miles south of Bordeaux. For all practical pur- 
poses it is in the same latitude as Bordeaux. 

3866. Going northwood, what is the next bed? 
—Oléron, Marennes, and Rochefort, and further 
north, Auray in the Morbihan. 

3867. And the furthest north are Cancale and 
Granville ?—Yes. 

3868. And they are all in a southern latitude 
as compared with the English beds ?— Yes. 

3869. In the case of Arcachon, that fishery is 
entirely uncovered, is it not, during the ebb- 
tide ?— Yes, entirely. 

3870. In what proportion is that the case at 
Rochefort ?—I do not know ; but I think a very 
small proportion. They could give me no 
measurement or approximate measurement in that 
case. 

3871. At Auray what would the proportion be ? 
—At Auray, I should say one-eighth, perhaps. 

3872. I gather from the figures in the re- 
port which you have laid before us, that so long 
as the French Government confined themselves 
merely to carrying out the regulation as to close 
time, no effect was produced upon the oyster 


beds ?— Certainly. 


3873. And it is only since 1864, when they 
also applied the rule of reservation and prohibi- 
tion altogether of taking oysters, that any marked 
improvement has taken place in the beds ?—Only 
since, as Monsieur de Bon, the head of the Ad- 
ministrative services of the Marine in Paris, said 
to me, “they had followed the oysters and fol- 
lowed the seasons.” 

3874. Since that I believe they have also had 
some good spatting seasons ?—Yes,a considerable 
number. 

3875. Then you have not been able to dis- 
tinguish how far the improvement is due to the 
reservations created by the French Government, 
or how far it is due to good spatting seasons ?.— 
I think it will be seen by my report, that there 
has been a general correspondence between im- 
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provement and the establishment of reservations, 
but, I can only point to one clear case; in that 
there were bad spatting seasons, and yet there 
was an improvement under the reservations, 
while with good spatting seasons there was a 
diminution without the reservations. 

3876. Where was this ?—In 1867 and 1868 the 
spatting years were bad at Arcachon, but an im- 
proved crop was gathered in 1870 over that of 
1867, which was after three years of abundant 
spat. 

3877. The case of Arcachon is a very peculiar 
one, in consequence of the whole of the beds 
being dry at ebb-tide ?— Yes, it is much easier to 
watch them. 

3878. And also much easier for the fishermen 
to denude them entirely of oysters if unre- 
stricted fishing were permitted ?—Certainly. 

3879. So far as I gather from your report, the 
municipal authority have complete control over 
the beds; so that they are, in fact, almost private 
property ?—Completely so, subject to appeal. 

3880. The corporation have complete con- 
trol over them, and are able to restrict them in 
any way they think fit; and also to spend a cer- 
tain amount of money for the purpose of improv- 
ing the beds and keeping the weeds down ?— 
Yes; subject to an appeal to the central Ad- 
ministration. 

3881. Therefore the beds have, in fact, be- 
come the private property of the corporation ?-— 
I can hardly say that. In France all the fore- 
shores are State property ; the property is in the 
State, and consequently for practical purposes in 
the Administration, except in so far as it limits 
its property itself from time to time, by granting 
it out, subject to what conditions it chooses; and 
it has the power of resumption at any moment. 


3882. I mean that those beds have the same 
advantage, being private property, as if they 
were in the hands of individuals, namely, that the 
local marine authorities are able to expend capital 
upon the beds, and are able to make exactly what 
resistance they think fit, having regard to the 
quantity of oysters which are upon the ground ? 
— Certainly. 

3883. If the beds were open to the public it 


- would be visible, within a few days, entirely to 


denude them of every. oyster ?—Yes, certainly. 


3884. In that respect they differ from almost 
any of our beds that we are aware of, which are 


covered with water during the whole of the 


year ?—In degree. 

3885. The most northern of the four beds is 
that of Cancale, is it not?—Yes; Cancale and 
Granville. 

3886. And there there has been the least suc- 
cess ?— Yes. 

3887. I presume that the spatting seasons have 
not been so good there ?—The spatting seasons, 
I would rather say, have been very capricious. 
Sometimes on a particular bank the fall of spat 
has been good, and upon a bank close by there 
has been none at all. 

3888. It has been very variable there ?—Yes; 
very variable. 

3889. One cannot say there has been a very 
oe spatting season over the whole of the beds ? 
—No. 

3890. In the case of Arcachon it appears that 
the take of oysters has been so restricted of late 
that practically it has been only for a few weeks 
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during each season ?—Less; for part of one day 
only. 

3891. What do the takers do with their 
oysters; do they lay them down in pares ?— 
Some of them are sent off to market, others are 
laid down in pares. 

3892. I observe that in the year 1874-75 there 
were 40 million oysters taken from their natural 
beds at Arcachon after three years of rest ?— 
Yes. The population, I should mention, has 
greatly increased of late years, partly in conse- 
quence of a watering place having sprung up 
there, and partly in consequence of the great 
increase of oysters, which has attracted people. 
A large quantity of oysters can therefore be now 
taken in less time than was formerly required for 
a less quantity. ; 

3893. So that when one talks of how 40 
millions of oysters were taken by the population, 
I presume that means the whole population of 
Arcachon ?—Yes, the whole population of Arca- 
chon; almost everybody turns out. 

3894. I suppose they sent only a portion off 
to market, and the remainder were laid down in 
parcs and sent off to market from time to time? 
—Quite so. 

3895. In the proportion covered by the pares, 
amounting to 7,400 acres, how much natural 


ground is there?—I think the total area of _ 


the basin is about 30,000 acres; but much of 
that is not well fitted for oysters, and is entirely 
unproductive. I do not know what the total 
area of possible beds may be. 

3896. Are there any beds below low-water 
mark?—-Not now. The channels, owing to 
changes which have taken place in the bar at the 
entrance of the basin, have all been invaded by 
sand, 

Myr. Dillwyn. 


3897. You spoke of the beds at Arcachon as 
being altogether tidal beds, are the beds at 
Rochfort and D’Oléron also tidal ?—Not in the 
main; but there are some of them that are tidal. 

a Is there any deep-water fishing there ? 
—Yes. 

3899. Do you know how deep?—I do not 
know what the soundings are; but so far as I 
could gather I should think the water over the 
beds ranges from a fathom and a half to 10 
fathoms; but in what proportions I do not know. 

3900. Is that the same as regards Auray ?— 
No; Auray is a narrow tidal river. 

3901. Then there is no deep-water fishing 
there t—In the centre of the channel there are 
places near the mouth in the Auray river itself, 
where there is as much as four aud five fathoms 
of water, but in general, one fathom to two 
fathoms would be the utmost. 

3902. Not in the open sea?—There are no 
beds in the open sea. 

3903. At Cancale and Granville, are they in 
the open sea ?—Entirely in the open sea. 

3904. And of course, in the deep water ?— 
Yes, in the main. 

3905. What is the depth of water there ?— 
It varies very much; but over a line between 
Granville and Cancale, it may be taken to be in 
the centre from 12 to 15 fathoms, shallowing to- 
wards the shore very gradually. 


Mr. Mitchell Henry. 


3906. Are vou in the permanent employ of the 
Board of Trade ?—I am not, 
3907. Did 
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3907. Did you attend the whole of this inquiry 
whilst the evidence was being taken ?—No; 
but I have looked at the evidence which was 
given. 

3908. Until you went abroad, you had no per- 
sonal experience of oyster culture ?—None at all 
of oyster culture. 

3909. Of course, you would require to speak 
French ?—Yes, of course. 

3910. Have you had experience of oyster fishe- 
ries ?—No. 

3911. Then your experience has been land ex- 
perience only?—My prior experience in the 
special matter is simply nil. 

3912, Have you read the report upon the 
French fisheries which was made some years ago 
by Mr. Blake and others, who were appointed 
Commissioners ?—I have. 

3913. Is the result of the report which you 
have presented to us in your opinion, to confirm 
that report, or otherwise ?—I should be inclined 
to say that the result of my report is to leave the 
matter in considerable uncertainty ; it is a simple 
statement of facts, without reference to any 
theory, and I cannot say that I have formed any 
sufficiently distinct theory of my own on those 
facts, to say one way or the other. 

3914. 1 am not asking as to theory, I am ask- 
ing as to facts; are you acquainted with anything 
that has resulted from your inquiries, which con- 
tradicts the inquiry made as to the system some 
years ago ?—If I remember the terms of that re- 
port aright, I do not think so. 

3915. Did you find as a general rule or not, an 
‘impression or not, an impression in France, that 
the success of the oyster fisheries depended 
upon restrictive regulations ?—I think that that 
opinion was universally held by the members of 
the Administration, by the oyster culturists, by 
the merchants, and by the fishermen at Arca- 
chon and Auray; elsewhere, I think the fisher- 
men were of a different opinion. 

3916. At what places ?—At Oléron, and cer- 
tainly at Granville ; perhaps at Cancale. 

3917. At Cancale, the restrictions had been 
for a time exceedingly severe, had they not, in 
consequence of the beds having been completely 
denuded ?—They never at anytime were more 
severe than they are now, and they are not so 
severe there now as they are at Arcachon. 

3918. Had there not been a great deal of dis- 
tress in Cancale amongst persons who got their 
living by fishing ?—Yes. 

3919. Did you gather any information as to the 
deep-sea oyster fisheries?—No; I incidentally 
spoke about them in the different places, but I do 
not think I have got information of any import- 
ance. 

3920. Can you give us any information as to 
the feeling in France respecting the seasons for 
deep-sea oyster fishing ?—The Minister of the 
Marine in France is anxious-to come to an ar- 
rangement with the English Government for 
enforcing « close season in the summer months 
in respect of the non-territorial waters. 

3921. And the same close season as is in opera- 
tion for the shallow fishery ?—Yes, the same close 
season. 

3922. You report that with regard to Cancale, 
the Administration was opinion, that when the 
beds are closed, trawling, even for the purpose 
of cleansing the beds, should not be allowed ?— 
it was of that opinion. 
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3923. Did you find any opinion as to the dif- 
ferences in the kinds of oysters in France, thatis 
to say, there is an oyster called the Tom Thumb 
oyster here; did you get any information as to 
that particular oyster ?—I did not find that they 
had any breed of oysters that ran small in that 
way ; there are marked differences between the 
shapes and even the sizes of oysters at different 
places, but none of them run so small as the 
English Tom Thumbs. 

3924. The Tom Thumb is principally a deep- 
sea oyster, is it not?—TI know nothing about them 
but what I have read in the evidence taken before 
the Committee. 


Mr. Malcolm. 


3925. You say with regard to Cancale and 
Granville, that the Administration would prefe- 
enforcing a stricter close time than they do at 
present; that the fishermen do not approve of it, 
but thatthe Administration would prefer it !—I 
am afraid that I must have expressed myself not 
very clearly ; what I intended to say was, that 
there had been times at which the Administration 
would have wished to impose more stringent 
regulations, but that it had been deterred by 
the poverty of the fishermen; that it wished to 
give them as many oysters as it could, and it 
allowed them to fish more days than it otherwise 
would have permitted ; that is all I meant to say. 
At this moment I do not think that there is any 
disposition to increase the stringency of the re- 
gulations. 

3926. And yet they now allow trawling over 
the whole of that bed ?—Yes. 

3927. And is it not a fact from the returns 
which you have put in, that the oyster production 
in that bed has increased since they have been 
allowed to trawl ?—Upon a portion of the bed. 
If you look at the map you will see that the 
beds are differently coloured to indicate different 
states as regards productiveness. I take it, that 
you mean by the bed the whole of the Cancale 
beds. 

3928. I am taking this return which you have 
given in, on page 261, in which you say 
that since 1866-67 trawling has been permitted 
on the banks, and from that 1 see, that comparing 
that with the state of the oyster beds in 1865-66, 
the production has immensely increased ?—But 
if you will look at page 260 you will find the history 
of the different beds, and you will see, if you look 
at the map with reference to the colours, that that 
increase has only taken place upon a portion of 
those beds; that some beds still remain entirely 
unproductive. 

3929. I do not mean to say that trawling will 
make an unproductive bed productive, but ap- 
parently it does not interfere with it in those 
beds that are getting better ?—I think that the 
matter is hardly so simple as that ; the St. George 
bed has become sterile since about 1872, I think; 
that is a portion of the banks over which the 
trawling has been allowed, so that you have on 
the one side the fact that a portion of the bank 
has become productive where trawling has con- 
tinued, and on the other hand, that a portion of 
the bank has become unproductive with trawling. 

3930. Therefore you may fairly gather that it 


has not much to do with it one way or the other? | 


—Quite so. . 
3931. You made an inquiry at Falmouth; 

from what you saw when you were there, do you 
BB3 think 
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think it possible to contrast, we will say Fal- 
mouth, with any of those fishings in France ?— 
I think that the local conditions at Falmouth are 
not at all unlike those at Auray. 

3932, And do you think it possible to enforce 
the same restrictions and regulations at Falmouth, 
as the French Government do at Auray ?—That 
is a question to answer which an intimate know- 
ledge of the nature of English fishermen is re- 
quired. I should hardly be prepared to say that 
it would be possible at once to enforce such re- 
strictions anywhere. The enforcement has been 
gradual in France. 


Mr. Shaw Lefevre. 


3933. In the Bay of Cancale I observe that 
the dredging was confined in the year 1874-75, 
on some beds, to three days, and on others to 
seven days?—Yes, that is so. 

3934. So that so far from anything like a close 
time of three months being sufficient, the open 
time is confined to those few days only ?—Pre- 
cisely so. That you will find to be everywhere 
the case, more or less. 

3935. So that the fact of the close time has 
nothing to do with the improvement which has 


taken place?—There is no reason for saying 


that the close time of four months has had any- 
thing whatever to do with the improvement which 
has taken place, apart from other regulations. 
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3936. The regulations go to a very much 
greater length than that, do they not?—Very — 
much greater. — i 

3937. In fact, fishing is allowed during very _ 
short intervals, indeed, in the year ?—Quite so. 

3938. Are there any other beds that you are ' 
aware of in France?—Yes. I have not visited ' 
any others, but there have been beds at Brest, 
and there are beds near La Hougue. 


Mr. Malcolm. 


3939. What has become of the Ile de Ré?— 
The Ie de Ré, I think, is in very much the same 
condition as the beds near Oléron. At Brest 
the Administration had to determine whether it 
would sacrifice agriculture or the oyster fisheries, 
because the beds there are on a shelly marl, 
which is used for fattening soil; agriculture being — 
the more important industry, the Administration 
deliberately sacrifices the oyster fisheries. 


Mr. Shaw Lefevre. 


3940. I observe that, running right through 
the centre of the Granville beds, there is a “ per-. 
manent reserve,” on which the oysters appear to 
have become extinct ?—There are a few old ones. 

3941. How is that accounted for by the local 
authorities ?—They are quite unable to account 
for any one of the eccentricities which are shown 
on those beds. 
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Appendix, No. 3. 


PAPERS handed in by Mr. Farrer. ; 


4 
/s 
os 
lL, 


Applicants. Locality. Nature of Order. ~ 
i i 
1866 | The Herne Bay, | Herne Bay (River | Several Oyster - - | Refused because the application was, in effeet, 
Hampton, and Re- Thames). ; for an increase of the limits of the fiche 
culver Oyster Fish- already granted to the Company by thei 
ery Company. Act of 1864, which was by no means fully y 
‘ cultivated, 

1866 | The South of England | Solent Sea (from | Regulating Oyster - | Ayea ve extensive, and the application nivale 
Oyster Company Selsea Bill to Cal- within the scope of the Act, when made by 
(Limited). shot Castle). a’ private trading company. ‘ 

is66 | The Isle of Wight | Solent Sea (from Ryde Regulating Oyster -|- - ditto - - ditto. 

Oyster Fishery to the Needles). , 
Company (Limit- 
® ed). 
1866 Maldon Corporation | River Blackwater | Several Oyster and Not within scope of Act. The Cor oration 
(from Maldon Mussel. were desirous of having certain disputed — 
Bridge to Knowl rights, conferred by charters over the area 
Sand). in question, defined and established. 
1866 | The Blackwater Oys-| River Blackwater || Several Oyster Area already productive 
ter Company (Li- (near the Mouth). Tl 
mited) vere were three ia 
applications in this 
river at the same — 
time; one was 
granted, q 

1867 | The Maldon Native | River Blackwater | Several Oyster - os ditto - - a 
Oyster Fishery (near Maldon). ap 
Company (Limit- ls 
ed). 3 

t 

1867 | Mr. Rae, of Whithorn | Centre of Wigtown | Several Oyster - | The marking of the fishery would ae inter- 


1868 | The Earl of Morton - 


Bay. 


Firth of Forth - - 


Several Oyster and 
Mussel. 


fered with the navigation. 


Lord Morton made application for two separ ; 
rate areas simultaneously, One was 
granted. a 


aa 
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Appendix, No. 4. 


PAPERS handed in by Mr. Larrer. 


? 


Copy of Lerrer addressed by Board of Trade to the Inspectors of Irish Fisheries, and 
of the Reply thereto. 


(H. 1859.) 
Board of Trade (Harbour Department), 
Whitehall Gardens, S.W., 
Sir, , 7 March 1876. 
I am directed by the Board of Trade to request that you will move the Inspectors of 
Trish Fisheries to have the goodness to favour them with any statistics or other specific 
information, showing,— . 


1. Whathas been the progress and success of oyster fishing on or near the coasts of 
Ireland for the last 10, 15, or 20 years. 


2, What are the results as regards cultivation of the licensing of private or protected 
oyster-beds in any parts of the coast of Ireland. 


The information is requested for the use of a Select Committee of the House of Com- 
mons, which has been appointed to inquire what are the reasons for the present scarcity of 
oysters, and what has been the effect of the measures relating to oyster fisheries adopted 
by Parliament subsequently to the Report of the Royal Commission on Sea Fisheries, in 
1866, and to report what further legislative measures may, in the opinion of the Committee, 
be desirable. 
[ am, &e. 

The Secretary to the Inspectors of Irish Fisheries, (signed) T. H, Farrer. 
12, Ely-place. 


P.S.—I am to add that the Board of Trade have before them the Report of the Com- 
mission of 1870, as well as the Annual Reports of the Commissioners, but are anxious to 
obtain, if possible, statistics showing the actual increase or diminution in the production or 
sale of oysters. 


(No. 713—76.) 
. Office of Irish Fisheries, 
Sir, 12, Ely-place, Dublin, 20 March 1876. 
In reply to your letter of the 7th instant, desiring statistics or other specific particulars 
showing the progress and success of oyster fishing on or near the coasts of Ireland, for the 
last 10, 15, or 20 years, I am directed by the Inspectors of Irish Fisheries to state, for the 
information of the Board of Trade,— 


1. The Report.of the Royal Commissioners on Irish Oyster Fisheries of 1870, contains, 
at page 29, all the information obtainable up to that period. 


2. The Annual Reports of this department since, contain any further information, The 
answers to queries addressed to owners or lessees of licensed oyster-beds, will show what 
has been done in the way of cultivation. 


3. There are no statistics extending so far back as 15 or 20 years. 


4. From calculations made, the decline in quantity taken, ascompared with 20 years 
ago, 1S enormous, and owing to various causes, production on the natural beds has vastly 
diminished. 

5, Artificial cultivation has not succeeded, and, as stated in the Inspector’s Annual 
Reports, with very few exceptions, the licensed beds have accomplished but little as regards 
increased production. 

Iam, &c. 
The Assistant Secretary, (signed ) Alan Hornsby, Secretary. 

Harbour Department, Board of Trade. 
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Appendix, No. 5. (H. 1833.) 
er CrrcuLaR sent out 11th March 1876, to GRANTEES under OrpDERS made by BoarpD 


of TRADE, in pursuance of the Sea Fisnpries Act, 1868. 


Board of Trade (Harbour Department), 
Whitehall Gardens, 8. W., 11 March 1876. 


IMMEDIATE. 
The ____ Fishery Order, 18 


Sir, 

Wiru reference to Section of the above Order. I am directed by the Board of 
Trade to request that, in compliance with the provisions of that Section, you will be good 
enough to cause them to be furnished, as far as practicable, with the particulars enume- 
rated in the annexed table, and questions for each year since the establishment of the 
Fishery. 

The Board will be glad to receive any other information on matters bearing upon the 
interests of the Fishery which you may be able to afford them. 

The particulars, and information now asked for are needed for the use of the Select 
Committee of the House of Commons, which has been appointed to inquire what are 
the reasons for the present scarcity of oysters, and what has been the effect of the 
measures relating to Oyster Fisheries adopted by Parliament subsequently to the Report 
of the Royal Commission on Sea Fisheries in 1866, and to report what further legislative 
measures may, in the opinion of the Committee, be desirable; 1 am therefore to request 
a reply at your earliest convenience. 

Iam, &c. 
(signed) T. H. Farrer. 


THE FISHERY ORDER, 18 . 
Quantity Amount | Total | Quantity | Quantity | value of | Total 
Pee én Total Paid Expenses | Oysters [or] Oysters [or Oy fore ivt Income 
YEAR, Capital. Ovster's tor of Mussels, | Mussels, tes the etied fe 
Ane own Cost. : as the case| as the case re oa Sheag 
or Bought. Labour. [the Fishery. may be] | may be] Sold, | theFishery. 
Dredged. Sold. 5 
— jas 
1868 © ; 
1869 
1870 
1871 
1872 
1873 
1874 
1875 i 


1. In which of the above-mentioned years has there 
been a fall of spat in the Fishery? State whether 
each of such falls has been good, moderate, or 
indifferent. 


2. Is any close time established in this Fishery? If 
so, of what duration, and is it rigidly observed ? 

3. Have the undertakers made any prohibition as 
to removal of small-sized oysters from the limits 
of the fishery, or from one portion of those limits 
to another? If so, state particulars of such pro- 
hibition, and of size of oysters whose removal 
has been prohibited. 
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This Circular was sent in the following Cases :— 


LocaLiry. 


River Blackwater, Essex 


River Hamble, Southampton 


Emsworth - - 
Langston - - 
Boston Deeps’ - 
Swansea -— - 


Emsworth Channel 


‘King’s Lynn - 
Salcombe River - 


Bosham : = 


Menai Straits ~ 
‘Pagiesham - - 


Holy Loch (Firth of Clyde) - 


Donibristle (Frith of Forth) 


Frith of Forth (a) 
Frith of Forth (0) 
Frith of Forth (c) _ 


Frith of Forth (d) (Mussel Fishery) 


-Greshernish (Isle of Skye) 


0.78. 


ENGLAND. 


UN DERTAKERS. 


-| The Fish and Oyster Breeding Company 
(Limited). 


- | Messrs. Warner and Scovell. 
_ - | The Oyster Merchants Company (Limited). 
- | The South of England Oyster Company. 


- | Corporation of Boston. 
- | Corporation of Swansea. 


- | The Emsworth Dredgermen’s Co-operative 
Society (Limited). 


- | Corporation of King’s Lynn. 
- | Mr: Jonathan Russell. 


- | Bosham Dredgermen’s Co-operative Society 
(Limited). 


- | Anglo-American Company (Limited). 
- | Mr. John Smith. 


SCOTLAND. 


- | Mr. James Hunter. 

- | Earl of Moray. 

a Corporation of Edinburgh. 
- | Duke of Buccleuch. 

- | Mr. John Anderson. 

- | Earl of Morton. 

- | Mr. John Robertson. 
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(H. 1833.) 


CIRCULAR sent out 11th March 1876, to OwnERs of PRIVATE Oyster FIsHERIES 
not under Boarp of TRADE. 


Board of Trade (Harbour Department), , 
Whitehall Gardens, S.W., 11 March 1876. 


IMMEDIATE, 
Sir, 

A SeLect Committee of the House of Commons haying been appointed: to inquire 
what are the reasons for the present scarcity of oysters, and what has been the effect of 
the measures relating to Oyster Fisheries adopted by Parliament, subsequently to the 
Report of the Royal Commission on Sea Fisheries in 1866, and to report what further 
legislative measures may in the opinion of the Committee be desirable. the Board of 
Trade are anxious to collect certain information for the use of that Committee, and they 
have addressed a Circular,* copy of which is enclosed, to the. promoters. of the various 
Orders made by them in pursuance of “ The Oyster and Mussel Fisheries Act, 1866,” 
and “ The Sea Fisheries Act, 1868,” asking for the information therein mentioned. 

The Board believe that the object they havé at present in view would be furthered 
it ; ; would, so 
far as own undertaking is concerned, furnish any information upon the points 
adverted to in the enclosed Circular, or upon any other points which appear to them 
material to the question before the Select Committee, and as the matter is pressing, they 
request that they may be favoured with an early reply. 

- Tam, &c. 
(signed) . J. H. Farrer. 


This Circular was sent in the following cases :— 


ENGLAND. 
Name of Fishery. Address to which Circular was Sent. 
Whitstable Ovster Fishery  - - - | — Plummer, Esq., Canterbury. 
Faversham Oyster Fishery  - - \-| The Foreman of the Oyster Fishery Company, 
Faversham. Bs tips 
ipswich Corporation == - - - | The Town Clerk, Ipswich. 
Rochester Corporation - - - - | The Town Clerk, Rochester. 
Pembroke (Regulation) Fishery -  - | The Secretary to the Pembroke ‘Fishery (Re- 


gulation) Company, Miltord. 


Kent Fishery Company - | H. G. Austin, Esq., Canterbury. 


tMedway Kent (Regulation) Fishery - | The Secretary of the Medway Kent lishery 
(Regulation) Company, Queenborough. 
Herne Bay Oyster Fishery - - - | The Secretary to the Herne Bay Oyster Com- 
pany (Limited), 90, Lower Thames-street, 
Roach River Fishery - - - - | J. Pritchard, Esq., Quay, Burnham, Essex. 
Isle of Wight Oyster Fishery - - | Al. Smith, Esq., 2, Mount Pleasant, West 
Cowes. - 
Brading Haven (Isle of Wight) Oyster | — Hulbach, Manager of the Brading Haven 
Breeding Company. (isle of Wight) Oyster Breeding Company, 
St. Helen’s, Isle of Wight. 
Crouch River Oyster Fishery = - | William Auger, Esq., The Lawn, Burnham. 
Colne Oyster Fishery -  -  - ~~ - | The Town Clerk, Colchester. 
Ld 


* The circular enclosed was a copy of the circular in Appendix, No. 5. 
+ The Board of Trade have been informed that the company is not known at Queenborough, 


» 
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SCOTLAND. 
Locality of Fishery. Owners or Agent to whom Circular was Sent. 
Prestongrange - - -  - - | R. Baillie, Esq., Agent to Sir G. G. Suttie, 


Bart., Prestongrange. 


Cockenzie - - - - -  ~-| John Gourlay, Esq., Agent to Shaw’s Hospital 
Trustees, Cockenzie. ) 

*Franen = - - - - - - | Ditto, Agent to -— Tennent, Esq. 

*Gosford = - - - ia - | Ditto, Agent to the Earl of Wemyss. 

Loch Goil  - - — = = - | — Johnstone, Esq., Agent to the Misses Stracy, 
Yuile and Keydon, Loch Goil. 

Loch Ryan - - - - - - | The Factor to Sir William Wallace, Bart., 
Loch Ryan. 

Island of Barra - - - - - | The Local Land Steward to the Earl of Dun- 

more, Island of Barra. 
Cromarty - - - -  - =| The Factor to the Duchess of Sutherland, 
; Cromarty. 

{Garlieston, Wigton - - - - | — Highet, Esq., Agent to the Earl of Stair, 

Garlieston. 


* The circular was in these cases returned to the Board of Trade through the Dead Letter Office. 
+ The Earl of Stairs’ factor has stated that his Lordship has neither oyster nor mussel fishings. 
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REPLIES received to CrrcuLaR in Appendix, No. 5. 


1.—Tuu Buccrzvcn Fishery Orper, 1870. 
2.—lTue DonipristLE Fishery ORDER, 1869. 
3.—Tue Apzrpour (Fire) Fishery ORDER, 1870. 
4.—lHe Mip-Forta Fisuery Orper, 1870. 
5.—Tue Epinspurey Fispery OrpDeER, 1870. 


(Reply received 27th March 1876 ) 


Sir, 106, George-street, Edinburgh, 24 March 1876. 
Wirn rezard to your schedule from the Board of Trade regarding Oyster Fisheries on 
the Frith of Forth, | find it impossible to give you.accurately-in detail the number of oysters 
caught on the different beds, as [ am lessee of the Duke of Buccleuch’s, Earl of Moray’s, 
Earl of Morton’s, the Crown’s, the town of Burntisland, Mid-Forth,* and also part of the 


town of Edinburgh, and the oysters being caught from one or other of these different 


fishings amounted to, during 1868 and 1869, about 400,000, about the half of which were 
brood or small oysters, and which were Jaid down on the most suitable places on the ground 
for feeding them. During 1869, 1870, and 1871, about 150,000 oysters were dredged, a 
good number of which being smal! were laid on the ground. Since that time there has 
been almost nothing done in the way of fishing oysters owing to the sniall quantity left. 
We thought it advisable to allow the grounds to lie unfished su as to give the grounds 
every possible chance of improving. The cost of the fisbing the oysters for 1868 on to 1871 
would exceed 650 /., independent of rent, labour, watching, and other expenses, which would 
not be less than 300/. per annum. 

During the time we fished the grounds, our men were bound under a penalty not to bring 
ashore any oysters under two and a lialf inches in diameter. During the last five years we 
have occasionally tried the dredge, but very little spatis to be seen. We commence fishing 
on the 1st of September and stop at the end of Aprii. 

Regarding the mussels, of which there area good many small, and as yet useless for bait 
or any other purpose, we do not allow the fishing for them; owing to the oysters being taken 
in the same dredge, it would only be a pretence for the fishermen dredging up what small 
quantity of oysters are left. We may add that we have never fished for mussels directly. 
We find it no easy matter to protect the grounds, owing to the great difficulty of obtaining 
a conviction against offenders. 

‘hye Cours, Se: 
T. H. Farrer, Esq., Board of Trade. (signed) John Anderson. 


Tue GrRESHERNISH FISHERY ORDER, 1872. 


Sir, Greshernish, Skye, 20 March 1876. 

I Bee to return the accompanying Table and questions replied to as requested. 

With regard to the searcity of oysters, | am of opinion that it was partly caused by there 
being no protection for oyster beds, and that the difficulty and expense incurred in obtaining 
a lease or power of protection for oysters is so great as to prevent owners or people from 
applying for it; I would therefore suggest a simpler and less expensive mode of legislation 
for their protection. 


Yours, &c. 


T. H. Farrer, Esq. (signed) ~ John Robertson. 
* Mr. Anderson is the Undertaker of the Mid-Forth Fishery Order, 1870. % 
/ 


SELECT COMMITTEE ON OYSTER FISHERIES. 


THE GrREsHERNISH FisHERY ORDER, 1872. 


(Reply. received 24th March 1876.) 


Y, tity of Total Quantit Quantit ~ 
ices we Amount ? of Oretent of Opehetes Value of an 
. Brood or i aid for Expenses [or Mus- | [or Mus- Oysters [or | Income 
Yoar. | Capital. yates lolaul Total Cost.) P of the sels, as the | sels, as the pee, Ya (AB oe 
Labour. : case may | case may |" Case may 
down or bought. Fishery. [be] dredged.|_ be] sold. be] sold, Fishery. 
1868 - 
ee eT ears 1868, 1869, 1870, and | 
With regard to the years 1868, 1869, 1870, and 1871, the oysters and oyster beds were destroyed by the public, and very 
1870 few left in 1872 when I got the lease. 
1871 - 
1872 - 
tn «| None in- | Oysters slowly | About About 20/.| About 3807. | None -| None ~-| No value: | None. 
z vested; no increasing ; 3001, annually.| from 1872 none being 
oysters to | ~none bought. to 1875. sold. 
1874 ¥ be pro- 
d, 
ec Te 


1. In which cf the above-mentioned years has 
there been a fall of spat in the fishery? State 
whether each of such falls has been good, mode- 
rate, or indifferent. 


The fall of spat in the fishery has been mo- 
derate in the above years, but increasing iatterly. 


2. Is any close time established in this fishery ? 
Ifso, of what duration, and is it rigidly observed ? 


3. Have the undertakers made any prohibition 
as to removal of small-sized oysters from the limits 
of the fishery, or from one portion of those limits 
to another? If so, state particulars of such pro- 
hibition, and of size of oysters whose removal has 
been prohibited. 


Yes; all the year round, and rigiilly observed 
because of the beds having been destroyed pre- 
vious to 1872 by the public. 

The oyster beds have not yet made sufficient 
progress to admit of the removal of any oysters 
from one portion of the ground to the other. 


Tue Lynn Deeps Fisnery Orper, 1872. 


(Reply received 25 


th March 1876.) 


Quantity Total Quantity | Quantity Total 
of Brood or} Amount Expenses | .o% Oysters | of Oysters Wabse of Oysters Income 
Year, Capital. } Oysters | Total Cost. paid P {or Mussels, |[or Mussels,|[or Mussels, as the case| from 
; | laid down of the as the case as the bel adle the 
or for Labour, Fisher may be] |casemay be] may be] sold. Fishezy. 
bought. ¥: | dredged. sold. 
The mussels may be 
taken at 20s, a ton 
: he “alas Oysters. as follows :— : 
£. 
1873 -| - - 2 - - - - 2,480 Closed - 2,48 _ 
1874 -| - - - - > - ~ - ° 4,454 Closed - 4,454 —_ 
1875 - - - ~ - - - 3,534 696,000 3,354 _ 
£. 10,468 


Oysters may be taken 
at 3/. 10s, per 1,000, 
which will give 
4,454 1, 


1. In which of tne above-mentioned years has 
there been a fall of spat in the fishery? State 
whether each of such falls has been good, moderate, 
or indifferent. SE a ee 

2. Is any close time established in this fishery ? 
If so, of what duration; and is it rigidly ob- 
served ? 

8. Have the undertakers made any prohibition 
as to removal of small-sized oysters from the limits 
of the fishery, or from one portion of those limits 
10 another ? If so, state particulars of such prohi- 
bition, and of size of oysters whose removal has 
been prohibited. 


Oysters only in the year 1868. 
year. 


Mussels every 


June, July, and August it is rigidly observed. 


No. 


Charles W. Harding, 
Bailiff of Fisheries. 


(signed) 
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Tue Lancston Fishery OrpDER, 1869. 
(Reply received 25th March 1876.) 
a Sa as ee, ee it 2S EE ee ee CI Se eee eee 
Numb st Total | Quantity Value of Total 
boast, nee pay ee mount of Oysters Quantity of Oysters Oysters [or 
coat clusive of ee id f Napenses.|[or Mussels, {or Mussels, as the case Mussels, | Income 
Year. ‘a those Bred in| Oysters as ma a of the | 4s the na be) Ks as ender from the 
aid up. d abour. ; may be may be} sold. may be ‘ 
oe eee eae *| purchased. Fishery.¢ | dredged. ealdl Fishery, 
19s | £. £. ae omy 
Oystersin 1868 - - - 21 — 
Brood bred in ) In 1868 { 
1868 -| 32,233 | Uncertain 200 6,757 9,460 \ ‘ pelosed eda \ and about, 
in 1866—67 © 1,750,000 1,728 — 
1869 -| 38,094 460,000 1,003 2,537 4,444 Ditto = bcc) tea ee ® 
And oysters in 1869, 31,024 
ae (0) 54,530 0 
1870 =| 42,165 650,000 1,209 1,424 2,866 | (Noteat) | Oysters - - ) 15 = 
on 44,900 66,000 207 935 2,546 || foot.§ F - = 76,780 253 _ 
1872 -| 50,552 | 1,591,000 3,568 981 3,522 ||- - rr - > 228,342 | 772 ~ 
1873 - 56,277 1,392,000* 2,861 1,200 3,138 - - “3 oo - cod Dike 1,328 pars 
1874 -| 63,999 | 2,010,497* | 4,933 1,738 3,947 ||- = 5 = = 785,285 | 3,655 = 
1875 -| 64,611 672,000 1,575 1,690 4,278 | tapes ” - + 1,058,465¢ | 5,318 = 


* Most of these were placed in our Hayling Beds on the way to Sharpfleet, and are not reckoned to the Langston Channel. +4 he 

t Includes construction, plant, rents, land purchased, law, and all other expenses, save purchase of oysters. Latterly, debenture interest 
is included according to mortgage deed. J 

t The greater part of a ee sent to market from our grounds at Sharpfleet, in the Medway, near Sheerness. 

§ The stock laid down before Christmas 1869 was 400,000 oysters. 


It was increased before May 1870 by oysters and brood to - - - - - = - 1,083,470 
# Ay December 1870 a ” ~ - - ° - - 1,577,389 
4 39 ” ” 1871 ” ” 7 a i “ = = 2,900,000 
” ” » 1872 » 5 See eh ee ye = 6,845,000 
In 1873 there were deaths - 5 -  - 878,000 
Removals to Sharpfleet to fat - - - - 690,000 
1,568,000 
Less additions to Langston Channel - 175,550 " 
~1,392,450 Leaving Stock - - ~- 2,952,550 
In 1874 there were additions - - - = 631,000 
Less—Sales = - - 52,300 
Deaths - : - : - 20,000 
Removals to Sharpfleet - - 544,000 
ss: GIG 00 
14,700 » - - = 2,967,250 
To June 1875—Additions - - : é 591,900 
~» Less—Sales - = a = = 43,000 
Deaths - - - - 374,500 
Removals to Sharpfleet - - 157,000 
vate 574,500 
17,400 55 - - - 2,984,650 


Accounts to December 1875 not yet completed. 


1. In which of the above-mentioned years has Some in 1870. 
there been a fall of spat in-the fishery? State 3, 1871, reckoned at 250,000. 
whether each of such falls has been good, mode- Doubtful if there any in 1872. 
rate, or indifferent. Traces in 1873. 
Ditto, 1874. 


In 1871, we removed about 200,000 oysters 
from Langston Channel to an enclosed breeding 
bed. They were subsequently returned. In 
1872, about 12.000 were removed at the begin- 
ning of June to an enclosed breeding bed, and 
8,000 into another. We remove no oysters for 
consumption from Langston Channel in May, 
June, July, or August. Some cleaning has some- 
times been done in May and June. 

The Langston Channel, not being what is con- 
sidered generally a good fattening ground, some 


2. Is any close time established in this fishery ? 
If so, of what duration; and is it rigidly observed ? 


3. Have the undertakers made any prohibition 
as to removal of small-sized oysters from the 
limits of the fishery, or from one portion of those 


limits to another? If so, state particulars of such 
prohibition, and of size of oysters whose removal 
has been prohibited. : 


oysters are removed from it to the Sharpfleet 
grounds in the spring, but nothing is taken which 
is not supposed, from its size, to be marketable in 
the winter. ; 


It 
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The Langston Fishery—continued, 


It has been found difficult to fill in the tabulated form without inserting notes of explanation, our 
company being engaged in breeding in enclosed beds, from which, however, spat escapes into the 
Langston and Emsworth Channels. We also lay brood, &c., in Knott’s Marsh Rythe, a branch of 
the Langston Channel, and in Cockle Rythe, a branch of the Emsworth Channel. These operations 
began in 1866. In 1867, oysters had been laid by us in Cockle Rythe, running into Emsworth 
Channel, followed in 1868 oy brood (about 650,000) bred by us in enclosed beds in 1866 and 1867, 
a large number also being placed in Mengeham Rythe, running into the same channel. In 1868, a 
very large number of brood, bred by us in enclosed beds in 1867, were laid by us in Knott’s Marsh 
Rythe, and at Sinah, both running to Langston Channel. 


The Langston Fishery haa no existence till after the 12th July 1869. The exhaustion of the ground 
is proved by the fact that less than 250 of the original indigenous oysters are all that have been 
obtained by dredging the whole fishery. The ground, being very foul, had to be prepared for the 
following year. It was found that one-third of it, viz., the north end, never had been more than eel- 
spearing ground, and was useless for oyster laying. Cultch, in the shape of oyster and cockle shells, 
has been laid down at various times about May and June. Oysters were laid in the main channel in 
November 1869, to the number of 400,000, and by May increased to 1,080,000, inclusive of brood, 
and that season some spat fell. Poaching began immediately after we commenced laying. The 
magistrates would give no help in protecting the fishery, refusing to accept the taking of oysters in a 
trawl us a theft, or its action on the svil as illegal. Consequently the trawlers who previously seldom 
visited the grounds flocked to them. A favourable decision at the Winchester Quarter Sessions in 
1870 was not recognised by the local bench, and poaching continued till we obtained one at the Lent 
Winchester Assizes in 1871. 


In my opinion there is a cause of most serious hindrance to our chances of spat introduced since the 
grant was made, which ought to be stated to the Committee, but which, perhaps, the shareholders 
may not desire to have publicly put forward. 


(signed) W. Fell Woods, 
Director of the Soath of England Oyster Company, 
Office, 61, Gracechurch-street, E.C. Hayling and Sharpfleet. 


Toe Menat Srraits Fisnery Orper, 1874. 


(Reply received 16th March 1876.) é 


The lease of this fishery. was sought for and obtained by the Anglo-American Oyster Company, 
Limited, in 1874, for the purpose of laying down American oysters, to be imported direct by the 
company from the oyster beds in the River Chesapeake, in the United States; but in consequence of 

- the almost entire loss from mortality, during the voyage, of two entire cargoes. of oysters imported 
from said river, and laid down by the company in Salcombe Harbour (Devon), and the subsequent loss 
from the same cause, of a shipment of oysters in barrels from the United States into Liverpool, per 
steamer, and laid down by the company at Shoreham; the company’s financial position became 
straitened, and it was found impossible to continue the company’s business, and the company were 
obliged to go into liquidation. In consequence of these circumstances, no oysters were ever laid down 
by the company at the Menai Straits Fishery. It is believed that the experience of other parties, who 
also embarked in the venture of importing oysters from America, has corresponded in result with that 
of the Anglo-American Oyster Company, Limited. 


(signed) Edw. Coleman, 
84, Leadenhall-street, E.C. For Self and Co-liquidator of the Anglo-American 
15 March 1876. Oyster Company, Limited. 
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Toe Emswortn Fisnery Orper, 1870. 
(Reply received 18th March 1876.) 


Amount Total Quantity | Quantity Value 


Quantity 
ne metbienses of Oysters | of Oysters | of Oysters 
f Capital. | oF Oysters | Total Cost. . {or Mussels, |[or Mussels,| [or Mussels 
isles ae laid down | pau of the | as the case |as the case| as the case 


or 


may be] | may be} may be] 
bought. 


for Labour.| Fishery. dredged. *sold. _ sold. 


Company formed 6 May £. ti d.| £. 8 d. wy as &. it d. 
1869 - - - - 
For the Year ending 30th 
April, 
NEL A Re Be -| 374,286 151 11 6/33018 2] = | « 34,814 | 7716 3 
1871-72 - + -|1,08010 -| 90,550 181 110] 427 410| - ~- | 134000 | 316 5 9 
1872-73 - ~ «{|1,083010 =| 77,375 74118913 7/265 3 5| - ~- | 119500 | 350 8 4 
1873-74 - - +11,030 10 -| 937,200 16115 3/821 2 74 - ~~ | 166,075 | 38917 — 
1974-98 - = «= {1 -|- Nil 121.12 1). 163 18 =) oa ae ee een alan aan 


From 1 January 1876 to) 
15 March 1876 - = 

To be bought in ue) 

course of the next + 

three weeks- = J 


1,108,825 


300,000 


Toran - - | 1,408,825 |3,955 6 


1. In which of the above-mentioned years has In 1871. 
there been a fall of spat in the fishery? State 
whether each of such falls has been good, mode- 
rate, or indifferent. 


2. Is any close time established in this fishery ? None hitherto. The directors now have madea 
If so, of what duration ; and is it rigidly observed? close time, which for their own interest they will 
see kept. 
3. Have the undertakers made any prohibition None. The directors keep aut their own spat q 


as‘ to removal of small-sized oysters from the and brood till grown large enough for market. 

limits of the fishery, or from one portion of those : 

limits to another? If so, state particulars of such 

prohibition, and of size of oysters whose removal 

has been prohibited. : ; . 

(signed) Frederick Trueman, Managing Director, : 
Oyster Merchants’ Company, Limited, Emsworth 


Tur Hoty Locn Fisnery Orper, 1869. 
(Reply received 17th March 1876.) oe 


Quantity t Quantity | Quantity Value “Total ° 
of Brood opnne Total Expenses of Oysters | of Oysters | of Oysters 
e i : Mussels,|[or Mussels,/[or Mussels, Income 
YEAR. Capital. | or Oysters | Total Cost. aH lor p 9 
laid down Fe of the Fishery. as the case | as the case | as the case| from the 
or L may be| | may be] | may be] Fish 
bought. hoe dredged. sold. sold. thers 
oh.) SS ae a, page od, 
1870 - -| Nil ss 40,000 60 - -| 70 - - | Including expense | None -/| None -| Nil - | Nil. 
1871. of Order, about 
1872. 7007. 
1873 : E 
1874 
1875 
1. In which of the above-mentioned years has None known. q 


there been a fall of spat in the fishery? State 
whether each of such falls has been good, mode- 
rate, or indifferent. 


2. Is any close time established in this fishery ? No. 
If so, of what duration; and is it rigidly observed ? 


3. Have the undertakers made any prohibition No. The fishery has been a complete failure. 

as to iemoval of smatl-sized oysters from the } 

limits of the fishery, or from one portion of those f 
limits to another? If so, state particulars of such 

prohibition, and of size of oysters whose removal 

has been prohibited. 

(signed) Skene, Webster, § Peacock, W.S., Edinburgh, 

Factors for James Hunter, Esq., of Hafton. 7 
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THe Emsworta CHANNEL FISHERY OrDer, 1871. 
(Reply received 22nd March 1876.) 
Quantity Total Quantity | Quantity Vaine of Total 
aenent Ntnount sae of Oysters | of Oysters t I 
Year. Capital. or Oysters | Total Cost. r Heypanses [or Mussels, [orMussels, Manel, ie ford 
laid down for Labour. | of the eee anise be] the case may from the 
ma . 
or bought. ‘ Pisuery: redke 7. ee be] sold. Fishery. 
Les ds £.. @: a: fae Gs Bay Saat 
1871 - Nil. — —_ ‘i — _ —_— « be ’ — 
Amount paid-up 18 
1872 - A. shares at 51. - - - - 135 - 2 - - 32,210 32,210 142 10 - _ 
per share, 91 /, 
1873 - - - : - 231 14 - - - 95,943 95,943 26412 - — 
81 B. shares at ‘ 
SUMeE ae Tee perature} = fo Popeye ag} - -| 310,993 | 310,993 | 85516 23} — 
404108. { 
1875 - t - - - - {941 51 27% - - | 379,744 379,744 |1,030 6 52 _ 
1. In which of the above-mentioned years has 1871. Good. 
there been a fall of spat in the fishery? State 
whether each of such falls has been good, 
moderate, or indifferent. 
2. Is any close time established in this fishery ? Four months. May, June, July and August, 
If so, of what duration; and is it rigidly ob- and is rigidly observed. 


served ? 


3. Have the undertakers made any prohibition That no oysters be brought up that will not lay 
as to renioval of small-sized oysters from the ona 3-inch ring. 
limits of the fishery, or from one portion of those 
limits toanother? If so, state particulars of such 
prohibition, and of size of oysters whose removal 


has been prohibited. 
: (signed) Wm. Drewett, 


Secretary to the Emsworth Dredgerman Co-operative 
Society (Limited), Emsworth, Hants. 


Tue HamsBuie Oyster FisHeRyY ORDER, 1868. 


(Reply received 22nd March 1876.) 


Total Quantity | Quantity Value of 


Semige mosey f Oysters | of Oysters| Ovysters 
Bh Brood Bsperses oe Mussels {or Mitaecll [or Mussels Total Jacoms 
ee Capital. ao pened Tetgh. Gost. pea of the | as the case’ as the case | as the case from 
c b b ‘ 
or bought. for Labour, | Fishery. aed hee eg may bel the Fishery. 
£. @ d.| £. « dad. Jf. & d. Lo ad. 
1869 -| - - 960,000 }2,161 6 —] 468 —- -]| = - - - - - | 100 7 6] By excessive floods 
; ‘ ‘ in 1869 experi- 
1870 -| - : 40,000 76 6 -—| 256 - -] - - - - - - 97 10-9 enced a_ heavy 
; Joss by mud 
1871 a ba - 55,000 | 105 7 -—| 260 - -'! - - - - - - | 144 - 8 washings. 
1672 er eeee tos Po 4 1 eh tm toto of BFR 
1a =} 4 oe S0coo 1s GOO IS2) anim OSS ee 95 4 
1874 -| - - 224,000 | 463 310) 116 - -—|{ = - = - = - | 28919 8 
1875 | = - - 90,000 177 10 9] 165 - -| - - - - - - | 523 13 2 
1. In which of the above-mentioned years has There has been a moderate fall of spat, most of 


there been a fall of spat in the fishery? State which from the current fell on the public grounds. 
‘whether each of such falls has been good, 
moderate, or indifferent. 

0.78. 2. Is EE4 Frem 
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The Hamble Oyster Fishery—continued. 


- 


2. Is any close time established in this fishery ? 
If so, of what duration; and is it rigidly ob- 
served? 

3. Have the undertakers made any prohibition 
as tothe removal of small-sized. oysters from tlie 
limits of the fishery, or from one portion of those 
limits to another? If so, state particulars of such 
prohibition, and of size of oysters whose removal 
has been prohibited. 


From 1st of May to tst of September. — 


No. 


(signed) Warner & Scorell. 


Tue PaciesHam Fisnery OrvER, 1874. 


(Reply received 14th March 1876.) 


Drantigy Total Quantity Quantity Value Total 
Amount of Oysters [or | of Oysters | of Oysters ' 
Year. Capital. 2 a oe Total Cost. paid Hexpenies Mussels, [or Mussels,|[or Mussels, Tacomas 
laid reese ae _ of the as the ele as the as the ; from the « 
for Labour. c _ may be) casemay be |\case may be : 
bonght. Fishery. dredged: slat guia Fishery. 
Ce RY GL £., sd. | £2" 8: ds Wuken. 8s 
1874 - | 3697.0s,3d.in- | 15 bushelsat | 369 - 31]114 4 6{| 369 — 3] Noneremoved} None -| = - | No income. 
cluding cost 91. 10s. = 
of grant, 1427. 10s. 
112i. 5s. 9d. 
1875 - 273 7 4 |15bushelsat| 273 7 41/]13117 4{}273 7 4{|Noner moved| None -| = - | Noincome. 
OULOs i = \ 
1427. 10s. 


1. In which of the above-mentioned years has 
there been a fall of spat in the fishery? State 
whether each of such falls has been good, mode- 
rate, or indifferent. 


2. Is any close time established in this fishery ? 
If so, of what duration; and is it rigidly ob- 
served ? 


3. Have the undertakers made any prohibition 
as to removal \of small-sized oysters from the 
limits of the fishery, or from one portion of those 
limits to another? If so, state particulars of such 
prohibition, and of size of oysters whose removal 
has been prohibited. 


In both years the spat has been moderate, fully 
equal in quantity to that upon the surrounding 
oyster layings, ze., private fisheries. Oyster 
shells “cultch” may be seen with eight or ten 
spats upon them. The results, considering the 
state of the ground prior to 1874, may be deemed 
quite satisfactory. 

I observe a close time of six or seven weeks, as 
near as I can. If the ground is dredged, it is for 
cleaning it only. No oysters are, during that 
time, removed or allowed to remain out of water, 
or there would be danger of losing the spat. 

The oysters are not and will not be removed 
from this fishery until they attain the age of four 
years, and the size known as “ ware.” They are 
then suitable for the foreign market. This fishery 
is very small, not exceeding four acres. 


(signed) John Smith, Lessee. 


Tue SatcomBe River Fisaery Orper, 1872. 


(Reply received 14th March 1876.) . 


Quantity of Aiwoeae Total Quantity of | Quantity of | Value of Totel Enoama 
Bisa on Oysters Expenses : hae : Pele tlc Gee 
. ; id or Mussels, | [or Mussels ussels, from 
Year. Capital. tisd Aaeea oe Total Cost pai ee Bethe Ae die 4 asthe ae 
bought. for Labour, Fishery. | ¢#8¢ may be] case may be]} may be} the Fishery. 
dredged. sold. sold. 
Bushels. 307 £. 255 Bushels, Bushels. £. 
1872 Clie - 12,000 12,000 1,500 13,500 400 400 650 The oysters 
all died off in 
1873. re second year, 
after spawning. 
1874, and noneof their 
oat spat lived. 
7 


1, in 


seh) a: 
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The Salcombe River Fishery —continued. 


1. In which of the above-mentioned years has 
there been a fall of spat in the fishery? State 
whether each of such falls has been good, mo- 
derate, or indifferent. 


2. Is any close time established in this fishery ? 
If so, of what duration, and is it rigidly ob- 
_ served ? 


3. Have the undertakers made any prohibition 
as to removal of small-sized oysters from the 
limits of the fisherv, or from one portion of those 
limits to another? - If so, state particulars of 
such prohibition, and of size of oysters whose re- 
moval has been prohibited. 


1872 and 1873; but it all died out in the first 
two months after it fell. 


From May till August. 
[ sold no oysters, and did not allow them to be 
disturbed. 


I never allowed brood to be removed from the 
fishery, but removed it from place to place as re- 
quired on the fishery. ' 

These were all American brood and oysters 
imported by me from various ports of the eastern 
coasts of America. 


(signed ) J. Russell. 


Note.—The Board of Trade have been informed by Mr. Russell that, in 1873, he let the fishery to 
the Anglo-American Oyster Company. That company is now in liquidation. 


Tae BrackwaTer (Essex) Fisuery ORDER, 1868. 


(Reply received 25th March 1876.) 


Quantity Rol 
; Expenses A P 
Capital of Brood or Amount [ofthe Fishery, Quantity Quantity Value 
Year. paid up to Oysters Total Cost. paid including | of Oysters | of Oysters | of Oysters 
~ Labour, 
80 June 1869.) jaid down or for Labour. | Boat-hire, dredged. sold, sold. 
| Boats, and 
Bought: Salaries. 
Eon Bushels. oe a dy lr £.. 8s ds Bg, ae Bushels. Lge 
gids 
1869 = -| 15,500 { | a 557hommon [b28U 13 1] 627 1 -|1,097 1 6) - - | 108common| 137 2 6 
ui , ; J 413. 5, 
1870 - -| 15,500 | 1,52Lnatives |10,400 8 4/613 16 2] 99314 9| - Tie, 11,388 8 3 
1871 - - 15,500 28 676 16 8 | 797 8 10)1,556 14 2) - - UC oe 462 5 7 
1872 - -| 15,500 rex Vien ome O =) | 713) 15 @ si) e74g VIO - IY 347605 10| {2:208 1100! 
1873 - -| 15,500 ee eee ee ane VION 46h <3 | - oes ie Veg eae 
1874 - -]} 15,500 ene MMe ase ou odd. 13-7 8.)440) 3 = |. - P Cr ieee 200 10 - 
1875 --+ =| 15,500 See ei ots GG.) 353 211) - 2 3h 5 832 10 - 


1. In which of the above-mentioned years has 
there been a fall of spat in the fishery? State 
whether each of such falls has been good, mo- 
derate, or indifferent. 


2. Is any close time established in this fishery ? 
If so, of what duration; and is it rigidly ob- 
served ? 


3. Have the undertakers made any prohibition 
as to removal of small-sized oysters from the limits 
of the fishery, or from one portion of those limits 
toanother? If so, state particulars of such probi- 
bition, and of size of oysters whose removal has 
been prohibited. 


0 78. 


There has been no good fall of spat upon the 
fishery. In 1872 the largest quantity fell, but 
then only indifferent. In the other years there 
has been no spat worth taking into account; the 
seasons have been unfavourable for the river, and 
this part of it is not well adapted for breeding 
oysters, and except on shallow near the shore, 
the a running very strong, the spat cannot 
settle. 


Nearly all the summer ‘months may be termed 
close time, as no oysters are removed from the 
fishery ; the ground if worked, it is for the purpose 


of keeping it clean only. 


There have been no oysters sold from this 
fishery, excepting those of marketable size; the 
size of those removed from one part of the fishery 
to another, is such as will be marketable in the 
ensuing oyster season. 


App., No. 7. 


Total Income 
from 
the Fishery, 


| 


£. 


137 2 
1,383 8 


462 5 
2,205 10 
1,722. = 

200 10 

832 10 


& 
° 


Prlinrwnan a 


Pre “eee 
q 


Tue Boston Desps 


(Reply received 


Belg Eps hehe Shere ae ene es 
. . nik ae oe 


FisHery Orper, 


1st April 1876.) 


ah as 


APPENDIX TO REPORT EROM THE 


Quantity of Total Quantity of | Quantity of Value of . 
Brood — : Amount E Oysters Oysters Oysters a Incomes) 
y Pee had Oysters | Incidental aid “xpenses | [or Mussels, | [or Mussels, | [or Mussels, pose 
ear. Capital. laid down eB of the as the case | as the case | as the case Li ISHeNy, 
or Expenses. | for Labour. ; may be} may be| may be} (Licenses and 
bought. Fishery. dredged. sold. sold. Fines). 
Sema iis ic tee. 18 eh aide oe mes ge, £. 8 d, 
1868 - | Nil - | None =H tes - 3 = 30 8 10 | No oysters - | No oysters- | No oysters. — 
1869 SHS <5 Stil ates ei - - |205 6 10} Quantity of | Quantity of | Quantity of — 
musselsnot| musselsnot| mussels not 
known. known. known. 
1870 Eb nh 2 ~ exile = - - | 20418 4] - - - = - - 26 1 4 
1871 sil oh) = ” -|59 18 8 | 184 16 10 | 24415 6] - - - - - 2 3419 9 
1872 -| » - = 02) Wo (8. 189.5 2a 20T ITO Te - - - - - 167 11 9 
AST Sac | Sey Mee ry -|8115 7/17016 6| 25212 1] - -|- Aer i - | 96 2°9 
1874 Vs = ” Ets 13. 4 160) Oe EAS e Ss ele - - - - - 6018 3 
1875 Wee = 5 -| 510 —| 14019 10 | 146 910] - - - - - - 158 15 1 


ate 


1. In which of the above-mentioned years has 
there been a fall of spat in the fishery? State 
whether each of such falls has been good, mode- 
rate, or indifferent, 


2. Is any close time established in this fishery ? 
If so, of what duration; and is it rigidly ob- 
served ? 


8. Have the undertakers made any prohibition 
as to removal of small-sized oysters from the limits 
of the fishery, or from one portion of those limits 
to another? If so, state particulars of such pro- 
hibition, and of size of oysters whose removal has 
been prohibited. 


There are no 


¢ 


oysters in Boston Deeps now. 


Yes. June, Julv, and August, and which i 
observed by the fishermen... 


No oysters at present. There is a prohibition 
against removing any oysters which will pass 
through a circular ring of two-and-a-half inches 
in diameter, measured on the inside of such ring, 
and against any mussels of less size than two 
inches in length. 


(signed) FT. White, Town Clerk. 


STATE OF ACCOUNTS. 


\ 
RECEIPTS. ASE CHO! DISBURSEMENTS. £. 8 d £. s. a. 
1868 - | Mr. F. T. White, town clerk, bill for busi- 
(August). ness = - - - - = -| - - 30 8 10 
1869 - | Mr. John Maltby, hire of “ Cumbrian ”’ 
(August). steamboat = - - - - - - 6 - - 
The Misses Jackson, cab-hire and refresh- 
ments - - - - - - - 4 9 - 
The surveyor, disbursements = = - Martin ke 
Mr. F. T. White, town clerk, bill for busi- 
mess = - - - - - -| 89 15 10 
Fishery order fee and deposit - - -| 100 - - 
' 205 6 10 
1870 | Balance of fees and deposit returned - | 26 1 4 1870 - | Surveyor, disbursements - - = - Zig Pe 
te Din n= Set Fae SUS Tice 27 5 - 
James Buck, advertising - - - -/| 2010 - 
James Faunt, carpenter - -  -  ~- 3.167 
Robert, Keightley, Chingle - - - - 7 - - 
John Maltby, hire of “Cumbrian ”’ steam- 
boat - = - - - - - 6- - 
Surveyor, disbursements - - - -| 1114 - 
* wages - a = - -} 40 - 
Simpson (water-bailiff), boy and boat, 24 
@ weeks, at 21. - - - - - -{| 48 = = 
Mr. F. T. White, town clerk, bill for busi- 
ness - - - = 2 - -| 3811 3 
—__—_ || 204 Sue 
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The Boston Deeps Fishery—State of Accounts—continued. 
* 
ReEcrerpts—continued, Leos. a. Dissursements—continued. CS ae wan ay eae 
1871 | Mr, F. T. White, town clerk, tolls 1871 ~ | R. & E. Keightley, repairs of boat - -| 13 4 6 
; and fees, season anda 3lst ply Surveyor, disburscmctite, water bailiff’s wa- 
1871 - - - & 1117 - ges, &c. - 5 Bs - = -| 81 12 10 
J. E. Ridlington, coals - - - = a Ss = 
Surveyor, fines aproete thie ef 28) 22y,9 T. Slator & Son - - - - ~ 3 3 3 
Charles Tonge, ironmonger tT aK PAT -15 1 
Surveyor, a water bailiff’s wa- 
ges, &c. - - LO3Ke4y 42 
Mr. F. T. pases fone Sorts pill for ere 
ness - 25 5 10 
Mr. W. H. Heise, aevounte A tees - -| 1212 - 
Rylatr, new boat - - c S & Ai ee 
24415 6 
1872 | Mr. FP. LT. White, towa clerk, tolls 1872 - 
and fees, season ending 3lst May Surveyor, disbursements - - - - bi ANG 
1872 - - - - - - | 167 11 9 5 water bailiff’s wages - - =F fn Selon a 
F Surveyor, disbursements - OQ 7a i3 
Mr. F. T. White, town clerk, bill for asi 
Rena), sit - --| 516 8 
Jackson & Co., carehes - - - - - phar i 
Mr, A. H. Read - - - - - 6i 52 Se 
= 201 1 10 
1873 | Mr. F, T. White, town clerk, tolls 1873 - | Surveyor, water bailif’s wages - - -| 9518 
| and fees, season ending 3lst May Ditto  - — ditto BES eo yale ya: 
18738 - < Zz = * pF Net G4 ASG, Rylatt, new smack = - - - - =i ONN Sak «ee 
i Mr. W. H. Bailes, advocate’s er - = Tet 
Harbour trust, for laying down buoys | 31 18 - Mr. Thompson, repairs = - eH ees 9 56 
Mr. J. H. Tasker - 7 - 416 9 
| Mr. A. H. Read, measuring Waacka - A) ae 
i Messrs. Slator & Son - - - - = An Sa 
Mr. C. T. Wright, ironmenger  - - - Eee 3 
252 12 1 
1874 | Mr. F. T. White, town clerk, tolls 1874 - | Surveyor, water bailiff’s wages - - -|160 911 
and fees, season peling 31st ray Messrs. Slator & Son - - E - 8 8 4 
1874 - - - - 4116 6 Mr. W. H. Bailes, ddyocatetnifees: - - 5 5 - 
Surveyor, fines =e = = -| 18 8 - —_————| 174 3 8 
> wreck sold c - - -13 9 
1875 Mr, F. T. White, town clerk, tolls 1875 - | Surveyor, water bailiff’s wages - = + | 140 19 10 
| and fees, season Bpding 3st ny, Messrs. Rylatt & Parker - - 4 s POWs 
1875 - = - 104 18 6 —| 146 910) 
Surveyor, fines . - - -| 1316 7 
Harbour trust, laying down buoys -| 40 -— — 
: £. | 044 811 £.)1,459 16 6 
(signed) F. T. White, Town Clerk, 
Tur Bosuam Fisuery Orper, 1873, 
(Reply received 3rd April 1876.) 
Quantity | Quantity Total 
Quantity of Amount paid ‘ae of Oysters | of Oysters |,» wine i 
Brood Expenses | |or Mus- | [or Mus- ae ye tay [or] Income 
Year. Capital. | or Oysters | Total Cost. for of the sels, as the | sels, as the ine colo way onic 
laid down or Labour, P case may | case may be] sold ) 
bought, Fishery. |e|dredged.| be] sold. J Fishery. 
Oe a. Lense. Eee Aas Es sik a. 
US7ix =: a= = - 9,350 97 - 4 + 3 He ales _ — —! — 
1872 - -| - - 18,275 1710 8 1 - - 18 10 8 — — _— — 
1878 - ON ee - 5,729 9 8 4 616 5 128 5 2) 31,940 27,420 81 3 9 -- 
NOFA co aH - 550 -ll - 31.2 3 234 8 8} 80,261 70,440 | 239 -— —- — 
1875 - Sil ie - |- Nil -| The account of the expenses for the year 64,696 56,514 | 209 12 103 — 
1875 has not been ascertained yet. 


0.78. 


Avp., No. 7. 
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The Bosham Fishery Order, 1873--continued. 


1. In which of the above-mentioned years has 
there been a fali of spat in the fishery? State 
whether each of such falls bas been good, mo- 
derate, or indifferent. 


2. Is any close time established in this fishery ? 
If so, of what duration; and is it rigidly ob- 
served ? 


3.- Have the undertakers made any prohibition 
as to removal of small-sized oysters from the limits 
of the fishery, or from one portion of those limits 
to another? If so, state particulars of such pro- 
hibition, and of size of oysters whose removal has 
been prohibited. 


There was a fall. of spat in the year 1873, but it — 
was a very indifferent one, and it was smothered 
by an accident to some embankment works near — 


the fishery grounds. 


The close time established by the bye-laws is 
from the 30th April to the 5th September in each 
year, but the dredging has not hitherto been com- 
menced before November, and it has always been 
discontinued at the end of March or in the be- 
ginning of April. 


Bye-law 9 is as follows (but I believe it has not. — 
been strictly observed lately) :—“ The size of the 
oysters. tc be taken from the said fishery for. 


market or sale shall be as follows:—Each oyster 
shall be at least three inches in length on the flat 
or upper shell, and no person shall have in his or 
her possession more than 20 oysters in any one 
docker under that size (except for moving and 


relaying by the order of the foreman), Every person is 


shall forfeit 10s. for every 20 oysters found under 
that size in any one docker, and so in proportion for 
any greater number.” 


Tre Swansea Fispery ORpeER, 1871. 


(Reply received 25th April 1876.) 


Quantity of 2 Total | Quantity | Quantity | value _ Total 
Year. Capital. pea ae Total Cost. ee ee aa oe ioe (Res ia ee WK: 
Oysters laid . aa EE the ae ve sels, as the| yho Gane may from tlie 
down or bought. Fishery. |, B) deeds aa nay Bae be] sold. Fishery. 
Sas. i. eeentenna: i. as Ae See 
1871 —s- - — ne = = — om = = a 
1872: l=5 2= — a os ca as = = eres a 
1873 - = | f 68 10 - | 75 - -— | 9,050,000 | 9,050,000 29,403 80 - ~ 
1o74 ue Bales - | Natural beds- | - -;| 68 10 -| 75 -— — | 6,600,000 | 6,600,000 23,100 60 - - 
1875 = - | | 68 10 -| 75 -— — | 3,810,000 | 3,810,000 13,325 40 - - 


1. In which of the above-mentioned years has 
there been a fall of spat in the fishery? State 
whether each of such falls has been good, mo- 
derate, or indifferent. 


2. Is any close time established in this fishery? 
If so, of what duration, and is it rigidly ob- 
served? 


3. Have the undertakers made any prohibition 
as to removal of small-sized oysters from the 
limits of the fishery, or from one portion of those 
limits to another? If so, state particulars of 


such prohibition, and of size of oysters whose - 


removal has been prohibited. 


About 1858. Indifferent. 


The fishery has been closed for three months 
in each year since 1871, namely, in June, July, 
and August, and this is rigidly observed. 


All oysters are strictly prohibited to be brought 
in that will pass through a ring of 2 inches in 
diameter. 


Note.—The resignation of the late Town Clerk has been the cause of the delay in furnishing the 


above Return. 


(signed) Jno. Thomas. 
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Tue EpinsurGH FISHERY ORDER, 1870. 


(Reply. received 13th June 1876.) 


Quantity Quantity of | Quantity of Value 
of Brood or Amount i bes [ a Oysters | of Oysters [or Total 
} Oysters - xpenses or Mussels, | [or Mussels, Mussels 
Year. Capital. aia aga Total Cost. paid eS ee [ papre te a Income 
or for Labour. case may be}| cae may be]| case may be] from the 
' bought. Fishery. dredged. sold. sold. Fishery. 
Numbers as | Numbers as | As Reported 
Reported Reported bv the 
by the by the Fishermen, 
Fishermen, | Fishermen. —— 
aa fanaa Le ished. 
1868 1,738,680"; 1,738,680*| 2,749 § 11*| See below, 
aie 2,696,700}/ 2,696,700}/ 5,465 7 5t| as to re- 
1870 1,355,790 | 1,855,790 | 2,888 7 9 ceipt by 
1871 Not known | None, so far | Not known | Not known | See below as to 815,850 815,850 | 1,886 16 11 the corpo- 
1872 tothecor-, asknown to to the cor- to the cor- expenditure 340,320 340,320 935 19 7 ration, 
1873 poration. | thecorpora-| poration. poration. by the cor- 332,850 332,850 983 4 4 
1874 tion, poration. 556,760 556,760 | 1,632 16 11 
1875 ae a = i ra + ae So 


* From 21st December 1868, to 30th April 1869. 
} For the season, from Ist September 1869, to 30th April 1870. In subsequent year's for the season of same duration. 


1. In which of the above-mentioned years has 
there been a fall of spat in the fishery? State 
whether each of such falls has been good, mode- 
rate, or indifferent. 


None in 1872-73 (the first season under pre- 
sent inspector)$ little in 1873-74; a good deal 
in 1874-75 ; (and still more in 1875-76). 


2. Is any close time established in this 
fishery? If so, of what duration; and is it 
rigidly observed ? 


The close time is from 1st May to 31st 
August, and is rigidly observed. 


3. Have the undertakers made any prohibi- 
tion as to removal of small-sized oysters from 
the limits of the fishery, or from one portion of 
those limits to another? If so, state particulars 
of such prohibition, and of size of oysters whose 
removal has been prohibited. 


The corporation prohibit the removal of small- 
sized oysters from the limits of the fishery. 
There is no prohibition of removal from one 
part of the limits to another. The agreement 
with the fishermen provides that “no oysters 
shall be taken from the scalps of the corporation 
that are capable of being passed through a two 
and a half inch ring.” ‘This, however, is stated 
by the inspector to be too large a measure for 
native oysters, and he has prohibited the sale of 
such oysters only as were not capable of being 
passed through a two-inch ring. 


AgsTRact of ExpEnDITURE and Recript by the Corporation. 


EXPENDITURE. Receipr from FisHerMen. 
Tora ™, 
TOTAL 
YEAR. Rents of soem (ae pte of ; 
Additional ay : po Aape oon f ReEceirer. 
aon Taxes. (201.) and Lordship. 
Etioy Wages ru Additional 
Ground. Ce Bes G 
round. 
Cem Se Coord. il Le Ss Gil a Be Gil Gat oy nd £. s. d. 
1868-69 - | - - - 5 —| Duty dis- - 5 -| 20 - -}| 60 7 5 80 7 5 | The Lordship at 1d. per 120. 
; charged by 
fishmarket 
PEE officer. 
1869-70 -| - = 114 2)" 29 19 - 8113 2 20 - - 93 12 83 | 113 12 8%|- ditto - atld. do. 
1870-71 - - - 114 3 3lL19 —- 83 13 3 22 - - 70 911 929. SUT - ditto - atid. do. 
1871-72 - ba 210 - 30 18 —- 34 8 - 22 - - 66138 78 13 14) - ditto - at 2d. do. 
1872-73 - Ra A ESS 26 1 4 29 11 - 22 = - 23,12 8§ 45 12 8 - ditto - ditto. 
1873-74 - | *23 - —- - 16 11 28 1 - 5117 12] *42 - - 23 2 33 65 2 32 |- ditto - ditto. 
| 1874-75 - 210 - - 14 10 23 1 - 31 5 10 25 - - 38 13° 3 63.13 3 - ditto - ditto. 
ie 2810 - 9 410|)17419 4] 212 14 2]173 - - | 866 11 43] 5389 11 43 
* £,20 included, paid by the corporation to Mr. John Anderson, for additional ground, and repaid by the fishermen. ® 
(signed) Wm. Skinner, Town Clerk of Edinburgh. 
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Appendix, No. 8. 


PAPERS handed in by Mr. Farrer. 


Appendix, No. 8. REPLIES received to CIRCULAR in Appendix, No. 6. 


Tue Presronerance (Fortra) Fisnery. . 


(Reply received 27th March 1876.) 


Prestongrange, Prestonpans, 
Sir, 24 March 1876. 

In answer to your letter and circular as to oysters, addressed to Robert Bailhe, manager 
to Sir G. G. Suttie, Bart., | have to state that the right exclusively to fish, dredge, and 
cultivate oysters and mussels here belongs to the barony of Prestongrange, extending as far 
as the shores of the barony, and to the centre of the Forth. 


During the last century and the earlier portion of this, the proprietors of the barony were 
able to maintain control over the fishermen, and to regulate the fishing. A certain sized 
ring was the rule, and no oyster less was allowed to be landed. A portion of half a mile 

: from the shore was reserved, and no dredging allowed except on special days. No fishing 
was allowed from May till September. The result was a superior size and quality of oyster. 
At that date a number of salt works existed along the shore, and the oysters taken near 
them were termed pandores, which in Edinburgh still designates the finest oysters. From 
the western boundary of the barony to the eastern boundary of the beds belonging to the 
City of Edinburgh, at Newhaven, is a distance of five or six miles of-common ground. 
Latterly more law expenses were iucurred in defending this line than the fee-simple of the 
property, which ever returned more than 40 1, of rent. ‘ 


The fishings at Newhaven had from time immemorial been let for about the above rent to 
the fishermen, when the Reformed Town Council of Edinburgh put it up to auction, and an 
English company took it at 1,500 /. 


_ They sent down boats, men, and dredges, and swept off oysters, great and small, the 
smallest being preferred, in ship leads. They then induced the fishermen of Prestonpans to 
do the same on the barony of Prestongrange; and I am inclined to believe that the other 
fishing grounds in the Forth were treated in a similar way. The result is the present 
scarcity of oysters in the Forth. 


Sir George Suttie will be happy to afford any assistance in his power to measures for the 
improvement of the oyster fisheries, 
I have, &e. 
(signed ) Edward Yule, 
T. H. Farrer, Esq. Factor for Sir G. G. Suttie. 


PEMBROKE FisuERy. 


(Reply received 22nd March 1876.) 


Sir, Custom House, Milford, 20 March 1876. 
Tue Milford Haven oyster bed was a natural bed extending over an area of about 10 
miles, from a line drawn opposite the Royal Dockyard to the sea. 


It has been abused for many years past by the Laugharne fishermen, who with the use of 
the horse-skin under the dredge have brought up the oyster in every stage from the deposit 
of the ova, disposing of them for consumption and the creation of other beds, until it may be 
considered as destroyed and past redemption, unless very stringent measures are at once 
adopted for its recovery and preservation. 


There are also two shelving beds upon the coast either side of the entrance of the Haven 
off Stackpole and St, Bride’s, from which the brood or spat should be taken during the 
fence months and deposited upon the beds; the greater portion of which otherwise falls 

_ Into deep water and perishes, or is consumed by the deep sea fish. 

The habits, growth, and cultivation of the oyster, from the embryo, afforded me, as 2 study, 

much pleasure some years since, while amongst the Brightlingsea fishermen at the entrance 


of ~~ 
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of the Colne, and shall be very pleased if when favoured with your instructions [ can assist 
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in any way in the restoration or nursing of the beds in this haven, 


Iam, &c. 
(signed) H, Pattison, Superintendent. 


The Assistant Secretary, Harbour Department, 


Board of Trade. 


Tere is no Pembroke Fishery Company, and no records of the produce of the oyster 


fisheries upon this coast. 


(signed) HI, Pattison, Superintendent. 


Tue Company of Free Fisozrs and Drepeers of WuirsTaBLg, in the County of Kenr. 


(Reply received 27th March 1876.} 


Quantity 

of Brood or Amount 

Year. Capital. Oysters Total Cost. paid 
laid down 
oe for Labour. 
bought. 
£. d. 

1268 -| - - - - 19,263 -| - - 
1869 “| -- - - - 18,407 - 4] - - 
Tenn re ts) 8 th, (YO:GED 10 pm odremwennnedene 
1871 - - - - - 29,298 — 2 - - 
WepA ee ) 2) |= See aL Sata =f yet 
1873 - - ~ - - 15,989 3 6 - - 
1874 oe lea - - - 19,473 4 -—| - - 
4996) eee tt | hs Tbe 98, 0400-8 WPele shy oF 


1. In which of the above-mentioned years has 
there been a fall of spat in the fishery? State 
whether each of such falls has been good, moderate, 
-_or indifferent. 
2. Is any close time established in this fishery ? 
If so, of what duration; and is it rigidly ob- 
served ? 


3. Have the undertakers made any prohibition 
as to removal of small-sized oysters from the limits 
of the fishery, or from one portion of those limits 
to another? If so, state particulars of such probi- 
bition, and of size of oysters whose removal has 


been prohibited. 


Total Quantity | Quantit 
ee of Oysters | of BS asiers Value of Oysters | Total 
BAe {or Mussels,|[or Mussels,| [or Mussels, Income 
of the as the as the from 
Fishery, [#8 may be]jease may be] as the case may| _ the 
y dredged. sold, be] sold. Fishery. 
Celie sacle 
= - ~ > = = 38,780 2 1 — 
Sy oe aes AE I bE ee a 
wit eectevpamemmensnnaninte WN BP B89 Ly PS 
= = - - - 38,268 5 3 = 
Pip nO RG dah oe ey A eae maria ts HANNe 
SUTEaY, MPL MEAM A gerd 634,993° 2 9] 
SP ay Were Se bo Sse eae SENN, BEG Th eo ak 
ay Paitasot yeaa. oA ob d4d. - 4 
More or less spat falls every year. From 1868 


to 1875 the fall has been mdifferent, with the 
exception of 1873, when the quantity of spat was 
somewhat in excess of other years. 


A close time for food is rigidly observed from 
the beginning of May until the early part of 


“August ; during these months the work of dredging 


for cultivation and replenishine stock beds ig 
carried on until about middle of June. We are of 
opinion that the sale of oysters for food might 
with advantage be prohibited during the months 
of May, June, July, and August. 


The removal of small-sized oysters from the 
limits of this fishery is strictly prohibited ; not so 
from one portion to another, this being done by 
way of cultivation. A London bushel of natives 
ought to contain about 1,400; in fact we never 
knowingly sell other than full-grown oysters. 

(signed) Thomas G. Browning, 
Clerk. 


Tue CouneE Oyster FisHery Company. 
(Reply received 16th March 1876.) 


Quantity 


of Brood or Amount E Total Quantity | Quantity Value Total 
Yrar. Capital. Bie Total Cost.}| paid for pe ren of Oysters | of Oysters | of Oysters oo 
c rom 
ip Bough Labour. | Fishery. | dredged. sold. sold. Bichors 
&. £. £. £, £ 
fuly 1867 to July 1868 | - - - - - 3 - - 4,997 # : e a = s 4 759 
a ie Ce , 
5 1869... ..1870 Tee cn Se eee ae a 517 
Meee A87h ss oe eee 2,170 1,339 oe Se ee 2 1.949 
» . - 2,152 
Sewer pe! Beye} wl a} g'959 1,230 Agape wine oct Hester) 5,079 3276 
OITA Bivoe WBTB:| oon! (Cee yo 8283 1,224 Weed, Wess) joist! 38 5,243 5,435 
Pena. io hawtitas 4,271 1,375 Ci yay, kaha) Oe I a 5,199 *| 5,338 
eee, isa |S 8 PS 1,458 1,515 PC Ohpecak te ane 6,324 6,521 


Note.—The above figures have been deduced from the balance sheets of the undertakers sent to the Board of Trade. 
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APPENDIX TO REPORT FROM THE 


The Colne Oyster Fishery Company—continued. 


1. In which of the above-mentioned years has 
there been a fall of spat in the fishery? State 
whether each of such falls has been good, mode- 
rate; or indifferent. 

2. Is any close time established in this fishery ? 
If so, of what duration; and is it rigidly ob- 
served ‘ 


3. Have the undertakers made any prohibition 
as to removal of small-sized oysters from the limits 
of the fishery, or from one of those limits to 
another? If so, state particulars of such prohi- 
bition, and of size of oysters whose removal has 
been prohibited. 


Colchester, 15 March 1876. 


In neither of the above years has there been a 
good or even moderate fall of spat. The year 
1868, whilst indifferent, was the best of any of 
them. 


Thereis no closed time established in this fishery, 
but oysters have not been sold during the months 
of May, June, July, or August in the above years, 
except in the year 1874, when, to accommodate a 
Jarge and good customer, about 50 bushels were 
sold to him during the summer months. 


The undertakers (company) elect a fishery 
board annually to manage the fishery. Nosmall- 
sized oysters are ever removed from the iimits of 
the fishery, but small-sized oysters are, in the - 
month of May, shifted from one part of the fishery 
to another, to mature for market, and such removal 
causes the cultch at the bottom of the river to be 
cleansed, ready for a fall of spat, shouid there be 
one. 

(signed) H. S. Goody, 
Solicitor and Clerk to the Colne Fishery 
Board and Company. 


Toe FaversHAmM OystTErR Fisuery Company. 


Year. 


(Reply received 18th March 1876.) 


Quantity of be Total Quantity Quantity Value of Total 

Brood or Oysters mount Expenses of Oysters [or | of Oysters [or] Oysters [or Taco 
Capital : Total Cost. paid Mussels, ‘Mussels, Mussels, 
De laid down or jee of the as the case | as the-ease | as the case from 
or Labour. gh eee may be} may be] may be} ‘ 

bought. Fishery. diedged. elas Aare the Fishery. 
LO a 5) Ea CH hp soy phy GAIN IS eG ope (8) Ea ches 
9,703 13 8 6 Londonbush 14 4 9/103 4 1] 441 - 11] 87 bushels | 37 bushels | 187 14 6] 245 5 4 
9,894 18 3) 744 .,, by vp LOST Sig LOMO OU e838) 1s ae 3a 4) 31 59 127,16) 9) > L722 5G 
10,291.17 8 | 159 s bo | OP LOS Saal oe n9 = ore COO otis m7: 4 57 » 348 11 -|] 34810 2 
103737 4e="1e 19 o oY 27 5, 3.122 16 77 | 765) 15 1) 63 45 63 op 294 2 3| 364 4 6 
TT,084) 2 1d |< 13%. by 9) S070) SOs 27 Oe son O04 Souza ao op 75 29 358 12 5] 47616 — 
11,524 5 —- Mee ” - - | 540 15 11 /1,146 2 9 | 120 3 120 ty 693 3 6] 69511 - 
12,015 11. 9 | 8,014 number -}| 18 1 ~—/|151 5 4] 761 8 -| 30 , 30 & 163 10 4] 242 6 1 
12,200 6 7 | 87,234  ,, - | 186 11 6] 144 6 6/1,448 18 -] 110 is 110 4 846 1 3/1,042 16 4 


1. In which of the above-mentioned years has 
there been a fall of spat in the fishery? State 
whether each of such falls has been good, mode- 
rate, or indifferent. 

2. fs any close time established in this fishery? 
If so, of what duration; and is it rigidly ob- 
served ? 

3. Have the undertakers made any prohibition 
as to removal of small-sized oysters from the 


1868, 1869, 1870, 1871, 1872. Indifferent. 


From May to August; but not kept strictly 
last year. 


No. 


limits of the fishery, or from one portion of those limits to another? If so, state particulars of such 
prohibition, and of size of oysters whose removal has been prohibited. : 


The company has not purchased brood or oysters from the Flats for several years, in consequence of 


parts of the Flats being taken by the Herne Bay and Ham Fisheries. 


It is to be lamented that under- 


sized oysters are caught from the Flats between the months of May and August, and sent to the 


watering places for sale by non-freemen of other company. 


quantity of oysters. 


If prohibited, will greatly increase the 


(signed) John Lightfoot, Treasurer, 
Faversham Oyster Fishery Company. 
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Tue Iste or Wiaur Ovster Fisnepy Company, LiM1TED. 


(Reply received 16th March 1876.) 


Quantity of Brood or Amount ee ReeBery at a ae Value of 
ine Hepenses Oysters [or for Muss Oysters [or 
Y Capital Oysters laid down Total Cost, paid for E Mussels, as sels, as the| , Mussels, as 
ear. pitar. ‘seen : Taunus of the the case may 2 ~ | the case may 
or bought. 3 Fi be] dredged. | 6756 ™4y be] sold. 
ishery. be] sold. 
£. Seoit, Seas Lee) diliee Law * = ai EGE EE al 
1868 -| 25,000 | 1,909,079 purchased -|1,994 8 5| 67513 3 /2,34119 3| 8288 | 1,766,715 |3,370 6 8 
- | 1,347,400 bred in ponds. £ES5 
1869 -| - - | 1,506,091 purchased -|1,942 8 7/918 7 4/2576 3 7| 3a | 2,233,812 |6,160 12 3 
871,595 bred in ponds. Make tts 
1870 - 5,000 | 2,288,619 purchased -|4,022 - 5|913 7 4/2600 - -| 2B3 | 1,446,174 |4,844 9 9 
(Debentures.)| 1,273,255 bred in ponds. ~$ Be 
187i: if‘ - | 211,985 purchased - | 1,392 10 2| 695 4 5/2307 ~ 7| 88S 2 688,510 | 2,675 16 11 
» a Ty 
ao a 
TR78s. ec then - | 400,572 purchased -| 764 5 4/693 1310/2446 4 7| SERRE | 596,784 [2,310 19 6 
514,000 bred in ponds. a8 5.5 a 
lee Ne 5, 153,398 purchased -| 327 711/| 622 4 21269310 41 5. #32] 550,400 12,400 - 7 
230,200 bred in pond . Sas é ; 
? ponds. 9-355 
Tavaeiet!) fe 3 164,757 purchased -| 253 9 4/| 58019 3/2,68416 1| *SeSH| 383,774 1,804 7 7 
1,152,000 bred in ponds. S We fa 
1875 = 2,000 585,208 purchased  - | 1,025 11 7 | 477 911 2,032 10 1|° £328 | 915,000 |1,694 18 7 


| 


(Debentures.) 4,000,000 bred in ponds. 


1. In which of the above-mentioned years has 
there been a fall of spat in the fishery? State 
whether each of such falls has been good, mode- 
rate, or indifferent. 


2. Is any close time established in this fishery ? 
of what duration;- 


iE feesoy 
observed? 


0.78. 


The Isle of Wight Oyster Fishery Company’s 
operations are carried on in the Newtown and 
Medina Rivers.. There has only been one fall of 
spat in the Medina River since it has been worked 
by this company, and that was in the summer of 
1871. It fell on the lower part of the river, where 
it was destroyed to a very great extent by the vessels grounding upon it at low water. 
A good deal of this spat fell on the common ground below the limits of this fishery. 
We purchased all that was brought to us from there; but this ground has also been 


destroyed by the dredging machine to deepen the river for Her Majesty’s yacht. 


There was « fair fall of spat just to the eastward and outside of the Newtown River 
in 1872. This has all been dredged up by the dredgermen of this and other places 
before it attained to the size of an oyster, there being no restrictions whatever as to the 
size. Even the spat shells have been taken away and sold. It would be well if 
certain portions of the common grounds near the mouths of rivers that are cultivated 
by oyster companies should be vested in them for the purpose of restocking their 
grounds, as most of the spat that falls there proceeds from the cultivated oysters. 
These grounds would then become useful nurseries. Whereas, now, as soon as a spat 
is discovered it is pounced down upon and everything carried away. At the same 
time the dog-whelks are not destroyed by these dredgermen, as they would be if under 
the control of a company whose interest it is to keep their grounds clear of vermin. 
The Sclent abounds in the dcg-whelk in every part of it, but we keep them out of our 
rivers. 1 have known several moderate falls of spat within the last nine years to have 
occurred in various parts of the Solent, and nearly all of it has been destroyed by the 
dog-whelks. The only effectual way of getting rid of them would be by purchasing 
them from the dredgermen, and this could only be done by a Gcvernment subsidy, 
which could be recouped by a small tax upon every 1,000 marketable oysters sold. 


We have a close time-for the sale of oysters 
and is it rigidly from 4th May to 4th August, but we continue to 

work amongst our stock all through the summer 

to keep down the growth of weeds and vermin. [ 

have experienced that wiere the ground is worked 
the most during the summer months, there we have got the most spat; in fact, 
none has ever fallen upon those parts of the ground left unworked. It would be a 
fatal mistake to close the common grounds during the summer months, as that is the 
proper season to collect brood to supply the private fisheries. Stop the sale of oysters 
in the market from May to August by all means, That would be a step in the right 
direction, as all oysters sold during those montks is a waste of millions; whereas if 
they were laid on private grounds the spat from them would stend a chance of grow- 
ing into an oyster during favourable seasons, 


Ge 3. Have 
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Total 
Income 


from the 


Fishery. 


The total income arises from the yearly 
sales, as shown in the foregoing column, 


App., No. 8. 


234 


APPENDIX TO REPORT FROM THE 


The Isle of Wight Oyster Fishery Company, Limited—continued. 


rere eee 


3. Have the undertakers made any prohibition 
as to removal of small-sized oysters from the 
limits of the fishery, or from one portion of those 
limits to another? If so, state particulars of such 

rohibition, and of size of oysters whose removal 
oe been prohibited. 


It would be useless to limit the size of oysters. 


allowed to be removed from the common grounds 


whilst so many dog-whelks remain upon them, as © 


the small brood falls the easiest victim to these 
gasteropods. 


This company depends principally upon their q 


artificially-constructed breeding ponds for their 
supply of oyster spat, and of which have had 


tolerable success, as my returns will show. The Medina fishery is partially destroyed 
by the sewage and refuse from the town of Newport, which settles in the large holes 
dug on the margin of low water by the Medina Cement Works, and during strong 


southerly gales 1s brought down upon the oysters in large quantities. 


We lost about 


1,500,000 oysters from this cause in the summer of 1871, and have since been obliged 
to abandon that part of the fishery and confine our operations to the lower half of the 


river. 


From close observation during the last 15 years I am of opinion that over-dredging - 


is not the sole cause of the falling off in our oyster supply, The ovyer-dredging is only 
carried on over the common grounds, but the private grounds asa rule are more care- 


fully ‘attended to now than they were in former years. 


I know that the Whitstable 


fishery, as well as my own, has been kept well stocked with breeding oysters, and kept 


carefully cleaned for the reception of spat, but without success. 


With regard to the 


Whitstable fishery, their close time is very strictly kept, and their grounds are well 


eultched. 


They have had no spat worthy of notice since the summer of 1858, when 


they had a remarkable quantity, as was the case with every known natural oyster 


ground throughout the United Kingdom. 


I have had opportunities of studying the 


peculiarities of oyster culture during the last nine years through the medium of breed- 
ing ponds, and I find there are several causes operating against a successful issue. A 
thunderstorm for instance, whilst the spat is floating, will entirely destroy it in a very 
short time. ‘Then there is sudden changes of temperature to contend with, besides the 
innumerable enemies, such as shrimps and the small fry of fishes, which in their early 


days feed entirely upon floating oyster spat. 


I am able to keep most of these enemies 


out of my ponds by the use of fine wire strainers, but the changes of temperature and 
thunderstorms I cannot guard against. 

I am of opinion that it would be wise to stop the sale of oysters for edible purposes 
between May and August, but do not stop the dredgermen from working on the com- 


mon grounds, or they will soon be covered with weeds and vermin. 
should be encouraged to save dog-whelks, sea urchins, and five fingers. 


The dredgermen 
The latter 


they do save, as it is a marketable commodity for manure, but the dog-whelks and sea 


urchins have no marketable value. 


(signed ) Edwd. Johnson, 
Manager, Isle of Wight Oyster Fishery 
Company, Limited. 


Tue St. Heven’s (Ise oF Wiaur) Fisnery. 
(Reply received 20th March 1876.) 


Quantity of Amount 
Brood “ 
Year, or Oysters |TotalCost.| Paid 
laid down or for Labour. 
bought. 


|. | | | 


1868 
1869 
1870 
1871 
1872 
1873 
1874 
1875 


clean the ground, 


Total Quantity of | Quantity of Value of 
Oysters Oysters Oysters Total Income 
Expenses | [or Mussels, | [or Mussels, | [or Mussels, Pas 
of the as the case | as the case | as the case 
‘ may be} may be] may be] the Fishery. 
Fishery, dredged. — sold. sold. 


No company has existed here since the year 1870. The company was wound up, and I (Mr. A. Boyle) bought the 
fishery, and have worked it myself. I shall be most happy to give you any information in my power; but I am not 

_ prepared to state capital, quantity, total cost, total expenses, &c. &c. This is a private harbour some 2} miles long by 
1 broad, and a good deal of money has been laid out on breeding ponds, All whelks, mussels, and crabs are destroyed, 
or allowed to be taken away, as being most destructive to oysters. Winkles, on the contrary, are encouraged, as they 


1. In which of the above-mentioned years has 
there been a fall of spat in the fishery? State 
whether each of such falls has been good, mode- 
rate, or indifferent. 


2. Is 


In 1869 about 60,000 spat saved in pond of one 
acre. In 1871 about 450,000 spat saved in pond 
of one acre. In 1873 about 50,000 spat in pond 
of 1% acres. In 1875 apparently a large fall, but 
at present impossible to estimate the number in 
pond of 1} acres ; the other a failure. 


No 


4 
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The St..Helen’s (Isle of Wight) Fishery—continued. eve: 


2. Is any close time established in this fishery ? 
if so, of what duration; and is \it rigidly ob- 
served ? : 


3. Have the undertakers made any prohibition 
is to removal of small-sized oysters from the limits 
of the fishery, or from one portion of those limits 
o another? If so, state particulars of such pro- 
1ibition, and of size of oysters whose removal has 
seen prohibited. 


No oysters are sold from Ist May till 4th 
August. 


No brood is ever sold from St. Helen’s fishery, 
but, on the contrary, I have bought largely since 
the property became mine some five years ago. 


(signed) 


A. Boyle. 


Tue Kent Fis 


HERY Company. 


(Reply received 21st March 1876.) 
IN 0 fi is tics ech tet a ls Sls ae al 


Total | Quantity of | Quantity of | Value of 
Quantity of Amount Oysters Oysters Oysters Total Income 
Brood 4 Expenses | [or Mussels, | [or Mussels, | [or Mussels, 
Year. Capital. | or Oysters |Total Cost.| Paid of the as the case | as the case | as the case am 2 
laid down or for Labour.| __ may be} may be} may bel the Fishery. 
bought. Fishery. | dvedged. sold. sold. 
1868 - - 
1869 - = 
1870 - - 
hs G - | \The company declined to furnish these particulars. a — = ste 
1873 - = 
1874 - - 
1875 - - 


1, In which of the above-mentioned years has 
there been a fall of spat im the fishery? State 
whether each' of such falls has been good, mode- 
rate, or indifferent. 


». Is any close time established in this fishery ? 
If so, of what duration; and is it rigidly ob- 
served ? 


3. Have the undertakers made any prohibition 
as to removal of small-sized oysters from the limits 
of the fishery, or from one portion of those limits 
to another? If so, state particulars of such pro- 
hibition, and of size of oysters whose removal has 
been prohibited. 


None whatever. 


May, June, and July. 


Nothing has been removed under market size. 


(signed) HI. G. Austin. 


Toe Roaca River Oyster Fisuery Company. 


eceived 15th March 1876.) 
Total Quantity Quantity Value of 
Amount E of Oysters | of Oysters Oysters Total Income 
paid xpenses {for Mussels,| [or Mussels, | [or Mussels, Rom 
of the as the as the | asthe 
for Labour. Fishery, casemay be]}| case may be}| case may be] | the Fishery. 


dredged. sold, sold. 


£. 8. ad.) £... 8. a: ore th Gh Leo 8s 
867 19 -1/3,318 3 5 None -| - - |- None. 


1,495 16 6 |3,599 18 8 143 bushels {1,016 3 —]| 1,016 3 
1,099 3 2]|2,402 17 21| No Ton Ss Cy ae he) ee 
978 12 7)\3,171 2 7 record )| None -| - - |- None. 

1,200 10 — |2,209 5 6 TN eile fed en BD an Z 
1,488.19 4 |2,575..9. 8 420 0... NS,6I8. 26 6 3,618. 25 
1456 - 6/2411 383 6 654 re 5,354 12 11 | 5,354 12 11 
1,592 5 11 |2,468 19 10 862 m 8,299 15 8] 8,299 15 8 


a 
——__— 


Total Sales since the Establishment of the Fishery in 1866 - - - £.|18,883 14 7 


(Reply r 
Quantity 
; of Brood or 
Year, | Capital. Oysters Total Cost. 
laid down or 
bought. 
«Se aa 4 Lasiey Co 
Midsummer. 1867 to |. 10,500 | 190) bushels | 1,275 15 - 
Midsummer 1868. 
Midsummer 1868 to | 14,000 | 148 _,, 778 14 7 
Christmas 1869. 
1870 - - - 15,500 
1871 - - - | 18,500 } 
bee ¥ = ‘i need Produce of river alone 
1874 - - ~| 22,000 . 
1875 - . - 24,250 
0.78, 
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The Roach River Oyster Fishery Company—continued. 


1. In which of the above-mentioned years has 
there been a fall of spat in the fishery? State 
whether each of such.falls has been good, mode- 
rate, or indifferent. 


2. Is any close time established in this fishery ? 
If so, of what duration; and is it rigidly ob- 
served? 


3. Have the undertakers made any prohibition 
as to removal of small-sized oysters from the 
limits of the fishery, or from one portion of those 
limits to another? [f so, state particulars of such 
prohibition, and of size of oysters whose removal 
has been prohibited. 


There has been a fall of spat every season, but 
it has never. approximated to the quantity which — 
old oyster merchants report was obtained with — 
regularity, year by year, in their remembrance, 
The fall in 1868 was the largest and earliest we 
have experienced; the others were all late, and 
may be characterised as ‘ small sprinklings.” 


We have never sold oysters until the beginning 


of September, although the season is considered 


by others to commence on the 5th August. We 
discontinue our sales about the first week in 


April. 


We never dredge in or disturb our fishery while 
the fall of spat is taking place, but make a point 
of waiting until the shell of the young oyster has 
sufficiently hardened to bear knocking about. 

At other periods it is impossible to work too 
diligently on the oyster grounds, for the purpose 
of preventing destructive accumulations of mud 
and sand, and for the extirpation of five fingers, 
whelk-tingles, &c., the enemies of the oyster. 


THe RocwesreR FisueEry. 


(Replies received 23rd March and 12th April 1876.) 


. Total Quantity of | Quantity of” Value 
aren of " Amount atencaaes Oysters Oysters of Oysters Total Income 
Year, Capital. | or Oysters | Total Cost.| paid a ties Si ire ae Le from 
eae Os for Labour. Fishery. | case may be] | case may be] | case may be] | the Fishery. 
i dredged. sold. sold, 
1868 - - 
1869 - - || During these years the Rochester Oyster Fishery have themselves done no business, but they have, under their 
1970 = Acts, granted leases of certain portions of the oyster grounds, viz.:—Bishop’s Ooze, leased to Mr. J. King, of 
1871 - - Holborn-lane, Chatham; Bartlett Ooze, leased to Mr. J. G. Williamson, of 124, Lower Thames-street, London ; 
1872 - - Gillingham Ooze, leased to Mr. W. Everett, of High-street, Gillingham, Kent; lease expired 25th March 1876; 
1873 - = Sleede Ooze, leased to Mr. Maunder, of High-street, Strood; Sharfleet Ooze, leased to South of England Oyster 
1874 - 2 Company, Limited, of 61, Gracechurch-street, London. 
1875 - - 


1. In which of the before-mentioned years has 
there been a fall of spat in the fishery? State 
whether each of such falls has been good, mo- 
derate, or indifferent. 

2. Is any close time established in this fishery ? 
If so, of what duration, and is it rigidly ob- 
served ? 


3. Have the undertakers made any prohibition 
as to removai of small-sized oysters from the 
limits of the fishery, or from one portion of those 
limits to another? If so, state particulars of 
such prohibition, and of size of oysters whose re- 
moval has been prohibited. 


There has been no fall of spat in the river in 
the above-mentioned years. 


In former years a close time (from 12th May to 
4th August) for selling oysters was established 
and rigidly enforced. It is believed that a close 
time is very beneficial. 

The removal from one bed of the fishery to 
another of small-sized oysters is allowed, but no 
small oysters were allowed to be removed from 
the limits of the fishery. 


(signed) Richard Prail, 
Town Clerk of the City of Rochester. 
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6 Apy. No. 8. 


Cromarty Firtu Oyster Bens, the Property of the Duchess of Sutherland, Countess of 
Cromartie. 


(Reply received 25th March 1876.) 


—————. s eee 


” anti 
iy Se Reaoink Ae: Quantity of Quantity of meee of Total 
: Oysters - i ag Are Oysters ysters pee Income 
Year, Capital. aid ow Total Cost. paid of the . | Lor Mussels, as the | [or Mussels, as the Lent buseelsy f 
Ge for Labour. case may be] case may be] ee ue i HOE 
bought. Fishery. dredged. sold. C , oe el'the Fishery. 
£. £, 
1872 - | Commenced clearing the beds and collecting 1,000 Oysters so dredged,| Sold, or otherwise 250 —_ 
" brood found scattered over the Channel. including brood,| disposed of about 

Perec ow: = == — ditto. about 80,000. 60,000. 
1874 -|- - ditto - - ditto, 
1875 -|- - ditto - - ditto. 


1. In which of the above-mentioned years has 
there been a fall of spat in the fishery? State 
whether each of such falls has been good, mo- 
derate, or indifferent. 


Spat in very small quantity has fallen yearly 
since 1872. 


2. Is any close time established in this fishery? 
If so, of what duration; and is it rigidly ob- 
served ? ; 


3. Have the undertakers made any prohibition 
as to removal of small-sized oysters from the limits 


Oysters only disposed of during the winter 
months. Dredging going on all the year except 
for about six weeks at spawning time. 

Only eatable oysters disposed of, all others left 
on beds for breeding purposes, 


of the fishery, or from one portion of those limits 
to another? If so, state particulars of such prohi- 
bition, and of size of oysters whose removal has 


| been prohibited. 


(signed) W. Gunn, Factor. 


LocHrYAN OvystTEerR FISHERY. 


Lochryan House, Cairnryan, Stranraer, N.B., 
Sir, 31 March 1876. 

On my return home I have had handed to me your communications, and I have now the 
honour to return to you the circular, with such information as itis in my power to give in 
answer to the questions contained in it. My fishery is a private fishery, not established by 
any order of the Board of Trade subsequent to 1866, but it has been under the personal 
supervision of my father and myself for above 60 years. The growing scarcity of oysters, 
and the great demand for young oysters to lay down in the Thames estuary, and the 
increased facilities for their transit by railway from here, have all combined to make the 
fishermen endeavour to steal the brood. This has now been going on for neariy 10 years, 
and during these later years I have found myself obliged to make different regulations every 
season, with the view to prevent this stealing of young oysters; and now I am gradually 
arranging to take the oyster fishing into my own hands, to dredge only with vessels my own 
property, and manned by men receiving weekly wages irom me, instead of the old system 
we have always hitlierto gone upen, which was to make the fishermen of the locality pay a 
weekly or monthly lordship or license money, and allow them to take the large oysters only, 
binding them to return immediately to the water every oyster of a less size that 23 inches in 
diameter. ‘The fishermen have become so clever and so unscrupulous in evading this rule 
that I have at last been driven, much to their indignation, to adopt those other means of 
working the fishery to which I have alluded, and which are not yet thoroughly in working 
order. -I enclose a copy of the Regulations I have most recently employed, in giving per- 
mission to the local! fishermen to dredge for oysters in Lochryan, and I shall have the ~~ 
greatest pleasure in giving any evidence, or in supplying any. information in my power on tie 
the subject. 


I have, &c. 
To C. Cecil Trevor, Esq., (signed) Wiliam T. F. A. Wallace. 
Harbour Department, Board of Trade, 


Whitehall Gardens, Loudon, S.W. 
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Tue Locuryan Oyster Fisuery, a Private Fishery belonging to Lieutenant Colonel Sir William I’. F. A, 
Wallace, Baronet, of Lochryan. 
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APPENDIX TO REPORT FROM THR 


(Reply received 3rd 


Ld 


April 1876.) 


Year. 


Quantity of 
Brood or Oysters Amount 
ee laid down or ere paid for Labour. 


bought. 


Total | Quantity | Quantity Value 
of Oysters | of Oysters | of Oysters 


Expenses [or Mussels,|[or Mussels,|[or Mussels, Tom nem 


The fishery is | None are ever | ~ - Watchmen are em- 


a portion of bought; the ployed to see 
the entailed fishery re= that the fisher- 
estate of produces for men attend to 
Lochryan. itself, and the regulations as 
has done so to putting back 

since 1822, small oysters, &c. 

They vary in num- 

ber, and have 

other emyloy- 


ments, so their 
cost cannot be 
given. 


1. In which of the above-mentioned years has 
there been a fall of spat in the fishery? State 
whether each of such falls has been good, mode- 
rate, or indifferent. 


2. Is any close time established im this fishery ? 
If so, of what duration; and is it rigidly observed? 


3. Have the! undertakers made any prohibition 
as to removal of small-sized oysters from the limits 
of the fishery, or from one portion of those limits 
to another? If so, state particulars of such pro- 
hibition, and of size of oysters whose removal has 
been prohibited. 


Lochryan House, Cairnryan, N. B., 
31 March 1876. 


of the | as the case| as the case | as the case - 
; may be] | may be] | may be] from ithe Pala 
Fishery. dredged.. ‘sold. sold. ° ; 
2 A Ea 
= - | These particulars cannot be given, 616 - = 


as fishermen pay a lordship, or : 
license money, for leave to — 
dredge by the week or month, 


and they themselves sell all the 111 10 -- 
| large oysters they can dredge, 
| so I have no knowledge of the 1510 - 
quantity of oysters or their 
price. I have now taken the Il 5,7 
fishery into my own hands, but 
one year has not yet been com- 47 - = 
pleted since I did so. 
. 135 - - 
430 --- 


In the year 1872 there was a good fall of spat, 
but not before or since, during the last.10 years. 
There is a moderate or indifferent fall of spat 
every year, sufficient to keep the fishery fairly 
stocked with oysters. 


In Lochryan Oyster Fishery a close time of at 
least four months—May, June, July, and August 
—has been most strictly observed for above 50 
years, and the close time has been very often 
prolonged by beginning on the ist April, or 
continuing to the 1st October, according to the 
stock of oysters, or to the suitability of the season 
for other fishing. I strongly recommend a three 
months’ close time, viz., during June, July, and 
August. Few, if any, oysters are sick in May. 


There has been a most strict regulation for the 
last 50 years, and every possible means has been 
taken to enforee it, that no oyster should ever be 
taken from Lochryan of a less size than two-and- 


-a-half inches in. diameter, and for the last three 


years none have been allowed to be taken of a 
less size than three inches. The fishermen have 
attempted to evade this by every means in their 


- power, in all places and at all times, by day and 


by night, owing to the good quality of the oysters, 
and the enormous demand at high prices for such 


. young oysters to lay down in the neighbourhood 


of the mouth of the Thames. 


William T. F..A. Wallace, 
Lieutenant Colonel. 


(signed) 


# 
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Locuryan Oyster FIsHERy. 


License granted by Lieutenant Colonel Sir William I. P. A. Wallace, Bart., of Lochryan, 
the Proprietor of said Fishery, hereinafter named “The Proprietor.” 


No. of Boat, Name of Boat 


Master’s name has my permission to use one boat and one dredge, 


manned only by 


or by such other persons as may be substituted 
for any of them by my endorsement hereon, to dredge for oysters in the Loch of Lochryan, 
agreeable to the following Regulations, and no otherwise, from the______________ to the 


day, of __________-- ighteen, hundred .and,.sixty.____..___. years, 


both days inclusive : 


1. No boat used shall be above 20 feet long in the keel, measured from the continuation 
of the line of the stem and stern posts. 


2. No dredge shall measure more than feet inches in width, or weigh more 
than _ pounds when complete with net and bag, weighing without the dredge rope. 
Every ring or mesh in the dredge must be, and be kept, 23 inches in diameter inside at the 
narrowest part, otherwise its use is not permitted by this license. 


3. No boat is to have any fixed deck, platform, or ceiling inside, but only such as will lift 
whenever required. The foot or step of the masts is also to be loose. The foot of the 
masts and the rudder in each boat are to be taken ashore every evening by the crew, and 
put into the place appointed by the proprietor, and are to remain there until sunrise next 
morning. 


4, Every boat is to have the owner’s name and the name of the boat painted on the 
stern, and a number corresponding with the number of this license painted in letters and 
figures ten inches long outside of each bow. 


5. All oysters which do not exceed 24 inches in diameter at their greatest breadth are 
excluded from this license, and if brought up by the dredge are to be instantly returned, 
loose, into the sea, on the spot where taken out of the loch. If any such oysters are found 
in, or traced to, the possession of any of the persons licensed to fish, after the same 
ought to have been returned to the sea as aforesaid, the boat and crew shall pay to the 
proprietor 1 J. sterling as damages on each offence, and all the oysters in the boat or collec- 
tion in which such small oysters are found shall be forfeited to the proprietor, and the boat 
and crew shall forfeit the privilege of dredging for the remainder of the period for which the 
license may have been granted to them, without any claim whatever for compensation or 
return of license money. ; 


6. The proprietor of the fishery, or any person authorised by him, shall at all times be 
permitted, without molestation or hindrance, to examine all oysters dredged or taken out of 
Lochryan, or in possession of the licensee, or any of the crews of his boats. All licensed 
persons shall be bound to give every facility and assistance for the inspection of any 
packages suspected by the proprietor or his servants, or the police, to contain oysters, 
whether the same shall be in the house or premises of such licensed persons, or otherwise 
in their possession or under their control, or in any boat, steam-vessel, or railway, or on 
any eart or truck, or wherever the same may be, and no licensed person, or person employed 
under, or in virtue of this license, in or about the fishery, shall have any claim for damages 
on account of any search for small oysters, made by the servants or others employed by 
the proprietor, or by the police or others at the request of the proprietor, although made 
without any warrant other than these regulations. | 


7. All oysters are ‘to be barrelled at such place as the proprietor of the fishery shall 
from time to time fix, and the oysters, when barrelled, are to be left at the place where 
they are so barrelled until the following morning. If any boat’s fishing of oysters is 
found to have undersized oysters in it, the crew hereby become bound to take out in the 
boat, and return the whole fishing of oysters to the loch, at the time and in the place where 
they may be ordered by the proprietor, or those having his authority to do so. 


8. When undersized oysters are found in a boat the men areto pay the whole damage, 
and when they are found in a barrel.or elsewhere the masters are to pay the whole damage ; 
but the master is to be responsible for the immediate payment of all damages incurred by 
any individual employed. 

9. All charges imposed on account of small oysters under these rules are to be marked 


by the boat-master on the back of the license, with the date and amount, and the license 
0.78. q@d and 
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Lochryan Oyster Fishery—continued. 


and money are to be sent to the proprietor at-10 o’clock on the Monday morning next 
thereafter. 


10. The boats are all to come to the quay sufficiently early each day to give time for 
examining the oysters in daylight, and if the inspector’s boat is out in any part of the loch, 
with a flag flying, the boats are immediately to drop alongside the inspectoi’s boat to have 
their oysters examined, instead of going alongside the quay. 


11. No dredging is allowed upon the Scar. 
12, No dredging is allowed during the night or before sunrise. 


13. This license remains the property of the proprietor, and is to be returned tc him at 
the expiration of the time for which it is granted. 


14, All full-sized oysters are to be put in bags in the boats on the dredging ground as 
soon as they are dredged up, and are not to be kept loose in the boats while on the 
dredging ground. 


15. The whole of the full-sized oysters dredged under this license are to be the property 
of the boat-master; the other men composing the crew have no right, title, or claim what- 
ever to any of the oysters so dredged by this boat, but will be paid, in cash, the shares or 
hire for dredging them by the boat-master, at the rate agreed upon by them with him. 


16. Every licensed man employed in this fishery becomes bound to give every information 
and assistance in his power to the proprietor for the detection of any breach of these Regu- 
lations by any one employed. 


17. All regulations for the Lochryan Oyster Fishery, signed before the 1st day of January 
1868, are hereby declared to be superseded, and no man is ‘allowed to be employed in 
dredging oysters in Lochryan who has not first subscribed a copy of these Regulations and 
obtained a license signed by the proprietor, and no man ‘is allowed to be in any licensed 
boat at any time whose name is not entered in, or endorsed by the proprietor upon, the 
license, and who has not signed a copy of these Regulations of the-Lochryan Oyster 
Fishery ; and if any unlicensed man is admitted into a licensed boat while the boat is 
engaged in dredging, then the license of that boat and crew shall be immediately 
forfeited. 


18. Each boat is to be provided with a basket, in which all partans or crabs, and starfish, 
and five-fingers, and whelk-tingles, and borers, and all other vermin that injure and destroy 
the oysters, are to be put, and to be brought ashore and given to the proprietor’s inspector, 
and the crew will be paid for them, at the end of each month, at tne rate of 6 d. per 
bushel. 


19. When any particular part of the Loch of Lochryan is mentioned in the license, it is 
distinetly understood that no license is hereby granted to dredge for oysters in any other 
part of the loch than the part specified, and that to do so is illegal, and renders the party 
so doing liable to prosecution and punishment as guilty of a statutory theft, and that if 
this boat goes to dredge in any other part of the loch than that for which this license is 
granted, then the crew become liable to the penalties at law for dredging without a 
license. 


20. The boat-master hereby becomes bound, at once, on the same day, to pay off and 
discharge any man employed by him, upon receiving an order to do so from the proprietor, 
or from any one having the proprietor’s authority to give such order, for any breach of 
these Regulations, and if the boat-master gives any instructions to any of the men employed 
by him which are contrary to these Regulations, or if he does not at once discharge any 
man when required to do so as aboye stipulated, or if any one of the above Regulations 
shall be transgressed or not fully acted up to in any way by the boat-master or by any of 
the crew, then this license shall ipso facto lapse, and be held as cancelled, and shall cease 
to be a valid license from the proprietor to any person mentioned therein, and the boat- 
master and boat: and crew shall forfeit the privilege of dredging for the remainder of the 
time for which the license may have been granted to them, without any claim whatever for 
compensation or return of license money. 


21. All forfeitures and damages, and others incurred under this license, shall be con- 
sidered pactional, not penal, sha!l not be subject to modification, and shall not exclude or 
interfere in any degree with the punishments imposed by the criminal law. 


22. The proprietor reserves the right to recal this license at any time during its currency 
on returning a proportional part of the license money corresponding to the unexpired term 
thereof. 


Lochryan, 186 
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Lochryan Oyster Fishery—continued. 


The foregoing Regulations, subject to which all licenses to fish for oysters are granted 
and are hereafter, until changed by the proprietor, to be granted, have been read and 
explained to us respectively, and we have each received a printed copy thereof in presence 
of the witnesses after mentioned; and we engage to abide thereby so long as we shall be 
allowed by Sir W. T. F. A. Wallace to dredge for oysters in any part of the Loch of 
Lochryan. In witness whereof, these Regulations, written (so far as not printed) by 


residing at 


are subscribed at the 


day of ________—__ Eighteen hundred and sixty before these witnesses :— 


* * * * 


by us the following licensees and crews :— 


* 
% Witness. * 
* Witness. * 
* Witness. Bee at pi ANSE aye Va ildeue ui pa, 
* Witness. = 
CHANGES oF CREW ALLOWED BY THE PROPRIETOR. 
Date. Name of Person Withdrawn. Name of Person Substituted. 
RENEWAL oF License. 
This License is renewed for 
to the day OLS SSNDe M012 ais Eighteen hundred and Sixty. 
Dechryame oe se 186. 
é 
This License is renewed for 
to the . day of _____________ Eighteen hundred and Sixty 
Lochryeny 186. 
This License is renewad for 
to the day of Eighteen hundred and Sixty 


Lochryan, 186 
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Tue ipswich Oyster Fishery Company (Limirep). 


(Reply received 10th April 1876.) ait bisa 
Quantity | Quantity | Quantity | Value of 
of Brood or Amount Total Expenses tn Oysters | of Oysters| Oysters |Total Income 
: ital. Oysters | Total Cost. : or Mussels,|[or Mussels,| [or Mussels 
Year, Capita Inia dogulearten paid for | of the Fishe as, the case| as the case| as the case. from 
or ee ry: may be| | may be] may be] 4 
bought. i dredged. sold. sold. the Fishery, 
4 f 
e. ES Ls ee Se, d.| £, « a 
20 Oct. 1873 | . 2,500 364,000 |1,050 18 8 | 83017 - | For plant purchased :— 57,130 | 57,130 | 271-15 7 | 271 15 Je 
abacus LE a 
28 Feb. 1875 it 5,0007. Salaries - 180 -— - 
Total - - 887 11 7 


1. In which of the above-mentioned years has 
there been a fall of spat in the fishery? State 
whether each of such falls has been good, mode- 
rate, or indifferent. 


2. Is any close time established in this fishery ? 
If so, of what duration; and is it rigidly ob- 
served ? 


3. Have the undertakers made any prohibition 
as to removal of small-sized oysters from the 
limits of the fishery, or from one portion of those 
limits to another? If so, state particulars of such 
prohibition, and of size of oysters whose removal 
has been prohibited. 


The Company did not begin operations until 20th October 1873, and the accounts were made up to 


28th February 1875. 


This year the accounts will be made up from 1st March 1875 to 31st March 1876 ; they have not at 
present been completed, but it is estimated that the value of oysters sold will be about 6001. 


The directors of the above Company are of opinion that powers should be given to the owners and 
lessees of private fisheries to appoint an officer to search boats which profess to be trawling for floating 
fish (but which are in fact dredging for oysters), and that the owners of such boats be subject to 
certain penalties if oysters, or instruments for dredging for oysters, be found therein. 
find that the want of such powers is a great drawback to the carrying on the business of the fishery, 
and they believe that if such powers were given, poaching (which is now carried on to a great extent) 


would in a great measure be prevented. 


The directors are also of opinion that trawling for fish over cultivated oyster grounds should (if not 
altogether prohibited) be restricted to the hours from, sunrise to sunset. 


(signed) 


4, Great Colman-street, Ipswich, 
8 April 1876. 


Moderate in the open river, but a good fall in 
enclosed water in 1874, ; 


No rule for observing close time, but few or 
saies are made from May to August inclusive. 


Prohibited by the lease of the fishery from 
removing beyond the hmits of the fishery, but — 
may remove from one portion of those limits to 
another. 


The directors 


W. Hutchinson, 
Secretary to the said Company. 
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Appendix, No. 9. 
| 
PAPERS handed in by Mr. Farrer. 
PARTICULARS obtained from the Frencu Official Statistique des Péches Appendix, No. 9. 
‘ Maritimes, 1870 to 1874, as to OYSTER CULTURE in France, 
VaLvuE of Oysters obtained from Public Beds. 
YEAR. Frances. 
Merengue ask ey wh 864,754 
eon tte ss ys) 717,630 . 
This includes all the 
1871 - - - > |. 866,508 Fisheries off the French 
Coast, of which the dis- 
1872 - ‘J 1 1,283,709 tricts named below are 
‘ only parts. 
Me ook ae ty ye) oe 1,956,334 
Pea AP NN wath hh. 1887208 
oe 
(a.)—District of CANALE. 
Yzar. Frances. 
1s69.- ae 97,375 
1870 u et 92,649 
5 = = a 109,598 2 | 
1871 mY Value of Oysters obtained 
from Public Beds. 
1872 Rh ke AM 8 262,258 
“ope 22 ee ae 595,020 
Che hie a 720,800 


0.78. os jeter 
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(8.)—Disrrict of AURAY. 


YEAR. Francs. 


1869 Bond 4 : 104,670 


18705) Jo teeaey '> 129,611 

| 7a > en ew dishe ehh 121,764 ines Piste 
ze : Value of oysters obtained 
1872 ee. s hl. DOROES from Poet beds. 


ISZ8 qapiralielt: wie = 274,849 


1874 pre a 397,069 


(c.)—District of MARENNES. 


Value of’ Oysters obtained. 


€ 
YEAR. Francs. 


GB60.» = 6 Sy Sd eee een ey 


1870, Ue! aceteet-\) hel eigiee oe Hye 
This refers to the public beds. 


1871 ° - - -| + - - In 1874 those beds were 
‘ beginning to recover, but 
1872 2 - ~ = Ae ae _ 2 were not at that time 
: allowed to be worked. 
1873 - - ees Fe 4 H a 
1874 - - < Nag PRs 2 & 


Oyster culture in private beds (“parcs”) had practically been abandoned in this district, 
but in 1874 it was resumed, and oysters to the value of 1,692,500 francs were that year 
sold for consumption. { 


(d.)—Drstrict of Tests (which includes ARcacHoN). 
WS SS i ne 2 anh A en ss nh ne 
Value of Oysters obtained from 


Year. ipo ee eens ee a0 eg 
(i.) Public Beds. _ (ii.) Private Beds. 

Francs. Francs. 

1869 Rhee 90,042 oie 

1870iad widue ote ys "4,587 = 

1871 - - . - 54,209 268,322 

1872 ~ « = ~\« | Nits Beds closed 501,187 

beseech heuys 158,300 1,880,783 

1874 - - = =| Nil. Beds closed | 1,745,050 
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Tue following is a translation of an Extract from the French Official Journal, transmitted 
to the Board of Trade by the Foreign Office, on 26th April 1876 :— 


Tue Vice Admiral, Commander in Chief, Maritime Prefect at Lorient, has announced to 
the Minister of Marine and of the Colonies the results of the fishery which has taken place 
during the month of March on the oyster-beds of Morbihan. 


The numerous vessels which have ccllected in order to profit from the working of these 
beds have taken, in the Auray and Crack rivers, as well as in the haven of Pénerp, a total 
of 27,214,000 oysters, which have been sold for 532,818 francs. 


Last year the number of oysters taken on the same beds was only 21,286,000, and the 
value, when sold, only 389,902 francs. In 1872 there were only taken 8,928,000 oysters. 
Accordingly, in four years, the wealth of the natural oyster-beds of Morbihan has increased 
more than threefold, and it appears to be still on the advance, for young oysters and spat 
(oyster fry) are found on almost all the old beds, and even in the channels of this great 
estuary. F 


The abundance of spat makes prosperous the parks (private beds) of reproduction also, 
which cover the shores, and especially the banks, of the Auray river. The astriculturists 
who have established these ‘‘ parks” gather in considerable quantities of young oysters on 
their collectors, and many of them have already realised important profits.. Unfortunately 
the market is insufficient, the resources that Morbihan offers to the trade in oysters being 
too little known. Many of the proprietors of the parks are embarrassed by the abundance 
of their produce, with which they are obliged to part at a miserably low price. 


The oysters produced by working the natural beds are also sold at an unusual bargain, 
since the figures given above show for this year aa average price of only 19 francs 50 
per 1,000. These are the very same oysters which, after having spent some months in 
being improved in the training parks, are sold to the retail trade at the rate of 90 francs 
per 1,000, under the title of American ovsters. Their “ détroquage,” that is to say, the 
removal of the embryo oysters, which are attached to their shells, produces besides a 
considerable profit. 


The Administration of Marine calls the attention of all ostriculturists and sellers of shore 
oysters to the great reserves of shell-fish which exist in the maritime districts of Vannes 
and of Auray, and which are constantly increasing, thanks to the measures taken by this 
Administration to assure the development of a first-class industry. Packed in baskets, or 
in old hogsheads, the oysters will bear several days’ journey, provided that the heat or cold 
is not excessive; railways or ships, then, can transport them far from their original position. 
Buyers who would ‘carry them into regions propitious to the growth and fattening of the 
oyster, would have every chance of making a good speculation. 
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Appendix, No. 10. - 2 hientt 4 ‘ ¢ : 


PAPER handed in by Mr. Farrer. Silte 4 naeagayer as He i6 


AN ACCOUNT of Toxzs received at Brnurncs¢are Marker in the _ 


[In continuation of Appendix, N 0. 26, to the Report of 


1864. 1865. 1866. 186 7. 1868. 
7 —- a 
s. d.| No. £. 8. d.j No. & 8: d.} No. Sion, Son 10s i NOs £8 GOs £. 8, ‘de 
Peter boats, with river fish -| At - 6] 679 1619 6 621 15 10 6 567 14 3 6 456 ll 8 —| 525 13 2 6 il, 
Small boats, wherries, or skiffs-| ,, i — | 1,507 75 7 — | 1,666 83 6 — | 1,126 56 6 -{1,154| 5714 —| 1980 49 - =| 28 
Hatch boats - . - Si Shy ME 6 77 515 6 49 313 6 16 14 - 18 17 - 3 - 46 3) 
4) i A 
Great boats, smacks, or vessels | ,, 2 6] 508 63 10 —| 462 6715 —| 334 4115 -—| 250 31 5 —| 165 2012 6] 4° 
laden with lobsters, mackerel, : ; f 
fresh herrings, sprats, or plaice. 
Screw steamers - : -| 5 20 - - - - HE - - f.- - 5 - - + - - = 5 
Great boats, smacks, or vessels, | ,, 5 —- 165 41 6 —| 247 6115 -| 387 96 15 —| 443} 11015 -} 451 11215 -] 6 
lighters, barges, or other craft ’ 
laden with salmon, or barrels 
' of red and white herrings, cod 
fish, haddocks, or any other -¥ 
fish not otherwise enumerated. a 
Lug boats, barges, smacks, or | ,, 2 61} 306 88 5 ,-| 213 39 2 6 | 334 41 15 -| 349 43 12 6] 279 3417 6] 7 
vessels not more than half j 
laden. re 
7 ; 
‘Carts, machines, vans, waggons, » L -/|18,293| 66413 - |14,316] 715 16 — {13,710} 685 10 — |14,858} 742 18 — 15,975) 79815 — 8 F 
or any other description of a 
conveyance with fish, viz., 
with not more than two horses, 
' 
Ditto, with more than two horses | ,, 1 6|1,195| 8912 61,870] 10215 —|1,206| 90 9 —|1,904] 142 16 -|1,825) 13617 6] 9 ). 
. o 
Oyster boats, smacks, vessels, or | ,, — 2 | 1,347 11 4 6 | 1,101 9 3 611,181 9 16 10 | 1,068 817 211,059 8 16 
cocks, lighters, barges, or other 
craft, for groundage per day. 
Ditto for metage, per bushel -| ,, — -3166,309| 138 2 103|32,576| 6717 4 |34,401] 7113 43/45,197| 94 38 23/40,251| 83 17 
fe 
- + 
Ditto, per voyage - > =| 5 2 1),1,020 55 5 -—j} 629 34. 1 5] 728 89 8 8| 775 4119 7} 712 38 11 4/12 — 
£. |1,199 19 103} -— |1,199 15 9 — {1,148 16 43) - [1,286 15 53 - {1,297 9 53) 13 } 
; 
: 
a 
iq 
a 
a 


‘ 
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en ee a UE EE EESnnS En SEE NSERnneeneenneeennnnennenneeenneeneeeneeeeneenpnne EE EER EEEEEEREEEREEREEEEEEREEERSEeeREReEeeeeneeeeeeeeed 


if 8).6;.9: Sig OF i Sivaealss IS) 70 OP TSiT3. 1e8: (4s 1875. 
No. £. s d, No. oe) sh) Gs | PUNO: Se Laan ana NO: £. s. d.| No. oa sounds No. £. s. d.| No. LA 8 a 
1} 510 12:15 —| 497 12 8 6 413 10 6 6] 382 911 —| 315 717 6} 302 Tale eh | 223 511 6 
2) 721 36 & =| 718 85 18) - | 655 3215 -| 589 29 9 -| 497 2417 -| 403 20:3) =|) 381 1611 - 
3 5 Sea 5 LG 6 es tll Pe = ~ be & = 3 al 
4 56 7 - - 23 217 6 45 512 6- 18 265 - 6 - 15. - 1 - 2 6 5 - 12 6 
5 is c = Be WY «eh u 52 Do — elon ie iby pe |) 158) 158. — =) 101 | iol = — |} 197 |) 197% = 
6} 480] 120 — =| 496) 124 —~ —| 387 84 5 =| 136 84 = —| 260 65 - —| 346 86 10 —| 193 48 5 = 
7) 127 15 17 6 | 130 16 5 —}> 140 17.10 -/| 115 14 7 6 64 8 - -| 104 13 - - 83 10 7 6 
8 16,591} 82911 -|17,843| s92 3 — 18.412) 920 12 - |18,956] 947 16 - |19,698| 98418 -— 19,744) 987 4 - /21,146/1,057 6 - 
9| 858 64 7 —| 699| 52 8 6| 725 54 7 6| 698 52 7 -| 380 28 10 -| 366 27 9 -| 304 2216 - 
10} 879 7 6 6] 968 8 1 4] 848 7 4 4| 605 5 -10] 591 418 6] 666/ 511 -| 561 413 6 
11 431,596 65 16 6 cot 60 a 325,328 5215 4 |9,722 20 5 1 13,722 28 11 9 |15,676 82 13 2 |10,796 22 910 
121 629 34 1 5| 615 33 6-3) 572 3019 8 | 283 15 6 7 | 398 2111 2] 418 221210) 351 19 - 8 
#8 - |1,193 3 5 aa 1,237 16 13] — |1,268 1310] —- |1,287 > - ifr 1,327 18 11 ope 1,303 16 6| - |1,40413 1 
0.78. et , Hu4 
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PAPER handed in by Mr. Farrer. 


Years 1864 to 1875 inclusive (as furnished by the City Comptroller). 


the Royal Commissioners on Sea Fisheries, 1866. | 


248 


Appendix, No. 11. STATEMENT showing, in the cases of AppLicaTions to the Board of Trapx for 
——— Grants of ORDERS nee “THE Sea FISHERIES Act, 1868,” 


APPENDIX TO REPORT FROM THE 


Appendix, No. 11. 


PAPER handed in by Mr. Farrer. 


(a.) The amount deposited by applicants to meet expenses, 
(6.) Actual expenses incurred at the Board of Trade. 
(c.) Balance returned to applicants. 


(The unsuccessful Applications are printed in I¢alics.) 


Amount Deposited Expenses Balance Returned 


Name of Order. by Applicants at the » ; 
to eter Eupeicss Board of Trade. to Applicants. 


Seis. @ Cs Ee Sy und; Li Sind, 
Blackwater - - - - - 50 - - 21 = 6 28) 19 7 
Maldon - - = - - - 50 - - 21 9 28) 19 ay 
¢ Blackwater - ~ - - . 50 = - 69 14° 7 TO) 5") 
Hamble - - - - - - 50 ~ - 387 15 3 12°34 9 
Donibristle; Pr) ge =, 4] ts 50 - = , 2110 7 28 9 5 
Holy Loch - - - - 47 8 - AB — j 
Langston - - - = =) = 60 —| = ie oa. d 85 16 11 1 
Boston Deeps - - - ee 50 23 18 8 2°41 4 : i 
Emsworth a Ate” ears Ps Biro am 1619 3 33 - 9 i 
Aberdour - - - - - - 50 -— = 28 13 8 213;6, 4 
Buccleuch - - - - - 50 - = PAN 6 9 S15) 1S es} 
Midforth - - : - - - 50 - —- 19 16 4 80 8s 8 
Edinburgh - - - - - 50 -' - 14 6 10 35.138 2 
‘Emsworth Channel - - Fe - 85 = = 12716 ay Q20e3 95 
Swansea - - - - = - 50 =~ = V7 eo or 82 -— 6. 
Greshernish - - - - = 50° = = 29 19 7 Ol Las 
Lynn Deeps” - - - - - 85 - —- NEE ee yi 22 12 5 
Salcombe - - - - - - 85 - - 2019 6 14 - 6 
Conway 2A Ate 5) OE NONE) 8 ge CAN 2 HG 718 ie — 
Bosham_ - - - - - - 85 - - 13 2) 21 16 10 
Menai Straits - - - - - 85 - - 1816.2 16 9 10 
Paglesham - - - - - os cee aa ele 507. 20 2-8 
Brownsea - - - - - - Aiea oS 17-4 - 
Truro - - - - - - BR = | 1) 
Fai - 2 5 a F, g = Oia oe | ie A 2 These cases are 
Ralaouih - a J ; 4 A eee ‘ | still pending, 
Shelford Creek - - - - A 353 ane - 3 S 


£. 3.7 ad, / 
The average expenditure at the Board of Trade was _ - - ei) Mia 8) 42 
The highest expenditure at the Board of Trade was (Holy Loch) - - 47 8 - 
The smallest expenditure at the Board of Trade was (Lynn Deeps) - 12 7 7 
Board of Trade, p 
6 May 1876. 
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Appendix, No. 12. 


PAPERS handed in by Mr. Farrer. 
OYSTER AND MUSSEL FISHERIES 


BOARD OF TRADE REGULATIONS for the Instruction and Guidance of Persons 
applying for FisHzery OrpeRs under Part III. of the Sea Fisheries Act, 1868 (31 & 32 
Vict, c. 45). 


Tue Sea Fisheries Act, 1868, came into force on the Ist of February 1869, and repealed, 
among other enactments, the Oyster and Mussel Fisheries Act, 1866. 

The Board of Trade, to whom the administration of Part III. of the above Act has been 
committed, have issued the following regulations for the purpose of facilitating and sys- 
tematising applications for grants under its provisions. } 

A copy of Part ILI. of the Act relating to oyster fisheries is printed at page 4 of this 
Memorandum. 


I.— General Principles on which exclusive Rights of Fishery or regulative Powers over 
Fisheries will be granted. 


The following comprise the several classes of grants or concessions which appear to the 


Board of Trade to fall within the scope and intention of the above-named Act, and for’ 


which they will be prepared to consider applications: ’ 


1. Appropriations of moderate areas of unproductive sea-bed or foreshore for the 
establishment of new fisheries or local depdts. 


2. Appropriations of small areas of already productive ground for oyster layings or 
depots in the vicinity of public beds. 


3. Concessions of exclusive fishery rights tv owners or occupiers of existing fisheries, 
but within such limits and conditions only as may make such concessions beneficial to 


the public. 


4. Powers for regulating or restricting unlimited fishing on oyster or mussel beds in 
cases where it is proved that such fishing is carried on in so wasteful a manner as to 
have the effect of exhausting the beds and diminishing the supply, without correspond 
ing advantage to the public. 


Applications for grants of exclusive fishery rights coming under any of the following 
heads cannot be entertained : 


1. Appropriations of large areas of already existing public beds or productive 
dredging ground. 


2. Appropriations of larger extents of ground than the claimants have the means of 
beneficially cultivating,--whether under the plea of regulating and superintending the 
fishery, or for any other purpose, 


3. Appropriations of large areas for the purpose of enabling the grantees to exercise 
licensing or sub-letting powers. 


_ Applications for regulative or restrictive powers, operating unequally upon different 
classes of fishermen, cannot he entertained. 

The only ground for the concession of exclusive fishery rights or restrictive powers over 
any portion of the sea-shore is the expectation that by these means the supply of oysters or 
mussels will be materially increased, and the public thereby benefited. Such expectation 
must consequently be shown to exist in all cases of Orders under this Act, and especially in 
the case of an Order affecting an already productive dredging ground. 
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II.— Title to Soil. 


By the Crown Lands Act, 1866 (29 & 30 Vict. c. 62, ss. 7 to 25), the administration of 
the Crown rights over the foreshore and bed of the sea are, with certain exceptions, trans- 
ferred to the Board of Trade. . 

When an application for a fishery grant includes foreshore or sea bed under the manag 
ment of the Board of Trade, that Board will, in administering the provisions of Part III. of 
the Sea Fisheries Act, 1868, deal also with the questions affecting the title to the soil. 
Upon this subject no positive or universal rule can at present be laid down; but in dealing 
with the proprietary rights of the Crown, it will be the duty of the Board, on the one hand, 
to reserve for the public purse such proportion of any ultimate profits arismg from the 


beneficial occupation of the soil as may fairly and properly belong to the owner of it; 


whilst, on the other hand, they will carefully abstain from throwing obstacles in the way of 
public improvements, and will be averse to imposing any such terms as may, especially in 
the infancy of an undertaking, impede or delay its progress. 

They will be prepared to consider favourably proposals founded on the basis of deter- 
mining the rent or royalty according to the profits actually made, or the quantity of 
oysters or mussels produced or sold by the promoters. 

In the few cases where the bed of the sea or foreshore to which an application relates 
belongs to the Crown, and is not transferred to the management of the Board of Trade, but 
reserved to the Commissioners of Woods, and in cases in which the sea bed or foreshore 
forms part of the possessions of the Duchies of Lancaster or Cornwall, the consents men- 
tioned in Section 46 of the Sea Fisheries Act, 1868, must be obiained. In cases where 
the grant of the Order applied for would take away or abridge any right of several fishery, 
or any other right enjoyed by any person as specified in Section 48 of the Sea Fisheries 
Act, the consent of such person must be obtained. In all cases these consents, in writing, 
must be forwarded with the draft Order te the Board of Trade. 

In cases where the bed of the sea or foreshore to which an application relates does not 
belong to Her Majesty in right of Her Crown, or to the Duchies of Lancaster or Cornwall, 
the Lands Clauses Consolidation Act must be incorporated with the proposed Order, as 
directed by Section 47 of the Sea Fisheries Act. \ 


Il].—Form of Procedure in applying for an Order under Part EIT, of the Sea 
Fisheries Act, 1868. 


1. The first step on the part of the promoters is to transmit a memorial to the Board of 
Trade, as directed by Section 29 of the Act. The memorial should be transmitted in 
duplicate, written on common foolscap paper, on one side of the paper only, with a wide 
margin, and should contain the following information :— 


(a.) A description of the existing conditions of the proposed fishery,—whether it is 
barren or cultivated, and to what extent; and whether it contains any public or private 
beds, and in what condition. 


(b.) A statement of the manner in which it is intended to cultivate the ground 
applied for. 


(c.) In the case of an Order for regulating a fishery, a precise statement of the 
nature of the proposed restrictions; of the proposed tolls (if any); of the manner in 
which they are to be levied and expended; and of the constitution of the corporation 
or other body by whom the powers in question are to be exercised. 


(d.) A statement of the means in the shape of income or capital possessed or anti- 
cipated by the promoters for this purpose. 


(e.) The names of the owners or reputed owners, lessees or reputed lessees, and 
occupiers of the soil included in the proposed fishery ; and the nature of their title. 


(f.) Whether any, and, if so, what arrangements have been or are proposed to be 
made with them. 


The memorial should be also accompanied by the following documents :— 


(i.) Where the promoters are a company registered under the Companies Act, 
1862, by a printed copy of the memorandum of association, articles of association, and 
any registered special resolution of the company. 


(ii.) When they are a company formed in any other manner, by a copy of every deed 
or instrument of settlement, partnership, or incorporation, or Act of Parliament, 
relating to the company. 


(iii.) In every instance by a plan m duplicate upon an ordnance map or other chart 
of the locality, defining accurately the position, area, and boundaries of the ground 
proposed to be taken, showing what part is above and what below low-water mark, 
and what part, if any, is above high-water mark. In this map or chart all portions of 
the sea bed or estuary below low-water mark not comprised in the proposed fishery 

are 
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are to be coloured blue, and the proposed fisherv itself pink, and the area should be 
stated either in acres or by other measurement. 


(iv.) In cases where ground is proposed to be taken, which does not belong to Her 
Majesty in right of Her Crown, or to the Duchy of Lancaster or Cornwall, by a plan 
of the ground ard a book of reference thereto describing the same, and the owners or 
teputed owners, lessees or reputed lessees, and occupiers thereof; and 


(v.) In cases where the construction of works, such as piers, jetties, Xc., is con- 
templated, by a plan and sections, and estimate for such works, signed by the persons 
making the same. 


(vi.) If the construction of tanks, or other similar works of a permanent nature, is 
contemplated, they should be described in the memorial; their dimensions should be 
given and their sites should be shown on the plan of the fishery. 


2. No memorial can be considered by the Board of Trade unless containing the whole 
of the foregoing information, which should be classified under separate headings in the 
manner above shown ; and the attention of promoters is called to the fact that statements 
contained in the memorial may, at a subsequent stage of the Urder, become the subject of 
local investigation. 


3. If, after receiving the memorial, the Board of ‘Trade decides to proceed with the case, 
the promoters will be required, in accordance with the Act (Section 30), to transmit, in 
duplicate, a draft of the proposed Order, printed on foolseap paper on one side of each 
page only, and with a wide margin. Specimen Forms of Orders are annexed, pp. 252 and 
253. Further assistance may be derived from a perusal of the Orders already confirmed. 

» An Order made by the Board of Trade may include, if desirable, provisions for the con- 
stitution of a board, or body corporate, for the purpose of such Order. See Section 29. 


4. The promoters will be required to deposit with the draft Order at the Board of Trade 
a fee, the amount of which will depend on the nature of the application, and will, in 
addition, be required tu deposit, at the same time and place, or to give security for, such 
sum as the Board of Trade may require in order to provide for the travelling and per- 
a expenses of the inspector when making the inquiry directed in the 32nd section of 
the Act. 


5. The draft Order, with such modifications as the Board of Trade may require, must 
be circulated as follows, viz. :— 


(a.) Twelve copies must, be deposited at the Board of Trade. 


(5.) One copy must be deposited, and lie for public inspection, free of charge, 


during the month following the date of the first advertisement mentioned below, at, 


the custom-house of the port, and also of the sub-port or creek, if any, within or 
adjacent to which the proposed fishery is situate, together with one copy of the 
plan, or ordnance map, or chart, of the locality, showing the limits of the proposed 
fishery, and two copies of the plan and of the book of reference thereto deposited 
(if any). 


(c.) A sufficient number of copies of the draft Order must also be deposited at a 
local office to be named in that behalf in the advertisement mentioned below, such 
copies to be sold at a charge not exceeding 1s. each, and facilities must be given at 
such office for the inspection of the plans. 


6. The promoters must also give notice of the application, by public advertisement, to 
be inserted twice, at least, in a county or other local newspaper circulating in or near the 
place where the site of the proposed fishery is situated, and once at least in the “ Times,” 
and London “Shipping and Mercantile Gazette.’ ‘I'he advertisement must contain a 
statement, in an abridged form, of all the principal. objects of the Order. It must also 
give the address of the local office where the draft Order can be seen and obtained, and an 
intimation that written objections will be received by the Board of Trade during the month 
following the date of its publication. . 


7. The'promoters must also cause copies of such advertisement to be posted up, in 
conspicuous type, in the form of notices or placards, in at least six places in the neigh- 
bourhood of the proposed fishery, where they may be seen by fishermen and others in- 
terested in the undertaking, and, if the Board of Trade so requires, at other places. 


8. Copies of the advertisement must also be forwarded by post to, or left at, the resi- 
dences of the owners or reputed owners, lessees or reputed lessees, and occupiers (if any) 
of the portion of the sea shore to which the draft Order relates, and of the lands adjoin- 
ing thereto. 


9. During the month following the date of the first advertisement of the draft Order 
the Board of Trade will receive any objections or representations made to them respecting 
the same. All such cbjections must be transmitted in duplicate, written on common fools- 
cap paper on one side of the page only, and with a wide margin. A copy of such 
objections must also, at the same time, be sent to the promoters ; and in sending the ob- 
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Undertakers. 


Power to take speci- 
fied lands. 


Lands Clauses Acts 
incorporated. 


Limits of fishery, 
and plans. 


Right to several 
fishery. 


Marking of limits. 
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jections to the Board of Trade, the objectors or their agents should state that this has been 
done. A copy of this rule must be printed at the foot of each draft Order. 


10. No Order, when granted, will entitle the promoters to interfere with any lawful 
purpose of navigation or janchorage (see Section 53 of the Act); nor will the Board of 
Trade be disposed to entertain any application which interferes, sensibly or materially, with 
the enjoyment and use of the shore tor purposes of walking, bathing, boating beaching 
or landing. P i 


(11, As soon as conveniently may be after the expiration of the said month, the Board 
of Trade will send an inspector to hold a sitting or sittings in some suitable place in the 
neighbourhood of the proposed fishery, and to take and receive evidence, on oath or other- 
wise, and information offered, as provided for in the 32nd section of the Act. Notice of 
such sitting or sittings will be published in one or more local newspapers at least 14 days 
before the holding thereof. Bre " 


12. On the report of the inspector the Board of Trade will either refuse the application 
or make the Order in such form and manner as they think expedient; and, in the latter 
case, the Order, so approved, is to be advertised and circulated in the manner already 
pointed out with regard to the draft Order. 


13. Orders thus made, advertised, and circulated, will afterwards be incorporated in one 
general Act, and submitted for the sanction of Parliament, as directed in Sections 37 and 
38 of the Act. 


14, The promoters must be prepared to prove compliance with the regulations as to the 
publication of notices, circulation, and deposit of draft Order, &c., hereinbefore set forth, 
and of the Order itself when finally approved. Forms of proof for this purpose will be 
prepared, and the promoters, or their agent, will be required to attend for the purpose at 
the Board of Trade. 


Board of Trade, C. Cecil Trevor. 
Harbour Department, July 1872. 


SPECIMEN FORMS OF ORDERS. 


(1.)—Orpenr for the Establishment and Maintenance of an Oyster or Mussex or OysTeR 
and Mussex Fisuery. 


(2.)—Orper for the Regulation of an Oyster or Musset or OysTER and MussE. 
FIsHERY. 


Note.—By the 29th section of the Sea Fisheries Act, 1868, an Order mado by the Board of Trade 
may include, if desirable, provisions for the constitution of a Board or Body Corporate for the 


purposes of the Order. 


(1.)—Orpver for the Establishment and Maintenance by the Oyster Company, 
Limited], of a Several Oyster [or Mussel or Oyster and Mussel] Fishery 
at , in the Estuary of the > in the county of 

1. The Oyster Company, Limited (in this Order called the Company), shall be 


the undertakers of the fishery mentioned in this Order. 

2. For the purposes of the fishery and works authorised by this Order, the Company 
may from time to time enter on, take, and use all or any part of the lands described in the 
plans and book of reference deposited for the purposes of this Order. 


3. The Lands Clauses Consolidation Act, 1845, and the Lands Clauses Consolidation 


Acts Amendment Act, 1860, are hereby incorporated with this Order. 
(If the land belongs to the Crown or to the Duchies of Lancaster or Cornwall these 


two clauses will not apply, and must be omitted.) 


4, The following are the Company’s fishery grounds under this Order (as shown on plans 
deposited at the Board of Trade); namely, all those parts of the foreshore and bed of the 
, situate within the several parishes of , in the county of x 

containing an area of or thereabouts; and bounded as follows, that is to say :-— 


(Here insert an accurate description of the locality, position, and boundary lines of 
the fishery.) 


5. This Order confers on the Company a right of several oyster [or mussel or oyster 
and mussel | fishery within the limits above mentioned. 


6. The limits of the said several fishery shall be marked out,as follows ; that is to say :— 


Wein 
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7. In the event of the marks by the last foreguing article prescribed being obliterated by - 


storm or otherwise, thev shall be replaced by the Company, and notice of the said limits 
may be given to fishermen, dredgermen, and other persons as follows; that is to say :— 


8. No buildings, erections, embankments, or other works, other than the marks men- 
tioned in Article [6] of this Order, shall at any time be commenced or executed within the 
limits above described without the previous sanction and approval in writing of the Board of 
“Trade. 

9. The Company shall render to the Board of Trade such accounts of their capital, ex- 
pendiure, and income, and of all oysters [or mussels or oyster and mussels] sold by the 
Company, in such form and at such times as the Board of Trade may require, and shall 
allow the Board of Trade, or any person appointed by the Board of Trade, to inspect the 
fishery, and all books and documents in their possession relating thereto, and shall give to 
such Board or person all such information relating thereto as they or he may require. 


10. This Order shall continue in operation for 


years from its confirmation by Act 
of Parliament, and no longer. 


11. This Order shall not be taken as a consent to the surrender of any rights, interests, 
powers, authorities, or privileges transferred to the management of the Board of Trade by 
“The Crown Lands Act, 1866.” 


12. This Order may be cited as The Fishery Order, 18 


Notice to Objectors.—During the month following the date of the first advertisement cf the draft 
Order, the Board of Trade will receive any objections or representations made to them respecting the 
same. All such objections must be transmitted in duplicate, written on common foolscap paper on one 
side of the paper only, and with a very wide margin. A copy of such objections must also, at the same 
time, be sent to the promoters; and in sending the objections to the Board of Trade, the objectors or 
their agents should state that this has been done. 


(2.)—Orper for the Regulation by the Corporation of 
or Oyster and Mussel] Fishery at 
in the county of : 


of an Oyster [or Mussel 
, in the Estuary of the 


1. The Municipal Corporation of 


(in this Order called the Corporation), shall 
be the undertakers of this Order. 


2. For the purposes of the fishery and works authorised by this Order, the Corporation 
may from time to time enter on, take, and use all or any part of the lands described in the 
plans and book of reference deposited for the purposes of this Order. 


3. The Lands Clauses Consolidation Act, 1845, and the Lands Clauses Consolidation 
Acts Amendment Act, 1860, are hereby incorporated with this Order. 


(Jf the land belongs to the Crown or to the Duchies of Lancaster or Cornwall, these 
two clauses will not apply, and must be omitted.) 


4. The following are the description and limits of the fishery comprised in this Order (as 
shown on plans deposited at the Board of Trade); namely, all those parts of the foreshore 
and bed of the , Situate within the several parishes of , in the county 


of » containing an area of or thereabouts ; and bounded as follows, 
that is to say: — 


(Here insert an accurate description of the locality, position, and boundary lines of the 


Jishery.) 


5. This Order confers on the Corporation the following powers, that is to say :-— 
6. The limits of the said fishery shall be marked out as follows; that is to say :— 


7. In the event of the marks by the last foregoing article prescribed being obliterated by 
storm or otherwise, they shall be replaced by the Corporation, and notice of the said limits 
may be given to fishermen, dredgermen, and other persons as follows; that is to say :— 


. 


_ 8. No buildings, erections, embankments, or other works, other than the marks mentioned 
in Article [6] of this Order, shall at any time be commenced or executed within the limits 
above described without the previous sanction and approval in writing of the Board of 
‘Trade. 
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Appendix, No.1g. 9. The Corporation shall render to the Board of Trade sach accounts of their proceedings 

under this Order, and of their income and expenditure thereunder, in such form and at such 
Corporation to give times as the Board of Trade may require, and shall allow the Board of Trade, or any person 
accounts of proceed- appointed by the Board of Trade, to inspect the fishery and all books and documents in 
ings, income, and —_— their possession relating thereto, and shall give to such Board or person all such information 


preencanre: relating thereto as they or he may require. 

Time of operation. 10. This Order shall continue in operation for years irom its confirmation by Act of 
Parliament, and no longer. 

Saving of rights 11. This Order shall not be taken as a consent to the surrender of any rights, interests, 


under Crown Lands powers, authorities, or privileges transferred to the management of the Board of Trade by 
Act, 1866. “The Crown Lands Act, 1866.” 


“"ghort title: 12. This Order may he cited as The Fishery Order, 18. . 


Notice to Oljectors.—During the month following the date of the first advertisement of the draft 
Order, the Board of Trade will receive any objections or representations made to them respecting the 
same. All such objections must be transmitted in duplicate, written on common foolscap paper on one 
side of the page only, and with a wide margin. A copy of such objections must also, at the. same 
time, be sent to the promoters ; and in sending the objections to the Board of Trade, the objectors or 
their agents should state that this has been done. 
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~ PAPERS handed in by Mr. Farrer. 


Board of Trade to Mr. Hall. 
(E. 3062.) 


Sir, Board of Trade, 17 May 1876. 

I am directed by the Board of Trade to request you to proceed at once to France to 
inquire into the condition of the Oyster Fisheries there. From official Returns with 
which you are already acquainted, it appears that there has, in the last two or three 
seasons, been a very large increase in the number of oysters produced, and the Board are 
anxious to ascertain to what causes this increase may be attributed. 

You are, no doubt, acquainted with Mr. Pennell’s Report on these fisheries in the year 
1868, and also with the steps which the French Government had then taken, and were 
still taking. The Board are especially anxious to learn why it is that the present state 
of the French Oyster Fisheries is so much better than that disclosed in Mr. Pennell’s 
Report, and whether the improvement is due to natural causes, or to laws and regulations 
of the Government. The information is required for the use of the Committee of the 
House of Commons which is now sitting, and it is, therefore, important that your Report 
should be made with as little delay as is consistent with a thorough investigation of the 
subject. 

A letter to Her Majesty’s Minister at Paris is enclosed. 

Iam, &c. 


W. E. Hall, Esq. (signed) . VY. H. Farrer. 


Mr. Hall to the Board of Trade. 


Sir, 20, Onslow Gardens, 27 June 1876. 

In accordance with the instructions received from you on the 17th May last, directing 
me to report on the present condition of the Oyster Fisheries in France, and on the system 
of regulation applied to them by the French Government, I have put myself in communica- 
tion with the Chief of the Administrative Service of the Marine at Paris, and have subse- 
quently visited Arcachon, Rochefort, Marennes, Ile d’Oléron, Auray, Cancale, and 
Granville, the districts which appeared to me to be most fitted to give me as complete a 
view of the subject as could be obtained within the tjme at my disposal. By the courtesy 
of the Commissaries of the Marine at these places, I have been enabled to use the 
statistics and other materials existing in their offices, and to derive information from the 
inferior officials .best acquainted with the points into which I wished to inquire; every 
assistance has also been given me in gathering the views of independent persons where I 
thought it necessary to have recourse to them. 

In presenting you with the results of my inquiries, I believe that I shall best consult 
your wishes by simply stating the facts of production and regulation, and by refraining 
from the expression of any opinion as to the bearing of the latter upon the former. 

Mr. Pennell’s Report of the 15th October 1868, gives so full an analysis of the general 
regulations, apart from their application to particular cases, that I feel it to be unnecessary 
to cover the same ground. I content myself with appending, for convenience of refer- 
ence, those portions of the “ Décret Réglementaire sur la Péche Maritime Cotiére” of 4th 
July 1853, which deal with oyster fisheries. . 

The scope of my Report, therefore, becomes limited to the history of the vicissitudes of 
production, and of the manner in which the general regulations have been applied from 
time to time in special cases. In putting this before you, it will be most convenient to 
treat the different fisheries separately. 


ARCACHON. 


‘Arcachon is primarily remarkable for the extraordinary proportions which its oyster 
industry has attained during the last few years; but it is also of interest as being the spot 
where the regulatory system to which the French oyster fisheries are subjected has been 
most fully developed. In all oyster fisheries the express orders of the Réglement of 1853 
are obeyed, so far as the authorities are able to enforce them. The close season, extending 
from 1st May to the 31st August, is universally observed, and in most places the sale of 
under-sized oysters is prevented; but no other fishery exists in which the latent powers 
of the Réglement have been applied so consistently, or over so long a time, as at Arcachon ; 
no other has been so minutely supervised, and in no other have the regulations been so 
carefully adjusted to the supposed requirements of the beds from year to year. 
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Special measures were first introduced at Arcachon in 1860-61. Previously there, as 
elsewhere, the freedom of .fishery was only limited by the close-time and the prohibition 
to take oysters of less diameter than five centimétres; but in that year, the productiveness 
of the beds having begun to decline, fishing was permitted only on two days of four hours, 
and on twelve days of two and a-half hours each, and in subsequent years this time was 
still further reduced as each successive season showed a lessened crop. The decline 
of the fishing was not arrested till 1866. An improvement began in that year, 
which may be referred either to a change in the character of the spatting seasons, 
to the increased efficacy of the regulations, or to the two causes combined. The 
declining crops of 1863, 1864, and 1865, correspond with the seasons of 1861, 1862,. 
and 1863, in which the quantity of spat had been small. The oysters fished in 1866 
were produced in the good season of 1864; 1865 and 1866 were also years of an 
abundant fall and the corresponding crops were good, while the rarity of spat which. 
distinguished 1867, led to the entire closing of the beds during 1869. Notwithstanding 
this strict correspondence between the quantity of spat in a given year and the amount 
of the crop two years afterwards, and whatever may be the value of regulations in 
the majority of cases, it would be rash to say that in the special case of Arcachon 
the increased stringency of the regulations may not have produced a considerable 
effect. The beds in the Arcachon Basin are all ebb-dry, they were therefore fished by 
hand; between 2,000 and 3,000 persons might be seen at a time upon one bed, and beds 
were sometimes picked almost bare in a single tide. The attention of the admi- 
nistration was drawn to the possible consequences of such excessive picking, by 
an occurrence which took place in 1862. In that year the richest bed in the 
Basin was almost denuded. It stood apart from the rest, and im such a position 
as not to receive spat readily from them. Some oysters were left upon it, but no spat 
from them adhered in the two following years, and, in fact, no spat was ever again found 
in the bed; the oysters which were left, gradually died out with age, and they have now 
become extinct. The local authorities appear to have looked upon this case as proving 
that if the stock of oysters upon a bed is reduced below a certain point, the spat will not 
be numerous enough for any part of them to survive the attacks of that minimum of 
enemies which may be looked upon as a constant quantity. They, therefore, introduced 
the practice of setting aside a reserve each year, and the first of these reserves was made 
in 1865-66, the year before that in which the abundant spat of 1864 began to tell. Since 
then it has, besides, become customary to fish the beds only on alternate years, and to open 
them for no more than a single day, and on it for from one and a-half to three hours only. 
It is impossible to separate any effects which may have been produced by these regulations, 
since their complete development, from those of the abundant fall of spat which have 
distinguished recent years, but it is to be remarked that after four years, during which 
partial reserves were made, and one during which all fishing was prohibited, a much larger 
crop was gathered in 1870, notwithstanding that 1867 and 1868 were both bad _spatting 
years, than in 1867, after three years of abundant spat. Since 1870-71 the richness of the 
beds has increased with extraordinary rapidity. In that year less than 5,000,000 oysters 
were gathered from them; in 1874~75, 40,360,000 were obtained from an area reduced 
by 3,118 acres of ground, which had, in the interval, been granted to pares. 

The local officials receive 1,500 francs a-year from the Budgetof the Marine to enable them 
to clean the beds and to lay down collectors. Cleaning costs little. The only weed which 
grows upon the banks is a dwarf sea wrack (zostera), which is generally looked upon as 
being an advantage to the oyster by protecting it from the sun. Sometimes, when it 
grows too long, it is killed by a few channels being scored in the banks to dry them. 
Much the larger part of the above sum is spent in laying down cockle shells, which are 
freely strewn over the banks, and which are supposed to form the best collectors. 

The production of oysters in the pares has grown concurrently with their increase in 
the natural beds, and to a still greater degree, After the failure, in a commercial sense, 
of the earlier experiments in oyster culture, and during the period when the yield of the 
natural beds was stationary, many of the pares, without being wholly abandoned, fell out 
of cultivation, and until 1870 the industry made no progress. During the years of depres- 
sion, however, much had been learnt as to the conditions of successful culture, and especially 
the various preparations for coating the collecting tiles had been so perfected that the loss 
in clearing off the young ovsters was reduced from four-fifths to one-third. The more intel- 
ligent and careful cultivators, therefore, were fairly successful during that period, and 
when, with the good spatting years of 1871, 1872, and 1873, and the great increase of 
oysters on the natural beds, the supply of spat in the Basin became practically unlimited, 
large numbers of new pares were established, and the number of oysters produced rose to 
an astonishing point. In 1871-72, 10,022,740 oysters were exported from 1,458 acres of 
pares; in 1875-76, 7,413 acres yielded 196,885,450. But notwithstanding the vast 
increase of production relatively to the area employed, it is still a matter of doubt how far 
oyster culture affords a commercial profit to the majority of cultivators. That those culti- 
vators are successful who possess capital and a large extent of ground, is undoubted. They 
produce exceptionally fine oysters, end sell them at a high price. But their methods 
cannot be imitated by the mass, whose parcs are, as a rule, somewhat less than 23 acres 
in size, and whose only capital consists in the labour of themselves and their families. 
The system of culture followed by the best cultivators is broadly as follows :—The spat 
of the year is cleared from the tiles in October, and laid down in enclosed pits, where it 
settles into the mud for the winter. In the spring the oysters are sorted according to 

size, 
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size, and laid less thickly in other pits, the mud bottom of which is covered with clean Appendix, No. 13. 


gravel, which is renewed trom time to time as it sinks into the mud. They are care- 
fully cleaned every month from the dirt brought into them by the tide. In these pits the 
oysters are kept till they are two years old, if they are to go to Marennes to fatten, or till 
three or four years old if they are to go direct to market. In the latter case, before being 
sent, they are placed very thinly for a couple of months in still cleaner pits, and finally 
are put for a few days on a sloping bank of gravel, where they are washed by fresh water 
at every tide. It is obvious that the space required for these processes cannot be found 
in the small pares, and the price of gravel, which has to be brought by rail from Bordeaux, 
is very high at Arcachon. Sand mixes too soonwith the mud, and is not found to answer 
the same purpose in keeping the beds clean. Hence the oysters produced in the small 
pares are mud-grown, they do not fatten well, they have a poor flavour, and if sent direct 
to market, they fetch a very low price. Under these circumstances, it is believed that 
the larger number of new cultivators have not been successful, and that very many of their 


pares will be shortly abandoned. 


TABLE prepared by Mr. Hall, 


’ 


illustrating the Propoction of Oxstrprs at Arcachon, 
from 1854 to 1876. 


ae Number of Area Weather 
Oysters : and Temperature ; 
— : ‘ne eda 1 exporte dfrom| cove? ed by | Fall of Spat. during the Regulations Enforced. 
Bonk the Parcs. Parcs. Spatting Months. 
1854-55 3 a3 - = = - = = Very bad - | Very cold - - 
ssa, 
1855-56 || 253 ot ht Se) toot! sel Mild teeVery coldo ry is 
~~ 
Ae" p 
1856-57 Pola a - - =e S - Bad - - | Cold - - - Fishing permitted without restriction from lst 
33% } November to 30th April. 
1857-58 || S59 || - = -| - - - | Abundant - |} Fine - - a 
5 2 
1858-59 a § Freie cheba (inate <1) 520) | Good - | Rainy and not 
SHAS warm. 
A ; 
1859-60 j 5 es - - 237 acres - | Good - | Rainy and _ not 
warm. 

1860-61 19,900,000 - = 919 ,,  - | Good - | Fine and warm - | Fishing over the whole beds during 2 days in Sep- 
tember 4 hours each; 7 days in September 24 
hours each ; 5 days in October 24 hours each. 

1861-62 | 18,005,200 7,500,000 919 ,, -| Indifferent | Rainy and stormy | In November and December 6 days, 2} hours each ; 
in March 2 days 3 hours each on all the beds. 

1862-63 ; 15,097,320 | 12,331,000 919 ,, ~- | Indifferent | Rainy - - | In November and December 4 days 2 hours each ; 
in January 1 day, 14 hour; 3 days during 1 
tide on all the beds. : 

1863-64 5,154,170 | 10,673,000 919 ,, -| Bad - Much rain - - | In November and December 5 days, from # hour 

: to 2} hours; in January 2 days during 1 tide 
on all the beds. 

1864-65 2,697,460 | 10,584,550 919 ,,  -| Good - | Fiue and warm ~- | In December 1 day, 2 hours; 1 day, 5 hours; in 
January 1 day, 24 hours ; 1 day during 1 tide 
on all the beds. 

1865-66 2,012,940 7,052,000 919 ,, - | Excellent - | Warm = - | 123 acres reserved ; on the rest in December 1 

ages day, 2 hors ; 4 days during 1 tide. 

1866-67 3,266,730 4,185,210 919 ,, -| Very good | Fine and warm - 247 acres reserved ; onthe rest 1 day in Nuvember 

‘ 2 hours ; 3 days in December during 1 tide. 

1867-68 3,711,730 8,199,670 966 5 - Rad - - | Rainy and stormy | 99 acres reserved ; on the rest 1 day in Novem- 
ber, 13 hour; 3 days in December during 1 
tide. 

1868-69 |- 3,648,230 7,519,100 | 1,025 ,, - | Bad - - | Excessive heat - | 123 acres reserved; in the rest 1 day in Decem- 

: ber, 14 hour ; 3 days during I tide. 

1869-70 87,330 4,481,140) 1,050 ,, - | Bad - -| Very hot - - | No fishing on the banks, the heat of the summer 
having killed a large number of oysters. Tha 
quantity entered in the first column was obtained 
by dredging the channel. 

1870-71 4,997,540 4,817,500 | 1,161 ,,, - | Good - | Fine and warm - | 128 acres reserved ; on the rest 1 day in December 

aie for 14 hour. 

1871-72 | - = ~ | 10,022,740 | 1,458 ,, - | Excellent - | Fine and warm ~-/ No fishing allowed, the number of oysters in the 
banks not being thought sufficient. 

1872-738 7,441,720 | 25,238,030 1,976 ,, -| Excellent - | Hotandrainy - | 99 acres reserved; on the rest i day in December 
for 14 hour. 

1873-74 | - - - | 42,842,250 | 2,504 ,, -| Very good} Fineandwarm - No fishing allowed, there not being a sufficient pro- 
portion of oysters of the regulation size. 

1874-75 | 40,360,000 | 112,705,230 4,280 ,, -, Bad - - | Rainy and stormy | 1 day in November, 3 hours. 

1875-76 |- ~ - - | 196,885,450 41 . | Indifferent | Very fine and hot | No fishing allowed in consequence of the small 

; ee r ; amount of spat in 1874 and 1875. 


ee 
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ROCHEFORT, MARENNES, anp ILE D’OLERON. 


THE inhabitants of the three Quartiers of Rochefort, Marennes, and Ile d’Oléron have 
the right of fishing in common over the waters which are included within a line drawn 
from the Pointe dela Peritine on Ile d’Oléron to the Ile d’Aix and the mouth of the 
Charente, and thence along the coast to the mouth of the Seudre and the southern end of 
Ile @’Oléron.. Oyster banks, some permanently covered, others ebb-dry, are scattered 
thoughout this area. Until 1854, the demand for the oysters fished in them was merely 
local; but in that year Rochefort was put in connection with a general French railway 
system, and the markets of the interior were opened to them. By the regulations then 
in force the whole of the banks were opened for eight days’ fishing in September, 
and according to the local officials this length of time was sufficient to allow the banks to 
be stripped; exhaustion began, and the beds, which produced 10,000,000 oysters in 
1853-54, and 15,000,000 in 1854-55, became progressively poorer each year, till in 1863-64 
their yield only amounted to 400,000. The greed of the fishermen was even such, that 
oysters laid down by the Administration as a breeding stock in 1856 were dredged up 
within a few weeks of their being placed on the ground. In 1864-65 a new cause of 
exhaustion was supplied by the introduction of artificial culture. The five-centimétre rule 
was so far relaxed, that oysters of all sizes could be taken in order to be put. into the 
breeding pares. It is said that the natural beds were immediately scraped bare to supply 
the latter, and that advantage was taken of the relaxation to sell under-sized oysters for 
consumption in the neighbouring towns. In any case, since 1867, all fishing upon 
the banks has been prohibited. The rest which has been given them, has however failed to 
restore their productiveness. From most of them oysters have wholly vanished, and in the 
remainder the few which are left do not increase in number. The explanation given by most of 
the local authorities is that the oysters were destroyed’ by over-dredging; that as they 
disappeared mussels appeared, and that as the latter became established, soft mud silted 
up, and the banks grew too dirty for oysters. It is certain- that the original diminution 
from 1855 onwards took place in spite of several good spatting years immediately pre- 
ceding. The fishermen, on the-other hand, maintain that the dirtiness of the beds was the 
cause of the disappearance of the oysters; that trawling is necessary to keep down weed, 
and to prevent the excessive multiplication of star fish, dog-whelks, &c., which natu- 
rally abound in the bay; and that the dirtiness was consequent upon the use of the trawl 
net being forbidden. The insistence of the fishermen has led to the use of the trawl net 
being allowed since 1874, and this year a certain quantity of brood has been observed on 
some of the former beds. It is, however, alleged by the officials that it has only been 
found in plaves which are destitute of old oysters, and to which it may have drifted from 
the private parcs, the oysters in which have become very numerous during the past two 
years, owing to large importations from Brittany and Arcachon. 


Whatever be the value of either of these views, there is much to show that if the banks 
have not been destroyed by excessive fishing, the fact has not been due to want of 
recklessness on the part of the fishermen. In 1868, for example, oysters which were 
given to the fishermen to lay down in a cleaned bed were immediately fished off, and in 
1870, some spat having been observed in a not quite exhausted bank at Pointe de 
PAiguille, a guard was put on for six months in the summer; in the autumn, he was 
removed for a few days to other duties, and in forty-eight hours afterwards every 
oyster, old and young, had alike disappeared. The Administration has always found it. 
useless to attempt to enforce stringent regulations. From the position of the beds, from 
the extent of the space over which they are scattered, and from the fact that they are 
much mixed up with rich sole and skate fisheries, it has not been possible so to watch 
them as to prevent poaching, especially at night. 


It is interesting, and perhaps suggestive, when compared with the Arcachon case of the 
year 1862 (see p. 256), that in 1865 and 1866, when the fall of spat was abundant in the 
Oléron pares, it was very small in the exhausted natural beds. 


The failure of the artificial culture, which the accompanying table shows to have 
occurred from 1869-70 to 1873-74, is attributed to a defective method. The collectors, 
which from the strength of the tide cannot be arranged in ruches, were strewn so thickly 
that the mud silted them up. Many were so buried that they have never been recovered, 
and most failed to offer a solid attachment for spat. 
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TABLE illustrating the History of Oyster PRopUCTION at Rochefort, Marennes, and 
Ile d’ Oléron. 


Quantity of 
Oysters fished Quantity of Extent 
on the OystersExported of Fall of Spat Fall of Spat | Weather during 
Natural Banks 
common to lagi Viviers i th 3 
hide ‘ ran on in e a 
fae Genrters Lisa ba a me ia 
of Rochefort, th Natural Beds. Viviers.  |SpattingMonths.| 
Marennes, and | Ile d’Oléron. | [le d’Oléron. ae 
Oléron. 3 
1853-54 | 10,000,000* - = - im Abundant - . - Fine and warm 
1854-55 | 15,000,000 = = = 4 Very abundant - - Very hot 2 
a 
1855-56 | 7,000,000 - - - - | Middling -|  - - | Fine and warm || 3 
o 
1856-57 | 5,000,000 - - ei - | Middlimg -| - =; Rainy =», -i| |e 
1857-58 | 2,000,000 s . - a ee - | Variable - || 2 
\ co} 
1858-59 2,000,000 - - - - Small -  - - - Dry and warm s 
g 
1859-60 1,500,000 = = = = Middling - - - Hot - - 2 
\ D 
1860-61 1,000,000 s = = = Middling - - -, | Variable - x 
1861-62 800,000 - - - - Very small - - - Rainy - -|| 2 
| 
1862-63 500,000 - - - - | Verysmall -}| - - |Hot - -//4 
n 
1863-64 400,000 - = 447-acres | Very small - - - Very ‘hot - & 
1864-65 400,000 5,900,000 447 ,, Very small -| Abundant -| Veryhot - || ‘i 
ic] 
1865-66 - 5 4,200,000 447 ,, Very small - | Abundant -| Cold - - 
1866--67 - - 3,943,000 518 4 Very small - | Small - - | Dry and warm 
1867-68 - = 2,844,000 GbOt Gy Nil =" -"| Small. - - | Dry and warm |) 2% 
vo 
QQ 
1868-69 - - 4,891,000 650 ,, Nil - -| Abundant -j|Cold - = - FI 
i=] 
1869-70 - = 1,191,200 518, Nil - -| Small - -|Veryhot -/|| 2 
o 
1870-71 : - 568,000 7452.05, Nil -  -| Very small -| Veryhot  - . 
° 
1871-72 - - 1,100,000 $395 Nil - -| Middling - | Variable rai ae 
1872-73 | - - 2,100,000 7321 |,, Nil - -j Middling -| Veryhot ~-|| ‘3 
’ i co) 
1873-74 | - - 2,100,000 $98, Nil - -| Middling -/ Veryhot -|! & 
i=] 
1874-75 - - 11,241,000 3260 s - Good§ - -| Dry and warm a 
1875-76 | - é 30,096,000+ 538 ,, 3 - | Veryabundant] Rainy - -lJ = 


* No accurate statistics exist of the number of oysters fished from the natural beds. The quantities given in this 
column are, therefore, only estimated, but are believed to be sufficiently near to the actual amounts for purposes of 
general comparison. 


+ From 1871 to 1874 most of the parcs, though not surrendered, were not cultivated. 


+ 9,000,000 in 1874, and 25,596,000 in 1875, were imported from Brittany and Arcachon, to be laid down for a few 
months before being sent to the fattening claires of the’ Seudre. : 


§ Not much spat survived for want of collectors. 


AURAY. 


The natural beds of Auray occupy portions of two rivers and a creek lying between 
them. The total area at present productive appears to be about 1,500 acres in extent. 
Parts of the banks are covered at all times by the tide, and parts are ebb-dry. The bottom 
is throughout of sandy mud, and weed grows freely upon it. 


Until the year 1858 the Auray beds were merely used to satisfy the local demand, and 
as the neighbouring population is not great, they can scarcely be said to have been seriously 
fished. In that year, however, a trade seems to have sprung up, and oysters and brood 
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were exported from the district to an estimated number of from 15,000,000 to 20,000,000 
per annum until 1863. During this time the fishery was little if at all regulated, a close 
seasor. was observed, but there was no restriction upon the dredging at other times, and 
oysters of all sizes were taken. 


In 1864-65 a change of policy was commenced by the Administration, the attention of 
which had been attracted to an apparent exhaustion of the beds. The number of oysters 
gathered from them in that year had dropped to 8,000,000, and some of the banks near the 
mouth of the river had become barren—according to the officials, from over-dredging, accord- 
ing to the fishermen, because of an invasion of weed, which is said to have suddenly covered 
the beds to an extraordinary thickness. It became at the same time the more important to 
maintain the productiveness of the natural beds that pares, the formation of which had 
begun in 1862, grew each year in number, and from the nature of the river banks the 
parcs of the Auray and Crach rivers are entirely dependent for their spat upon the supply 
derived for the neighbouring beds. The mud between the channel and the shore is nearly 
everywhere so soft and deep that tiles, if placed immediately upon it, would at once sink; 
and the ruches which are actually employed are mounted upon a stage of wood, placed at 
the top of a pole about five feet high, which is driven into the mud, and rests upon the more 
solid ground underneath. In mud of such character it is impossible to form pares in which 
the oysters can te kept until they are ready for market; and the foreshore, in which proper 
pits can be made, is very limited in extent. ‘The artificial culture at Auray is therefore 
devoted to the production of brood for exportation, and the private grounds neither help to 
supply themselves with spat nor assist in the maintenance of the stock upon the natural beds. 


In order to meet these conditions, the Administration, in 1864-65, set aside-a permanent | 


reserve in each of the two rivers, and limited the number of days on which fishing was 
permitted. For a couple of years the fishermen appear to have been restive, and a good 
deal of night-poaching was carried on; but from 1866-67 it is believed that the recula- 
tions were fully obeyed, the more so that the beds being of small extent, can be and have 
been ‘closely watched by guards living upon the spot. The system upon which the banks 
are preserved and fished is as follows: In each river, besides the permanent reserve, a 
belt, stretching across it, and 150 or 200 yards wide, is set aside each year, and is only 
dredged sutficiently to keep it clean. ‘The cleaning is done under the eye of the officials 
by the fishermen who have dredged the open banks., The latter have hitherto been 
always fished during the months of February or March for three or four days of each 
week. The five-centimétre rule is strictly enforced. The following quantities of oysters 
of the regulation size have been obtained in the several years since 1867-68 :— 


1867-68 - - - 2,830,000 (estimated from price). 
1868-69 - = - 2,200,000 (estimated from price). 
1869-70 - - - 3,273,200. 

1870-71 - ~ - 5,021,300. 

1871-72 = - = - 7,188,300. 

1872~73 = - - 7,830,000. 

1873-74 - - - 10,482,800. 

1874-75 - - - 14,000,000 (estimated). 

1875-76 - - - 22,015,600. 


No trustworthy statistics exist as to the quantities of oysters produced from the tiles 
laid down in the parcs, but that the number is very large is certain. The extent of 
foreshore appropriated to pares is 818 acres; the whole of this space appears to be actually 
used, and the number of oysters collected per tile is generally between at 50 and 100, 
Often, however, this quantity is much exceeded, and I saw several tiles carrying between 
300 and 400 oysters each. At present, however, the trade in artificially bred oysters does 
not appear to be very remunerative ; the cultivators seem to breed in advance of their 
market, and complain that they can get no sufficient outlet for their produce. The 
natural beds are in a highly productive condition. The average number of oysters and 
brood brought up in my presence at each castof the dredge on one of the Auray banks which 
was fished last spring was 350, and a single east in the permanent reserve yielded 1,150. 
I was unable to learn whether the fall of spat had been good or bad in the years before 
1871-72. In 1871 there was much spat on some banks, and none on others; in 1872 the 
fall was fairly good throughout; in 1873 it was everywhere in about average quantity ; 
1874 and 1875 were years of great abundance. 


CANCALE AND GRANVILLE. 


The oyster beds of Cancale and Granville extend over that part of the Bay of Mont 
St. Michel, which lies beyond extreme low water mark, and as far out as the Iles 
Chaussey ; they also stretch for six or eight miles along the coast north of Granville. They 
are remarkable as presenting instances of beds existing under identical natural conditions, 

subjected 
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subjected to identical regulations, and offering results of a very varied kind. They are 
also interesting as being beds which, notwithstanding the enforcement of preservative 
regulations for a considerable number of years, have become on the whole unpro- 
ductive. 


There appears to have been no time since 1843, when the observance of the close 
season, a limitation of the fishing during the other months in greater or less degree, and 
the prohibition of the removal of under-sized oysters except to the étalages or storing beds 
of the neighbourhood, have not been enforced at Cancale. In 1868 the Administration, 
according to Mr. Pennell, had not the heart to use the full power with which they were 
invested by law; in other words, it refrained from entirely closing the beds; but it had for 
years diminished progressively the number of beds upon which fishing was each year 
permitted,and the number of days during which they might be dredged. If greater 
liberty has lately been allowed, it is because some of the beds have shown considerable 
signs of renewed productiveness. Concessions have been made to the fishermen in 
allowing them to dredge banks which the Administration would have preferred to close ; 
but on the whole, a regulatory system seems to have been as consistently carried out 
as could well be expected in face of an impoverished population and an obstinately 
declining fishery. 


The history of the Cancale beds has been sufficiently curious. From 1862 to 1866 
inclusively, hardly any spat was observed in the bay. In the latter year the northern 
part of the Raie bank, which had already shown some signs of increase in 1865, pro- 
duced a considerable sjiat, and in 1867 it was fished, and yielded 1,007,000 oysters. In the 
two following years so large a number of dog-whelks showed themselves upon it, that it 
was thought better to fish the bed than to let the oysters be fruitlessly destroyed. The 
whelks were cleared away, and the bank which, though much thinned, still held oysters, 
was left to rest in 1870. In 1871 all oysters had disappeared, and cockles had taken their 
place. In the same year the southern half of the bed, which had possessed no oysters 
since 1862, showed so many, that in 1871-72 it yielded a crop of 2,070,000, and from 
that time, though fished im alternate years, it has been the richest bed in the bay, 
and now shows a large quantity of brood over its whole extent. The northern portion 
is still oceupied solely by cockles. While La Raie has become productive, St. George, 
which adjoins it, and from which it probably derived the colony which peopled it 
in 1869, has become sterile without any apparent cause. That it has not been over- 
fished is evident from the fact that a large number of oysters still exist upon it. No 
spat, however, has been seen since 1874. On the other side of La Raie, the southern 
half of Vivier-6-le-Mont, which ‘touches the southern part of the former, and in 
which no fall of spat had taken place since 1862, showed a fair quantity in 1872 before 
the newly imported oysters in La Raie had had time to spread themselves to it. It has 
ever since been fairly productive. On that part of Beauvais-d-le-Mont which is now 
productive, more or less production has always taken place. Cultch has never been want- 
ing on any of the banks. For some time there was a difference of opinion as to the 
advisability of cleaning them. The fishermen maintained the necessity of cleaning by 
trawling ; the Administration, sceptical as to its advantages, and doubtful as to the honest 
working of a permission to trawl when it would be difficult in so large an area to exercise 
control, were unwilling to give permission. From 1867, however, trawling has been 
allowed. ‘The various dates at which production has recommenced on the different banks, 
and the fact that one of the beds has become less productive of late years, do not suggest 
that the results of cleaning have been very pronounced. 


Between the beds of Cancale and Granville, a permanent reserve stretches across the 
entire bay. It is a slip of ground formerly disputed between the two quarters of Cancale 
and Granyille, and was set apart in 1862 at once to put an end to quarrels, and in the 
hope that it would form a centre of reproduction. No spat has, however, been ever 
observed upon it, and it is only now tenanted by a few very old oysters. 


On the Granville side of the reserve, the beds are in a worse state than within the 
limits of Cancale. Formerly they were highly productive, but they failed nearly at the 
same time as those in the neighbouring district,.and they have fallen to a lower point. 
A small part of St. Marc shows a large quantity of spat; a fair amount was observed in 
1875 in another part of the same bed, and in a portion of La Foraine; traces of it are 
seen in the Trou A Giron, but over the whole remainder of the ground there are either 
old sterile oysters, or vast banks of shells, from which all living oysters have disappeared, 
or finally spaces in which even shells are no longer to be found. 


The Granville beds have been subjected to less strict regulations than those of Cancale. 
The close season and this limitation of size have been observed; but the fishermen have 
never been willing to accept a limitation of the number of days during which the dredg- 
ing should be permitted, and the Administration has felt it hopeless to watch the widely 
extended banks. Fishing has, therefore, always continued from the lst of September 
of each year to the 30th April following. 
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Appendix, No. 13. The accompanying Tables give the results of the fishing in the Cancale'beds from 
1860-61, and in those of Granville for 1856-57. 


TABLE showing the Quantity of OvstrERs Fished in the Bay of Cancale, from 1861 to 
to 1875, and the Number of Days during which Fishing has been permitted. 


Yu Quantity of Oysters Fished from the Time during which the Beds 
ARS. ’ 
several Beds. _ have been Fished. 
1860-61  - | Corbiére-6-les-Chaadiéres = - 1,945,260 | Fished during 6 tides. 
1861-62 - | Beauvais-6-le-Mont - - 1,220,000 | Fished during 4 tides. 
Vivier-6-le-Mont - - - 8,460,600 ne Bina 
Corbiére-6-les-Chaudiéres = + 2,800,400 a Diss 
Bas de |’ Eau - - - 6,200,600 56 Sars 
17,681,600 
1862-63 - | Beauvais-d-le-Mont  - -- 111,500 | Fished during 8 tides. 
St. George - - - - 643,300 ae Oris, 
La Raie = Gd = = 539,150 ” 2 ee, 
Vivier-6-le-Mont - - - 109,300 > 1 tide. 
Bas de l’Eau - < . - 1,620,000 “3 8 tides. 
4,423,250 
1868-64 - | Beauvais-6-le-Mont - - 290,000 | Fished during 8 tides. 
Vivier-6-le-Mont - - - 1,504,000 A Lines 
Corbiére-6-les-Chaudiéres . - 840,000 | . a Sh as 
25734,000 
| 
1864-65 - | Beauvais-d-le-Mont - - 658,000 | Fished during 3 tides. 
St.George - - . - 109,000 9 a 
La Raie - - - - 108,000 = 1 tide. 
875,000 
1865-66 - | Vivier-6-le-Mont - - - 176,000 | Fished during 2 tides. 
Corbiére-6-les-Chaudiéres = - 155,000 - 1 tide. 
Bas de Eau - - - 200,000 - 2 tides, 
531,000 ei 
1866-67 -| La Raie - - - - 1,007,000 | Fished during 2 tides. | 
Vivier-6-le-Mont - - - , 667,000 9 Dp ais, 
1,674,000 be 
FE 
REESE nS Names ae iS 
{ Oo 
= 
1867-68 - | La Raie - = a z 860,000 | Fished during 8 tides.| 8 
St. George - - - - 411,000 . Cle 3 
1,271,000 = 
3 
2 
. . . op 
1868-69 - | Beauvais-6-le-Mont = - 340,000 | Fished during 2 tides, 5 
St, George - - - - 220,000 ” 1 tide. | & 
La Raie - - - - 370,000 < Li ay 15) 
Vivier-6-le-Mont - © - PA 215,000 4 2 tides 
Corbiére-6-les-Chaudiére - 188,000 ay 1 tide. 
1,333,000 


ee 
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TABLE showing the Quantity of Oysters fished in the Bay of Cancale, &c.—continued. 


YEARs. 


1869-70 


1870-71 


1871-72 


1872-73 


1873-74 


1874-75 


0.78. 


Quantity of Oysters Fished from the 
several Beds. 


Beauvais-6-le-Mont - - 1,642,000 


St. George - - - - 1,650,0 00 


St. George - - - - 780,000 
La Raie - - - - 2,070,000 
Beauvais-6-le-Mon - - 1,038,000 
3,888,000 
Vivier-é-le-Mont - - - 8,560,000 
St. George - - - - 2,140,000 
Beauvais-6-le-Mont -  - 1,600,000 
7,800,000 
: = 
Southern part of La Raie,}, 
Vivier-6-le-Mont, Corbiére- +} 7,350,000 
6-les-Chaudiéres - -).) 
Beauvais-6-le Mont - - 1,766,000 
9,056,000 


Bas de lau, Gorbibre-t | 
les-Chaudiéres, Vivier-6 le- > 
Mont - - a 


St.George, Beauvais-6-le-Mont | 4,272,000 


9,342,000 


Time during which the Beds 
have been Fished. 


Fished during 7 tides. 
Fished during 4 tides, 


Fished during 1 tide. 
3 2 tides. 
” 2 ” 


Fished during 8 tides. 
2 


” ” 
”? 4 2? 


Trawling permitted on the banks. 


Fished during 5 tides. 


7”? : 4 oP) 


5,070,000 | Fished during 8 tides. 


? 7 ” 
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Exrrair du Décret Réeglementaire sur la Péche Maritime Cotiére, du 4 Juillet, 4853. 


Article 1. 


La police supérieure de la péche cétiére tant dla mer, le long des cétes, que dans la 
partie des fleuves, riviéres et canaux ot les eaux sont salées est exercée, dans l’arrondisse- 
mentde * * * *, par le préfet maritime. 

__ Cette attribution est dévolue, sous lautorité du préfet maritime, au commissaire général 
dans le sous-arrondissement de * * *, et aux chefs duservice de la marine dans les sous- 
arrandissements de * * * etde * * *, 

Sous les ordres immédiats de ces trois administrateurs supéricurs, les commissaires de 
Pinscription maritime sont spécialement chargés d’assurer l’exécution des lois et réglements 
concernant la péche cotiére. 

Dans ces fonctions, les commissaires de l’inscription maritime sont secondés par les 
officiers et officiers-mariniers commandant les batiments et les embarcations garde-péches, les 
inspecteurs des péches maritimes, les syndics des gens de mer, les prud’hommes pécheurs, 
les gardes-jurés de la marine, les gardes maritimes et les gendarmes de la marine. 

La police des faits de vente, transport ou colportage du frai, du poisson assimilé au frai, 
du poisson ou du coquillage n’atteignant pas les dimensions prescrites, est exercée, con- 
curremment avec les officiers et agents mentionnés ci-dessus, par les officiers de police 


judiciaire, les agents municipaux assermentés, les employés des contributions indirectes et 


des octrois. 
Les officiers et maitres de port de commerce sont tenus de déférer aux ordres ou 
réquisitions des commissaires de l'inscription maritime concernant la police des péches. 


Article 3. 


Il peut étre établi des inspecteurs des péches dans tous les quartiers od la nécessité s’en 


fait sentir. 
Ces agents, choisis de préference parmi les anciens officiers et lés anciens administrateurs 


de la marine, sont nommés par le ministre. 


Article 4. 


Les inspecteurs des péches sont placés sous les ordres directs des commissaires de 
inscription maritime. 


Article 11. 


Il peut étre établi des gardes-jurés dans chaque quartier, sous-quartier et syndicat. 
Le nombre dees agents est fixé par le préfet maritime ou par les chefs du service de la 
marine 4 Dunkerque et au Havre, suivant les nécessités du service. 


Article 12. 


Les gardes-jurés sont choisis parmi les patrons de bateau de péche ayant au moins vingt- 
quatre mois d’exercice en cette qualité, sachant lire et €crire, dgés de vingt-cinq ans 
accomplis et réunissant deux années et plus de services 41’ Htat. 


Article 13. 


Les gardes-jurés sont nommeés, dans le sous-arrondissement de * * *, par le préfet 
maritime, et, dans les sous-arrondissements du * * *, par le chef du service de la 
marine. | 

Ces nominations portent exclusivement sur les candidats présentés, soit par les 
pécheurs, soit par les administrateurs ou agents de la marine, dans les formes ci-aprés 


indiquées. 


Article 14. 


t 


Les patrons pécheurs sont annuellement convoqués et présidés par le commissaire de 
Vinscription maritime, l’administrateur de la marine ou le syndic des gens de mer, suivant 
‘Tes localités, 4 effet de procéder 4 l’élection, par scrutin de liste, des candidats a l’emploi 
de gardes-jurés. ) ; 3 i 

Chaque liste comprend un nombre de candidats double de celui des places 4 donner. 

J/administrateur ou l’agent de la marine qui a convequé les pécheurs, et les deux plus 
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Police de la péche. 
Par qui exercée. 


Inspecteurs des 
péches. 


Subordination 
des inspecteurs. 


Etablissement 
des gardes-jurés. 


Choix des gardes- 
jucés. 


Nomination des 
gardes-jurés. 


Election des can- 
didats & l’emploi 
de gardes jurés. 
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Elections des 
ardes-jurés par 
es communautés 

de pécheurs. 


Liste 4 dresser 
par le président. 


Désignation des 
candidats par 
Vadministrateur 
du quartier. 


Durée des fonctions 
des gardes-jurés. 
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' 
anciens patrons de bateaux, sachant lire et écrire, composent le bureau et procedent au 
dépouillement des votes. : 
Les résultats de cette opération sont constatés dans un procés-verbal signé par le 
président et par les membres du bureau. 


Article 15. 


Dans les localités od il existe des communautés ou des associations de pécheurs spéciales 
a certaines péches, ces communautés ou associations élisent a part leurs gardes-jurés, en 
: : b aygiteng 
procédant suivant le mode ci-dessus indique. 


Article 16. 


Le président du bureau dresse, dans les vingt-quatre heures, une seconde liste des 
candidats a l’emploi de garde-juré. . 

Cette liste, dont la composition est laissée au choix du président du bureau, présente, 
comme l’autre, un nombre de candidats double de celui des emplois disponibles. 

Aprés avoir été annotés des observations du commissaire du quartier, les deux listes et 
le procés-verbal d’élection scnt transmis, suivant qu’il y a lieu, soit au préfet maritime, 
par lintermédiaire du commissaire général, soit au chef du service de la marine dans le 
port de * * *, qui nomment définitivementles gardes-jurés, en les choisissant sur ’une 
ou l’autre liste. 

Toutefois, la moitié au moins de ces agents doit étre prise parmi les candidats élus par 
les pécheurs réunis ou non en communautés. ; 


Article 17. 


Si les patrons de bateaux réunis en assemblée générale ne s’accordent pas pour élire des 
gardes-jurés, l’admistrateur du quartier propose les patrons pécheurs qu'il juge les plus 
capables de remplir ces fonctions. 

Il en est ainsi lorsque, avant l’époque fixée pour les élections, il y a lieu de pourvoir au 
remplacement des gardes-jurés en exercice. 


Article 18. 


Les gardes-jurés sont nommés pour un an, et sont indéfiniment rééligibles; ils regoivent 
du préfet maritime ou des chefs du service de la marine au Havre ou & Dunkerque, suivant 
le cas, une commission qui est epregistrée au greffe du tribunal de premicre instance dans 
le ressort duquel ils sont domiciliés. 

Avant d’entrer en fonctions, ils prétent devant ce tribunal le serment ci-aprés : 

“ Je jure de remplir avec fidélité les fonctions de garde-juré, de faire exécuter ponctuelle- 
ment les réglements relatifs a la péche cétiére, de me conformer aux ordres qui me seront 
donnés par mes supérieurs et de signaler les contraventions aux réglements, dans l’intérét 
de tous, et sans haine ni ménagement pour les contrevenants.” 


Article 19. 


Les gardes-jurés peuvent continuer a se livrer 4 l'industrie de la péche, comme les 
autres patrons de bateaux. 
Ils sont exempts de tout autre service public pendant la durée de leurs fonctions. 


Article 20, 


Les gardes-jurés sont placés sous les ordres immédiats de l’inspecteur des péches et 
sous ceux des syndics, dans les localités ot il n’existe pas d’inspecteur des péches. 


y 


Article 21. 


Ils concourent 4 faire exécuter les lois et réglements sur la péche cétiére et 4 provoquer 
la répressicn des contraventions y relatives. ; 

Ils signalent a l’inspecteur des péches ou, 4 défaut, au syndic, les observations qwils ont 
faites dans Vintérét de la péche. 


Article 22. 


Les gardes-jurés élus par les communautés ou associations de pécheurs regoivent, sur les 
caisses particuli¢res de ces associations, une indemnité dont elles- fixent le chiffre, et qui 
ne peut, en aucun cas, excéder 20 francs per mois. _ 

Les fonctions des autres gardés-jurés sont gratuites. 

Toutefois, lorsqu’ils sont détournés de l’exercice de leur industrie, dans l’intérét des 
pécheurs et sur leur demande, ils recoivent une indemnité de 3 francs par jour. 

La méme indemnité leur est allouée lorsqu’ils sont déplacées sur l’ordre du commissaire 
de l’inscription maritime et dans lintérét du service; ils touchent aussi, danse cas, des 
frais de route, 4 raison de 1 fr. 50 cent. par myriamétre. 


; Article 
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Article 23. 


‘Le temps passé dans l’exercice des fonctions de garde-juré est compté comme service 4 
VEtat, en paix. ? 

Toutfois, les gardes-jurés ne jouissent de cet avantage que lorsqwils Vont mérité par 
leur zéle et leur bonne conduite. 


Article 24. 


Chaque année, au moment od les gardes-jurés cessent leurs fonctions, l’inspecteur des 
péches ou, a défaut, le syndic adresse au commissaire du quartier un rapport sur la con- 
duite de ces agents. e; 

Ce rapport est immédiatement transmis soit au préfet maritime, par Vintermédiaire du 
commissaire général, soit aux chefs du service de la marine 4 id * *, qui 
décident si les gardes-jurés ont acquis des droits a la faveur accordée par Varticle 
précédent. gw ke : F ; 

I] est pris note de cette décision sur la matricule, 4 l’article de chacun de ces agents. 


Article 25. 


Les communautés ou associations de pécheurs peuvent nommer des gardes-jurés 
exclusivement affectés 4 la surveillance permanente des parcs 4 huitres ou 4 moules et des 
autres établissements de pécherie. 

Ces agents sont élus comme les gardes-jurés des péches, mais séparément. 

Les communautés qui les emploient leur allouent un traitement annuel, dont elles 
déterminent la quotité. 

Ils ne participent, d’ailleurs, a aucun des avantages stipulés en faveur des autres gardes- 
jurés; mais, comme eux, ils ont droit au cinquiéme du produit des amendes et des con- 
fiscations prononcées par suite de leur vigilance. 


Article 27. 


Les gardes-jurés, dont la conduite donne des sujets de plaintes, sont 
/ guspendus ou révoqués de leur fonctions par le préfet maritime ou les chefs du service 

de la marine, dans les ports de * * * “sur les rapport des commissaires de 
Vinscription maritime. 


* * * 


va 
; 


Article 28. 


Les gendarmes de la marine sont tenus l’exécuter les ordres concernant la police des 


péches quwils recoivent des commissaires des quartiers ov ils servent. 


Article 51. 


La péche des huitres ouvre le 1° septembre et ferme le 30 avril. 
Elle est interdite avant le lever et aprés le coucher du soleil. 


Article 53. 


La péche des huitres n’est permise, méme pendant les périodes d’ouverture, que sur 
les huitri¢éres dont le préfet maritime ou les chefs du service de la marine ont autorisé 
Vexploitation. 


Article 54. 


La péche a pied des huitres est interdite pendant le méme temps que la péche en 
bateau de ces coquillages. 

Dans la période d’ouverture elle est également prohibée avant le lever et aprés le 
coucher du soleil. 


Article 80. 


Les officiers ou agents chargés de la police des péches déterminent, aprés s’en étre 
entendus, s'il y a lieu, avec l’administrateur de la marine, l’inspecteur des péches ou le 
syndic, les marées pendant lesquelles les bateaux peuvent faire la péche des huitres. 

Le signal du départ est donné par an pavillion national placé dans un endroit, convenu 
et hiss¢ une heure avant la sortie; si la sortie doit avoir lieu le matin, le pavillon est hissé 
la veille. Sk? Sa a 

Rendus sur le banc désigné pour étre péché, les officiers ou agents de service donnent 
le signal de commencer la péche en hissant 4 l’extrémité de la grande vergue un pavillon 
blane et rouge, qwils conservent pendant une demi-heure, a l’expiration de laquelle ils 
reprennent le pavillon national. 
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Tous les bateaux cessent la péche aussitOt que ces officiers ou agents substituent au 
pavillon national le pavillon blanc et rouge. ; 


Article 81. ; 4 


Lorsque les bateaux pécheurs appartiennent a la méme localité, ils doivent sortir du 
port et y rentrer avec l’officier ou l’agent de service dont le batiment ou l’embarcation 
porte le guidon national. 


Article 82. 


Sont sans appel les décisions prises par les officiers et officiers-mariniers commandant 
les batiments garde-péches, et par les inspecteurs des péches ou par les syndics, touchant 
les marées et les heures de péche. . 

Mais si des prud’hommes, des gardes-jurés et des gardes maritimes se refusent a la 
sortie demandée par plusieurs patrons de bateaux, ces patrons peuvent en appeler a 
Vinspecteur des péches ou au syndic, qui, aprés avoir entendu les deux parties et examiné 
par lui-méme l'état de la mer et du temps, ordonne la sortie, s'il le juge 4 propos: dans 
ce cas, l’inspecteur ou le syndic désigne les agents charges de sortir avec les pécheurs 
pour exercer la police pendant la durée de la péche. 

Tout patron de bateau qui ademandé a l’inspecteur ou au syndic une sortie refusée par 
les prud’hommes pécheurs, les. gardes-jurés ou les gardes-maritimes, est tenu d’aller en 
péche si la sortie a lieu. . ' 
Article 83. 


_ Les gardes-jurés n’exercent d’autorité que sur les banes qui dépendent de leur port ou 
baie; en conséquence, les patrons de bateau et méme les gardes-jurés de divers quartiers 
qui se réunissent sur un seul point de la céte sont tenus d’obéir aux ordres des gardes-. 
jurés des ports ou baies dont dépendent les lieux ou se fait la péche, et ‘d’attendre leur 
arrivée pour la commencer. 

A cet effet, lorsque le garde-juré du lieu apercoit une réunion de bateaux sur un des 
bancs compris dans sa station, il est tenu de s’y porter immédiatement. 

Si la péche a lieu 4 plus de trois milles de la laisse de basse mer, le plus Agé des gardes- 
jurés exerce surveillance sur tous les pécheurs, de quelque quartier qu’ils soient. 


Article 84. 


Tous les ans, dans la premi¢re quinzaine du mois d’aoft,* il est procédé, sur l’ordre des 
administrateurs de linscription maritime, par des commissions locales, 4 la visite des 
anciens banes et a la constatation des huitriéres découvertes ou formées récemment. 

Ces commissions sont composées de linspecteur, des péches ou, a défaut, du syndic 
des gens de mer, de deux gardes maritimes et d’un garde-juré, de deux patrons de 


bateaux., 
Article 83. 


La visite et la constatation des) huitriéres situ¢es dans des parages communs 4 plusieurs 
quartiers sont opérées de concert set .contradictoirement. par les commissions de ces 
quartiers, 


Article 86. 


Dans leurs:rapports, les commissions de visite indiquent l’état des huitriéres anciennes, 
le gisement, et le degré d’importance des banes découverts ou formés récemment;' les 
huitriéres susceptibles d’¢tre mises en exploitation ; l’€poque ou cette exploitation peut 
commencer, et méme, s'il y a lieu, le nombre de jours pendant lequel la péche est 
permise, ainsi que le nombre de bateaux a y employer; les huitriéres atenir en réserve 
pendant l’année, et celles ot doivent étre reportées les huitres n’ayant pas les dimen- 
sions réglementaires ou qui ont été péchées en contravention. 

Le coquillage ainsi rejeté a la mer sera toujours déposé sur des huitriéres tenues 
en réserve. 


Article 87. 


Les rapports des commissions indiquent en outre les amers propres 4 fixer l’exacte 
délimitation de chaque huitriére. 


A défaut d’amers pouvant servir 4 cette délimitation, les bancs sont signalés par le 


placement aux frais des pécheurs d’un nombre de bouées suffisant pour bien indiquer 
Vhuitriére ou la partie de Phuitriére mise en exploitation. . 
Dans les quartiers od il existe des communautés de pécheurs, les frais occasionnés par 
le placement des bouées sont supportés par les communautés. y 
La perte ou l’absence des signes de délimitation placés sur l’eau entraine l’interdiction 


de la péche jusqu’a leur replacement. 
Article 


* The banks are now inspected in November if they are to be fished in. the winter, or in March for 
Spring fishing. 
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Article 88. 


Les rapports mentionnés aux articles précédents sont transmis sous le plus bref délai, 
par le commissaire de V’inscription maritime, avec Pexpression de son opinion, a l’adminis- 
trateur supérieur du sous-arrondissement. ; 

Aprés avoir pris communication.de ces rapports, le préfet maritime’ou les chefs du 
service de la marine fixent par des arrétés les époques d’ouverture et de cléture de la 
péche des huitres, et determinent les banes qui doivent étre mis en exploitation. 

Ces arrétés sont transmis dans la quinzaine au ministre de la marine. 


Article 89. 


Les bancs ou portions de bancs définitivement désignés pour étre péchés sont indiqués 
par des affiches faisant connaitre les noms des bancs ou portions de bancs, leur situation, 
leurs amers ou la position des bouées. 

Ces affiches sont placées dans l’endroit le plus apparent du quartier, du syndicat ou de 
la commune ou résident les pécheurs. 


Article 90. 


Si, dans le cours de la péche, il est reconnu qu'un ou. plusieurs banes ont été suffisam- 
‘ment exploités, les officiers, fonctionnaires et agents spécialement chargés de la police de 
la péche sur ces bancs doivent en suspendre immédiatement l’exercice. in 
Dans ce cas, ils rendent compte, sans délai, de leur décision A V’administrateur de 
Vinseription maritime, qui provoque la conyocation de la commission de visite mentionnée 
a Particle 84. ; aK) : A i 
Le rapport de la commission, accompagné de l’avis de l’administrateur de linscription 
maritime, est transmis au préfet maritime ou aux chefs,du service de la marine, qui 
statuent définitivement, et rendent compte de leur décision au ministre. ; 
Cette décision est portée 4 la connaissance des pécheurs de la maniére indiquée 4 
Varticle précédent. 
Article 91. 


Tout pécheur qui a découvert un nouveau bancs d’huitres est tenu den faire im- 
médiatement la déclaration 4 l’administrateur de son quartier ou a celui du port od il 
aborde. 

Il doit en outre donner les amers de ce banc, pour qu’il soit visité aussitot. 


Article 92. 


Il est interdit 4 tout pécheur de draguer sur des bancs d’huitres en dehors des marées 
pendant lesquelles la péche a été autorisée par les agents chargés de la surveillance. 

A cet effet, les bateaux ne doivent pas rester mouillés de nuit sur les bancs; ils sont 
au contraire tenus de rentrer le jour dans le port, sauf les cas de force majeure dont il 
est justifie devant les agents.ci-dessus indiqués et devant l’inspecteur des péches, ou, a 
défaut, devant le syndic des gens de mer. 

Il leur est également défendu de draguer sur des bancs ou portions de bancs autres que 
ceux qui ont été désignés conformément a l’article 89. 


Article 93. 


Les bateaux qui se livrent 4 l’exploitation des banes ou portions de banes désignés pour 
étre péchés ne doivent point draguer au dela des limites qui en déterminent la position. 


Article 94. 


Le triage des huitres peut étre opéré soit sur les lieux de péche, soit dans le port. 

Dans le premier cas, les équipages sont tenus de rejeter immédiatement 4 la mer toutes 
les huitres qui n’atteignent pas les dimensions réglementaires, ainsi que les poussiers, 
sables, graviers et fragments d’écailles. Ae 

Dans le second cas, le triage est exécuté aussit6t aprés le déchargement du bateau, et 
les petites huitres, ainsi que les matiéres ci-dessus mentionnées, sont reportées, 4 la plus 
prochaine marée~de jour, sur le banc désigné a cet effet, dans la baie ot la péche a eu 
heu. a 

Ce report peut ¢tre effectué par un seul des bateaux pécheurs, que |’administrateur de 
la marine désigne a tour de role. 


Article 95. 


Si les patrons de bateau négligent de se conformer de suite aux dispositions de Varticle 
précédent, le triage est fait 4 leurs frais par les personnes que désigne linspecteur des 
péches ou tout autre agent de surveillance; etles petites huitres sont reportées, également 
aux frais des délinquants, avec les détritus ci-dessus mentionés, sur le banc destiné a les 
recevoir, et ce, sans préjudice des peines prévues par la loi du 9 janvier 1852. 
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Les patrons de bateau sont personnellement responsables des infractions a l’article 
précédent commises par leurs appareilleurs. 


Article 96. 


Mi est interdit de jeter sur les huitriéres et sur les gréves servant aux dépéts de 
coquillages aucune immondice ou du lest de navires. 


Article 97. 


Dans les localités od les dragues ne servent qu’a la péche des huitres, elles sont 
déposées, aprés avoir été numérotées, dans des lieux déterminés par les administrateurs 
. . . ce . A . . 
de Vinscription maritime, depuis la cloture jusqu’a Vouverture de Ja péche. 
s 4 “x $0: .. 
Elles sont également laissées a terre, pendant la période d’ouverture, lorsque les 
bateaux sortent pour faire la péche du poisson frais. 


Article 98. 


Lorsque, par suite d’un coup de vent ou de toute autre cause, des huitres appartenant 
Ad divers particuliers, et momentanément déposées sur la gréve, se trouvent confondues, 
Vinspecteur des péches, le syndic, les prud’hommes, les gardes-jurés ou les gardes 
maritimes déterminent, au besoin, la part afférente 4 chacun. it 

Si cet arbitrage ne concilie pas les parties, il en est rendu compte 4 l’administrateur de 
V’inscription maritime, qui statue définitivement. 


Article 127. 


I] est interdit de pécher les poissons, crustacés ou coquillages indiqués ci-aprés qui 
n’ont par les dimensions suivantes * * if Huitres, 0°050 m. diametre dans 
la plus grande longueur. 


N.B.—At Cancale and Granville the permitted size is 0°060 m. 


I have, &c. 
The Secretary, Board of Trade. (signed) W. E. Hail. 
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Appendix, No. 14. 


PAPER handed in by Mr. Farrer. 


Tue following communications have been received at the Board of Trade, through the Appendix, No. 14- 


Foreign Office, from M. Achille Thomas, of Brest, on the subject of re-stocking Oyster 
‘Beds in France :— 


— No. 1. — 


Brest, le 24 Avril 1876. 


MemoirE au Gouvernement Anglais sur la reproduction des bancs huitriers par Monsieur 
Achille Thomas, Ingénieur civil 4 Brest. 


A ua suite de nombreuses recherches faites dans le but d’arriver avec certitude a la 
weproduction pratique et périodique des grands bancs huitriers, et d’un exposé detaillé des 
divers modes nouveaux que je devais employer pour obtenir ce résultat, j’ai obtenu du 
Gouvernement Frangais, grace a l’excellent appui de ’Amiral Préfet Maritime, du Com- 
missaire Général, Monsieur Chabrié, du Commissaire de |’Inseription Maritime, Monsieur 
‘Turiault, et de Monsieur Coste, le brillant écrivain chargé de la direction des péches au 
Ministére, une importante concession située dans la plus belle baie de la rade de Brest, 
-appelée Baie du Moulin-Blanc. 

Cette concession exceptionnelle m’a été accordée pour faire des expériences d’Ostréi- 
culture et éclairer le Gouvernement Francais sur les résultats que j’obtiendrai. 

Par la situation toute particuliére de cette concession, qui fut jadis un bance d’huitres 
naturel, et les nombreux essais que j’ai faits 4 chaque marée depuis plus de trois ans, je 
‘suis arrivé & la certitude que la reproduction des grands bancs huitriers peut s’effectuer 
méthodiquement. 

Avant de me lancer dans ces recherches onéreuses, j’avais visité les principaux établisse- 
ments huitriers des departements de la Gironde, du Morbihan et du Finistére. 

Dans ces visites j’ai compris combien les éleveurs de ces contrées sont encore loin de 
posséder des principes positifs sur la reproduction huitriére. 

Is obtiennent tout du hasard et s’en contentent. J’ai méme deploré leurs théories; car 
certains d’entre eux auxquels je faisais des observations sur les défectuosités de leur fagon 
de procéder, m’ont répondu invariablement: ‘‘ Nous faisons beaucoup d’affaires, et 
obtenons plus que nous ne pouvons élever; pourguoi voulez-vyous que nous fassions 
mieux ?”” 

J’ai compris a ces réponses que la science avait beaucoup a faire, et je me suis mis 
immédiatement a l’ceuvre. 

Depuis que je me consacre 4 mes recherches sur cette matiére, j’ai été 4 méme de faire 
de nombreuses remarques trés-intéressantes, et ai reconnu que parmi les principales causes 
d’appauvrissement des bancs huitriers figurent en premiere ligne les modifications variées 
des dépdts successifs a chaque marée des vases combinées. avec des détritus de plantes 
marines. 

J’ai également reconnu, et il est facile de le démontrer, que l’exercice de la drague sur 
certains fonds est des plus pernicieux. En effet sur les fonds, plats et vaseux, la drague 
creuse un sillon, peu profond il est vrai, mais suffisamment pour permettre aux algues 
charriées par les eaux de s’y emmagasiner pour étre aussitdt recouvertes par le dépét des 
matiéres vaseuses troublées par le fait, méme du draguage, puis par les alluvions reguliéres. 

J’ai remarqué qu'il suffit d’un seul morceau d’algue de quelques centimetres de longueur 
chargé de vase, et par conséquent désormais fixé au fond, pour entrer trés-rapidement en 
pleine décomposition, altérer la nature du terrain-environnant, engendrer, promptement la 
naissance de vers dont les déjections continuent 4 modifier le sol, et finisseat par vicier l’air 
et la nourriture de V’huitre, tachent leurs coquilles et les tont périr bien plus rapidement que 
leurs nombreux ennemis. 

' J’ai soigné des huitres ainsi atteintes, et en moins de cing jours je leur ai rendu leur 
fraicheur primitive par un simple déplacement et transport sur un emplacement convenable- 
ment nettoyé. 

Dans les terrains fermes et inclinés ces inconvénients n’existent pas, car les algues mortes 
ou arrachées. par les tempétes sont entrainées par le courant et portées sur le rivage. 

Il est 2 remarquer que partout ot des travaux ont été exécutés a la mer, soit de con- 
struction, soit de curage ou de simples dépots de provenances diverses, les fonds et les 
courants ont été profondément modifiés dans un rayonnement méme considérable, et que ces 
modifications ont apporté des troubles qu’on peut considérer comme une véritable épidemie 
sur les bancs huitriers. 

Frappé de ce fait important et de diverses autres remarques ainsi trés-intéressantes, j’ai, 
recherché le moyen de remédier 4 cet incouvénient, et apres bien des tatonnements, j’ai enfin 
trouvé un2 double solution, que j’ai expérimentée et qui m’a donné des résultats les, plus 
satisfaisants. 

Cette solution consiste en deux inventions d’autant plus importantes qu’elles sont simples, 
pratiques et 6conomiques de plus de moitié sur tout ce quia été employé d’appareils jusqu’a 
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No. 14, ce jour, et qu’elles offrent un moyen facile d’effectuer le complet repeuplement de tous 


es banes huitriers, méme ceux situés par de irés-grandes profondeurs. 

Par ’emploi de la premiére invention les jeunes huitres seront pendant leur premier age 
sur les bancs naturels a l’abri des effets nuisibles des parties des fonds qui pourraient étre 
momentanément viciés. . 

La seconde invention intéresse particuliérement les grands éleveurs, et assure une diminu- 
tion considérable dans la mortalité; elle repartit d’une maniére uniforme entre les huitres 
toutes les animalcules nutritives ; elle fagonne méme la coquilie, qui devient plus ronde et 
plus corseé, qualités justement recherchées, 

L’application de ces deux inventions se fait sans frais de main d’cuvre, et je la répete, 
avec une économie considérable sur tous les moyens employés actuellement. Par l’applica- 
tion de mes inventions le Gouvernement Anglais peut obtenir les résultats suivants: 


1°. Repeupler sur place les bancs huitriers. 


2°, Permettre aux parqueuts et aux pécheurs de poser a leurs frais et moyennant 
redevance aprégs le repeuplement des bancs huitriers Jes collecteurs de mon invention 
qwiils enleveraient aprés la recolte du Naissain pour aller élever les jeunes huitres dans 
leurs parcs situés sur les rivages. 


Cet élevage peut se faire trés avantageusement a l’aide de ma deuxiéme invention, qui 
réunit aux qualités citées celle de soustraire les jeunes huitres aux nombreux coquillages et 
aux crustacés qui leur font la guerre avec acharnement. 

Les grands’ bancs d’huitres deviendraient des foyers de reproduction constante, et de 
revenus certains pour les pécheurs et les parqueurs, qui auraient paz ccnséquent le plus 
grand intérét a respecter et a faire respecter cette source de fortune future. ’ 

C’est par la raisu.. et l’intelligence qu’on arrivera 4 supprimer la fraude si nuisible a 
Pintérét général. 

Si, pénétré de la valeur de mon! exposé, le Gouvernement Anglais désire adopter mes 
découvertes, je les lui céderai avec satisfaction ; en outre, j’accepterais volontiers une mission 
dans cette importante question du repeuplement des bancs huitriers en Angleterre. 

Je dois ajouter que la Marine Frangaise, qui’ est au courant de mes importants travaux, 
encourage et seconde mes efforts par tous les moyens dont elle peut disposer. 

En réunissant et en corroborant toutes les observations que j’ai faites sur les cétes de: 
France et celles que je pourrais étre appelé a faire sur celles d’Angleterre, je pense qu’il ne 
pourra résulter pour la ‘science et pour les Gouvernements de ces deux pays, que des” 
renseignements beaucoup plus exacts et plus précis sur la reproduction huitriére. 

J’ai également commencé des expériences qui ont pour but d’obtenir @ Paide de tempéra- 
tures factices et variées de |’émission du naissain a différentes €poques de l’année, 

Bien que je sois convaineu d’arriver A un résultat pratique par cette méthode, je ne puis 
pour le moment rien soumettre au Gouvernement Anglais de mes diverses tentatives, qui né 
sont pas encore suffisamment expérimentées. 

Il n’en est pas de méme des deux découvertes qui font l’objet de la présente communica- 
tion ; elles sont pratiques et assurent les plus brillants résultats. 

Je termine en offrant au Governement Anglais l’expression de mon plus profond 
respect. 

(signé) Achille Thomas, Ingénieur Civil. 


Ex-officier du Génie, ancien architecte des hdpitaux et établissements 
de bienlaisance, auteur du projet de Tunnel-Marin-Monolithe pour le 
détroit du Pas de Calais (projet médaillé a’ Exposition Internationale 
des Beaux-arts de Londres en 1871). 

Propriétaire 4 Brest, Boulevard de la Gare. 


——- No. ax ii 
Monsieur le Consul de Sa Majesté Britannique. 


Brest, le 13 Juin 1876. 

J’ar ’bonneur de vous donner la suite de mon mémoire sur |’ ostréiculture, en réponse 4 
votre honorée lettre du 19 Mai dernier. ; 

Les principes fondamentaux sur lesquels je me suis basé pour assurer la reproduction des 
bancs huitriers, consistent 4 offrir aux jeunes huitres qui vienne ut de naitre des surfaces 
toujours pures de limons, tout en permettant d’opérer sur les bancs situés par de grandes 
profondeurs, ; 

J’ai été amené naturellement a imaginer des collecteurs dont la densité est moindre que 
celle de eau, et j’ai employé des bois fort minces pour obtenir ce résultat. 

Les figures ci-dessous indiquent suffisamment les dispositions que je donne 4 ces 
collecteurs. 

Il me reste A expliquer de quelle facon ils sont construits, et quels en sont les 
avantages. 

Afin d’éviter que les bois ne s’imprégnent de sels calcaires (inconvénient que j’ai rencontré 
dans le cours de mes expériences), je les passe dans un bain de goudron, soit Daou 
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vézétal, et je les saupoudre de sciure be bois pour en hater la dissecation et offrir en suite Appendix, No. 14 
une surface rugueuse. SS : 
: .o ‘ ; : ul ; ; 
Ces dispositions prises, je les passe dans un bain composé d’une partie de ‘chaux et de 
deux parties d’argile (c’est ce qu’on appelle chaulage). 
Une réunion de plusieurs planchettes constitue un rucher dont le volume total reste tou- 
jours plus léger que le volume d’eau déplacé. 


[ See Drawing, No. 1, opposite. ] 


Ce rucher a donc une tendance a monter a la surface, et c’est précisément dans cette par- 
ticularité que résident tous ces avantages. 

Pour le retenir au fond, une brique ordinaire suffit, et l’appareil reste en permanance & une 
hauteur constaute au-dessus de la surface des vases. 

Toutes les planchettes sont réunies entre elles par des fils goudronnés, et a la partie 
supérieure du rucher existe un fil dont l’extremité supérieure est fixé 4 un bouchon- 
flotteur. 

Ce fil est destiné a relever l’appareil en temps opportun, et sa longueur est déterminée par 
Ja hauteur d’eau existant 4 basse mer au-dessus du rucher. 

Par cette disposition, lorsque les vases sont ayitées par le mouvement des eaux, les 
surfaces des collecteurs.restent a l’abri des dépdts limoneux, et les jeunes huitres qui se sont 
fixées, ne sont par exposées aux asphyxies que produisent trés-fréquemment |’agitation des 
fonds. 

Cette agitation forme de nouveaux dépéts qui ensevlissent les jeunes huitres a peine 
formées, et les font périr en quantités considérables, 

Les éleveurs d’huitres peuvent facilement relever ces ruches pour recueillir les pontes, 
-Cest-d-dire le Naissain qu’ils élévent ensuite dans les casiers mis en usage pour cet objet, ou 
bien a aide d’un appareil simple et économique dont je suis également |’inventeur. 

: Cet appareil fera l’objet d’un mémoire particulier. 

Quant a la reproduction méme du banc huitrier que lon vent repeupler, ou laisser au 
repos, c’est le méme principe que je mets en usage, mais les planchettes ne sont ni accouplées 
ni réunies entre elles; elles sont, au contraire, tout a fait isolé, comme dans la figure ci-aprés, 

.et fixées a un objet pesant par un fil goudronné. 

Les objets pesants touchent au fond ou s’engagent dans la vase, et la planchette ainsi 

~retenue se tient flottante, A une hauteur de trente 4 quarante centimétres du fond. 


: 
5 


[ See Drawing, No. 2, opposite. | 


Lés jeunes huitres trouvant des principes calcaires nouveaux dépourvus de dépots limioneux, 
sy fixent, et grandissent 4 l’abris des envasements nuisibles du fond méme. 

Elles s’y développent également sans avoir a redouter l’attaque de plusieurs. de leurs 
ennemis, notamment celle des crabes, qui n’ont plus de points d’appui fixes et perdent 
-considérablement de leur adresse remarquable. 

Dans cette situation nouvelle, les jeunes huitres grandissent plus rapidement, et avec le 
temps, par le développement de leur volume et par conséquent de leur poids, la planchette 
perd craduellement de sa légéreté, et n’arrive qu’d la longue a reposer sur le sol. 

A ce moment, Vhuitre est devenue suffisamment robusted et n’a plus rien Acraindre des 
-envasemeuts qui quelques mois plutot lui eussent été trés pernicieux; au contraire, un 
léger envasement lui est trés-salutaire, car elle trouve dans les alluvions des animalcules 
nutritives. - 

L’ensemble de cette organisation présente en réalité un renouvellement raisonné des fonds 
propres a la culture des huitres, 

I] est méme utile de faire ;emarquer que pour les éleveurs la mise en pratique de ma 
découverte économise au moins de 40 4 50 pour cent sur les procédés employés, et qui, 
jusqu’a ce jour, n’oont méme pas permis d’opérer sur les bancs situés a une certaine 
profondeur. 

Mes recherches ont également un avantage sérieux ; celui de n’exiger pour la pose que 
trés peu d’ouvriers, et aprés récolte, de pouvoir s’emmagasiner trés facilement dans un 
espace considérablement restreint. 

Je termine en confiant au Foreign Office ces inventions essentiellement pratiques avec un 
plaisir égale a ma confiance qui est absolue. 

Veuillez agréer, &, 
(signé) Achille Thomas, Ingénieur. 
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[N.B.—In this Index the Figures following the Names of the Witnesses, and those in the Analysis 
of Evidence, refer to the Questions in the Evidence; those following App. to the Pages in the 
Appendix; and the Numerals following Rep. to the Pages in the Report.] 


A. 
ACTS OF PARLIAMENT. Summary of the chief provisions of the Act 29 & 30 Vict. 


c. 85, in 1866, for facilitating the creation of private oyster fisheries, under the machinery 
of the Board of Trade, Farrer 3, 4 Increased protection intended to be given by 


the Act go & 31 Vict. c. 18, to those owners of private oyster beds who had not become 
owners under the Act of 1866, 7d. 4. 


Repeal of then existing legislation as regards sea fisheries by the Act 31 & 32 Vict. 
c. 45, in 1868 (the Sea Fisheries Act), which now governs oyster fisheries in England, 
and for the most part in Scotland; summary of the provisions of this Act, Farrer 7-11 

Amendment. of the Act of 1868 by the Acts 32 & 33 Vict. c. 31, and 38 Vict. 
c. 15, the latter measure having been passed in order to subject the Herne Bay Fishery 
to the jurisdiction of the Board of Trade, id. 11-13. 


Age of Oysters. Age of from twelve to fifteen years sometimes attained by oysters; at 
from three to seven they are fit for consumption, Buckland 217 Opinion that as a 
rule oysters should not be placed on the market till they are four years old ; some, how- 
ever, being quite fit at three years, Johnson 1691-1694 Facility of estimating the 
age from the appearance of the shell, Hart 1801, 1802——Oysters should not be sold 
for consumption till they are three years old, Saunders 2222, 2223——Approval of 
oysters being’sold at the age of four or five; cessation of spatting when they are about 
six or seven years old, F. Wiseman 3188-3190 See also Spatting, 1. 


Aln River (Northumberland). Failure of experiments in breeding at the mouth of the Alo, 
owing to the prevalence of sand, Buckland 192. 


AMERICAN OYSTERS: 


Considerable import from America, the oysters being sent over in tins and being used 
for stewing, Buckland 104 Favourable conditions for oyster breeding in America, 
there being a fall of spat nearly every year, 7b. Peculiarity of the American oysters 
sold.in Liverpool, that they will bear much cold without dying; they will not, how- 
ever, fatten in England, ib. 231-233. 241. 243——-Failure of repeated attempts by 
witness to breed and fatten American oysters in England, id. 319-321——-Very low 
price fetched by American oysters, Williamson 2728. 

Formation of the Conway Oyster Company in 1872, for the purpose of importing and 
temporarily relaying oysters from America, Birch 2769-2771 Occupation by the 
company of twenty-three acres of foreshore at Cleethorpes, where the oysters, not sold 
on arrival, are laid for subsequent distribution, ib. 2772, 2773. 2799. 2808 Improving 
— of the company, the imports being largely on the increase, and the mortality 

uring transit being much reduced, 7d. 2773. 2778-2780. 2814-2817. 

Marked difference between the American and English oyster, the former thriving in 
the spring and summer months, but falling off in the cold weather, and never spatting 
in this country, Birch 2773-2777. 2781-2791. 2797-2813 Price of from 1s. to 
1s. 6d. per dozen at which the American oysters are sold; quality as compared with that 
of English oysters, ib. 2774. 2789-2791. 2805, 2806 Ruin of the trade unless it be 
excepted from a close season, as proposed for English oysters, 7b. 2776. 2784. 2800- 

2804. 2807 ‘The import in March, was about 1,000,000, 7b. 2778. 
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AMERICAN OYSTERS—continued. 


Prospect of reduction in the price of natives and others by increased imports from 
America, Birch 2780 Facility of distinguishing betwee: American and other oysters, 
both externally and internally, ib. 2781-2783 There is a black spot inside each shell, 
this being a peculiarity of ‘the American oyster, id: 2781——Belief us to the supply 
from Chesapeake Bay being practically inexhaustible, though there is no close time 
there, ib. 2792-2796. 2818-2822. 


Failure of the American oysters laid down at Cleethorpes ; witness does not refer to 
those imported by the Conway Company, Cousens 2864, 2865—— Opinion that American 
oysters ay well be excepted from a close time, Walpole 3666. 


See also Anglo-American Oyster Company. 


Anglo-American Oyster Company. Failure of the operations of this company, as in the 
Menai Straits and the Saleombe River, App. 221. 224. 


Arcuchon.: See France,.5....,,, 4mport of Oysters. 


Arklow Fisheries, « Extended area outside'the three mile limit to which ‘close time may be 
applied as regards the Arklow; and« Wexford\banks, Farrer 31-33———Much greater 
decline of the Arklow Fisheries, but for the extension of the close seasun, Blake 3578. 


Artificial Cultivation. See Cultch. Cultivation of Oysters. France,12. Hayling 
Island. Ireland, 11. Isle of Wight. Spatting, 6. 


Austin, Harry George. (Analysis of his Evidence.}—Has been interested in the oyster 
trade for several years; resides near Whitstable, 416-418 Increase from 40s. to 
twelve guineas in the price per bushel within his experience, 419, 420 Decreased 
supply owing mainly to the.want, of spat, 421——-Over-dredging, at. Milford and other 
places but not at Whitstable, 422, 424 Unduly small size at which great numbers 
are sold ; approval of restriction on this score by means of a 2-inch or 23-inch gauge, 
422. 442-446. 486. 556. 

Careful investigation upon which witness grounds the opinion that the white sickness 
proceeds from the male oyster, and the black sickness from the female, and that unless 
the two fluids come together the spat wlll not live, 423. 440, 441. 447, 448. 505-511. 

663-566 Conclusion as to the expediency of a close time, though this should vary 
for different places, 424, 425. 429-436. 464-470. 487. 521-524 Very late period at 
which there 1s,a fall of spat in Luce Bay and upon the west coast of Ireland, 425. 433- 
436—— Large number of boats employed by the Whitstable Company in dredging, 
426-428. ‘ 


Importance of dredging as a.means of cleaning the beds, and of removing the five- 
fingers, &c., 437, 438. 468. 502, 503 Great injury done by shrimps, 438 Doubt 
as to very warm temperature being essential for successful spatting; dissent from Mr. 
Buckland hereon, 440, 441. 449-453. 512. 554, 5565 Instances at Arcachon and else- 
where of, oyster beds thriving where there is much sand, 453-457 Colder water in 
the Bay of Luce than'at Whitstable, 458-460. 558 ——Explanation that witness proposes 
to stop dredying only for purposes of sale, 464-470. 502, §03- 

Statement, that if properly packed, oysters will remain alive for six weeks in cool 
weather, 471-476, 479, 480. 488, 489-——Opinion that many oysters begin to spat at 
two years old, when their size is very small, 477,478. 481—Good condition of oysters 
all the year round if they do not spat, 482-485—— Circumstance of witness’ fisheries 
having heen without a fall of spat for seven or eight years, 490——-Purchase of oysters 
by witness in Ireland for fatting ; considerable loss in transit if the weather be hot, 491- 
498——Supply, of small oysters, or ‘ half-ware,” obtained by witness from |Esssex and 
trom France and other places, 500, 501.\§13-516——Concurrence in! the view that very 
small oysters should not,be transported from, Ireland, 517-520 Successful breeding 
of oysters on the west coast ofIreland, 525-532—-—harge capital invested by witness in 
his fisheries in. Ireland; obstacle to their success.owing to the, thieving habits of the 
local fishermen, 533-539: 551-553+ 597-570.%\' A xd 

Frequent occurrence of long. periods without) any spat, 540. 557——~ Great. depth of 
water at the Milford beds.as compared with that at Whitstable, 542, 543—Opinion that 
the great. increase; of price is owing,chiefly to increased,demand, and, not to any great 
decrease of supply, 544-550 Numerous competing companies some years ago »in the 
Medway, these having, for: the most (part, broken, up, 549-562——- Advantage of a 
restriction upon the sale of half-ware until.itis the sizeof two and a half inches, 570. 


Australia, Prospect of large supplies from Australia, Buckland 194. 
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B. 

Baker, George. (Analysis of his Evidence):—Is‘a Member of the Whitstable Oyster 
Company ; has had thirty-five years’ experience of oyster culture, 571, 572 The com- 
~ pany numbers about 400 members, 573 Chart produced showing the ground belong- 
ing to the’¢ompany, and the neighbouring fisheries ; large area used by the company 
for oyster cultivation, 574-579—-Supply of brood obtained by the Whitstable and several 
‘other companies from the Flats; prejudicial effect if this ground could not be, dredged 

* between the 1st May and 31st August, 580-589. 629, 630. 634-639. 758. 831-837. 
_. Great importance attached to the cleaning of oyster grounds in May and June; large 
"staff employed by the Whitstable Company in this work, 590-601. 650-654——Employ- 
ment of sixty-five boats, these belonging to individual members of the company, 593. 594. 
*°716—720. 859-861 Supply of young oysters obtained by the company from: Ireland 
‘fron: February to April and from ‘September to November, there not being much mortality 
: during transit in those months, 602-Go6. 640-643.'672-675. 725-727-——~ Seven or eight 


° ‘days are quite long enough for an oyster to be-out of water, 607. 608. 643..-—Brood 
and oysters prdcured by the company from the Essex coast, 609, 610+ Oysters are 


. obtained by the company from France and Holland, 611 Export of oysters by the 

_ company, though witness cannot say in, what quantity, 62-614. 

Evidence to the effect that the age of oysters.cannot be determiued by their circum- 

_ ference, and that/a two-inch gauge would exclude the consumption of many oysters of 
mature age, 615-621. 646-649. 690-700. 721-724. 803-806 ——Very large spat on the 
Whitstable grounds in the years 1857-59, which were very hot, 622-624. 661-663 
‘Reference to the Herne Bay ground as good for breeding but not for fattening, 625-627 
~ —— Approval of a close time as regards consumption from 1st May to 1st’ September, 
‘628. 633. 666-671 Decreased supply owing to the scarcity of spat for several years 
“past, 631, 632.:655-660. 710, 711. oa ; 

, . Protection of brood or spat by removing it from’ common grounds to the Whitstable 
Company’s grounds; trifling loss of spat during removal, 634-645. 715 Importance 
of warm and still weather as regards spat, 661-663. 815-817——Sandy character of 

t portion of the soil at the bottem of the Flats; difficulty in dredging the ground in winter, 

676-68 9.° 761-768 — Doubt as to the sale+ef small oysters having inereased in. recent 
— years,:694-700. en ao 
“Much larger proportion of oysters imported and fatted than bred by’ the Whitstable 
~ Company, 701-70g. 712-714— —Belief that the decreased supply is not owing to the 
‘' dredging and sale of smali or young oysters, 710, 711..721-724———Opinion that the same 

close time should apply to ail classes of oysters, as they all spawn in the summer months, 
728-7339 (iy | iF Jo pisetady ovi 

«Natural causes to which the-decreased supply:is;owing, though jthe +price; is’ doubtless 
‘e:enhanced by theincreased demand, 734-—736——Doubt as to inspection being desirable, 
doaclose time being all that is required, 737-742—-— Use of thé-same system of dredging 

and cleaning for very many years by. the. Whitstable: Company, 743-745——Deciease of 
import by the company from Jreland, Holland, and elsewhere, the supply having fallen 

(+ off, and the price having increased, 743-753 Use of the imported oysters forcbreeding 
o+as well as fattening, 756, 757: am Roa. ; 

~ Approval of dredging being carried 00 all the year round, though there should hea close 

‘time as regards consumption, 758-760———Opinion that the diminished supply on the 
Whitstable Company’s beds does not arise from over-fishing, though other beds may be 

_ over-fished, 769-777 Encouragement of breeding as well as fattening on the com- 
pany’s beds, 778, 779 ——Approval of August as well as’ May being included)in the’ close 

"time; that is, for natives, 780-784. 811-814. to) raga) 

_ Further statement as regards the removal of oysters from Essex or Ireland to Whit- 
_ stable, that no loss arises, 784-792—-Early age at which some oysters commence to 
. spawn, 793-798 Practice, of the company not to sell their oysters till they are four or 

five years old, 799-82 Probability of a close time from ‘May to August not being 
_applicable nor desirable as regards the Channel fisheries, 867-810. 880-884. 

. Dredging of small as well as large oysters, by witness’ company without returning any 
_ ;to the beds, 818-821—-—Individuality retained by the several kinds of imported oysters, 
__-the Whitstable natives being more numerous than all the, others, 822-824. 838-84c. 867—- 
 87g——Abundance of cultch on the beds, 825, 826 —Expediency of public fisheries 
being watched in the event of there being a close time, 827-829———Belief that the Flats 
- are benefited rather than injured by the extensive dreilging by the differeut companies, 

4), 831-836. 851-858. ated «ax ich abel >» POEL eT Mase oe ha doagagn 
: ‘c Difficulty of artificially securing the spat when flbating about, 841, 842. 848-850 —— 
» Advantage to the companies in dredging the larger oysters, as fewer go to the bushel, 

843-847——Objection to the exclusion of small oysters from’ market, though’ if kept on 
the beds they would doubtless spat, 862-865. 875, 876. 
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Ballinakill Bay(Galway). Particulars relative to the operations and cause of failure of a 
company formed for breeding oysters in the Bay of Ballinakill; part taken by witness in 
the early management of this company, Haré 1902-1927—-—It was not necessary to 
take precautions to prevent the oysters being stolen, 7b. 1920-1922. 


Banyard, Frederick.. (Analysis of his Evidence.)—Long experience of witness as a dredger- 
man and oyster cultivator; private beds owned by him adjoining the Blackwater river, 
2962-2964. 2972——Peculiarly productive character of the Blackwater, as a spatting 
river, 2905 ——Strong objection to a close seasan, as regardsidredging, in the Black water ; . 
ruin of the beds if not- constantly dredged, whilst a large number of fishermen would be 
thrown out of employment, 2966-2972. 2977-2982—-—-Rapid growth of ‘ squashers ” if | 
the ground is not constantly cleaned, 2970, 2971——Great improvement of the soil of the 
Blackwater by continuous dredging, 2971. ’ 

Injurious effects of the grants made to companies or private individuals, many of these 
not working the grounds sufficiently, 2971, 2972. 3010-3036. 3044-3060 Statement 
as to the insufficient dredging upon the grounds granted to the Herne Bay Company ; 
extent of these, 2971, 2972. 3025-3036. 3047-3060. 3066-3069 Very few people 
employed by the Blackwater Fishery Company, 2972. 3021-3023. 3044-3046. 


Instances of very large supplies of spat on well-dredged ground, 2972 Explanation 
that witness objects to a close time as regards dredging for brood, and not as regards 
consumption, 2973. 2982, 2983—— Considerable supplies of old and spatting oysters on 
the public grounds in the Blackwater ; practical evidence to this effect, 2973-2976 
Supplies of full-grown oysters also in the River Pont, 2y76. 


Strong representation as to the great and irreparable injury being done to the Black- 
water by the wholesale removal of cultch and soil for private beds elsewhere; it is essen- 
tial that this be prohibited under penalty, 2976, 2977 Conclusion that the scarcity 
of supply is owing to a succession of unfavourable spatting seasons, 2977 Undue 
increase of the ring whelk if dredging be. restricted ; great increase in the Blackwater 
even with continuous dredging, 2979-2982 Illustration of the unfitness of the ring 
gauge as a criterion of age, 2983-2986. 


Grounds for objecting to a close time as regards deep-sea fishing in *the months of 
May, June, and July, 2986-2995. 3037-3043—-—Absence of restrictions hitherto in 
the Blackwater, whereas in 1858 there was a very good spatting season, 2996-3004—-— 
Delegation of witness by a considerable number of dredgermen and fishermen to appear 
before the Committee, and to object to a close time as regards dredging, 3005-300j—-— 
Valuable cultivation on private grounds belonging to witness and others under manorial 
grants, 3010-3016, 


Productive character of the public grounds off Kent, as compared with the grounds 
of the Herne Bay Company, 3025-3033. 3066-306g——Commencement of spawning 
at about two years old, 3061, 3062 Opinion that no legislation is required, save that 
the removal of cultch should be prohibited, 3062--3064—— Formation of the best cultch 
by means of oyster shells and cockle shells, 3065. 


Beards of Oysters. Peculiarity of the oysters on the west coast of Scotland and of Irish 
oysters, in always having a black beard, Buckland 193——Explanation that the beard 
of the oyster is the breathing apparatus, 7——Green-bearded characteristic of some of 
the oysters in the Roach and in the Blackwater; prejudice against them on this score, 
J. Wiseman 2235, 2253; F. Wiseman 3197. 3199. 


Birch, William Singleton. (Analysis of his Evidence. )—Representation by witness of the 
Conway Oyster Company, formed in 1872 for the purpose of importing and temporarily 
relaying oysters from America, 2769-2771 Occupation by the company of twenty- 
three acres of foreshore at Cleethorpes, where the oysters not sold on arrival are laid for 
subsequent distribution, 2772, 2773. 2799. 2808 Improving prospects of the company, 
the imports being largely on the increase, and the mortality during transit being much 
reduced, 2773. 2778-2780. 2814-2817. 


Marked difference between the American and English oyster, the former thriving in the 
spring and summer months, but falling off in the cold weather, and never spatting in this 
country, 2773-2777. 2781-2791. 2797-2813——Price of from 1s. to ts. 6d., at which 
the American oysters are sold ; quality as compared with that of English oysters, 2774, 
2789-2791. 2805, 2806 —— Ruin of the trade, unless it be excepted from a close season, 
as proposed for English oysters, 2776. 2784. 2800-2804. 2807. 

Prospect of reduction in the price of natives and others by increased imports from 
America, 2780 Facility of distinguishing between American and other oysters, both 
externally and internally, 2781-2783 Belief as to the supply from Chesapeake Bay 
pene practically inexhaustible, though there is no close time there, 2792-2796. 2818- 
2822. f 
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BLACKWATER FISHERIES (ESSEX) : 


—_ 


. Concurrence of Evidence adverse to a Close Time as regards Dredging 
for Brood. 

2. Productive Character of the Blackwater River. 

3. Complaints as to the Removal of Cultch. 

4, Representations as to Over-dredging. 

5. Objection to the Adoption of a Gauge Ring. 

6. Operations of Private Companies or Proprietary Fisheries. 

7. Suggested Grants to Local Bodies of Fishermen. 


1. Concurrence of Evidence adverse to a Close Time as reyards Dredging for 
Brood. 


Large supply of brood and young oysters obtained from the Blackwater public fishery 
adjoining the Colne fishery; constant dredging of the former, with very beneficial results, 
whereas in the latter case there is an almost entire failure of brood, Goody 1099-1104. 
1127-1133. 1149-1160. 1167-1181. 1204-1206. 1212-1217. 1244-1252—— Statement 
showing the great injury which would result to fishermen in the Blackwater if the pro- 
vision in the proposed Bill were adopted, whereby they could not sell the brood which 
they had dredved, 2. 1104-1114. 


Evidence strongly opposed to a close season as regards dredging for brood in the: 
Blackwater; ruin of the beds if not constantly dredged, and great injury to the fishermen,. 


_ the decreased supply not being caused by over-dredging, Bullock 2880. 2885. 2892-2912. 


2925-2933 Absence of any restriction upon dredging in the Blackwater throughout 
the year, witness further objecting to any such restriction as being exceedingly injurious, 


ib. 2923-2933: 2938, 2939. 2946-2950. 2960, 2961——-Where there is the most work: 


done there is always the most spat, 2960, 2961. 

Strong objection to a close season as regards dredging in the Blackwater; ruin of the 
beds if not constantly dredged, whilst a large number of fishermen would be thrown out 
of employment, Banyard 2966-2972. 2977-2982 Great improvement of the soil of” 


_ the Blackwater by continuous dredging, 7b. 2971—-—Absence of restrictions hitherto in 


the Blackwater, whereas in 1858 there was a very good spatting season, 7b. 2996- 
3004. 

Delegation of witness by a considerable number of dredgermen and fishermen to appear 
before the Committee, and to object to a close time as regards dredging, Banyard 3005—- 
3000. 

Instance in the Blackwater of favourable results in the absence of a close time, Farrer * 


3813. 
2. Productive Character of the Blackwater River: 


Excellent character of the Blackwater as a breeding river if it were properly protected, 
Digby 1509—— Large number of boats employed in dredging in the Blackwater, Bullock 
2875. 2yol, 2902 Excellence of the soil of the river tor breeding oysters, but not for 
fattening them, 2b. 2879-2881. 2906-2909——Supply of brood oysters always kept upon 
the private beds near the public fishery, 2b. 2934-2937. 


Peculiarly productive character of the Blackwater as a spatting river, Banyard 2965 


Considerable supplies of old and spatting oysters on the public grounds in the 
Blackwater; practical evidence to this effect, ib. 2973-2976. 


3. Complaints as to the Removal of Cultch: 


Witness complains strongly of the removal of cultch from the Blackwater, more especially 
by the Roach River Company, Goody 1134. 1165, 1166. 1182-1188. 1208-1211 
Complaint relative to the frequent removal of cultch and soil from the river, Bullock 
2951-2959——Strong representation as to the great and irreparable injury being done to 
the Blackwater by the wholesale removal of cultch and soil foi private beds elsewhere ; 
it is essential that this be prohibited under penalty, Banyard 2976, 2977-——Concurrence 
in ubjections to the removal of cultch from the public grounds in the Blackwater, 
F., Wiseman 3203-3206. 3208, 3209. 


4, Representations as to Over-dredging : 


Complaint by witness as town clerk of Maldon, that the Blackwater has been greatly 
over-dredged, that spat and cultch have been removed, and that very few oysters or 
broods are left on the public grounds in the river, Digby 1506-1514. 1520-1544. 1556, 
1557+ 1575-1683 Necessity of continuous dredging of the upper parts of the river as 
being rather muddy, 7. 1515. 1551. 1570-1573. 1584-1587. 1592 Injury by the 
removal of brood rather than of cultch from the open parts of the river, 2. 1541- 
1544. 3 
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BLACKWATER FISHERIES (ESSEX)—continued: 
5. Objection to the ‘Adoption of a Gauge Ring: 

Disapproval of a gauge-ring in the case of the Blackwater fisheries, Bulloch 2887- 

2890. ae sys iia 
6. Operations of Private Companies or Proprietary Fisheries : 

Grant of an application made to the Boardvof Trade’ fora proprietary fishery ; beneficial 
effect of the resthictions:in'foree: upon this:ground, ‘Digby 1516. 1564-1568 Extent 
and character of the grounds» belonging to “thé corporation of Maldoii and leased by 
them to a company; obstacles to successful management of the fishery, 7d. 1524-1533. 

Very few people employed by the Blackwater Fishery Company, Banyard 2972. 3021- 
3023. 3044-3046 Information relative to the capital of the company, the expenditure, 
pea et &c. App. 225. 


Suggested Grants to Local Bodies of Fishermen : 


Osi! that the Blackwater ground shculd be granted conditionally to logal fishermen, 
instead. of to private companies, Pennell 2467, 2468. 


Blake, John Aloysius. (Analysis of his Evidence.)\—Is an Inspector of Irish, Fisheries : 
was Chairman of the Commission of 1868 upon oyster culture, and prepared the report 
adopted by the Commission, 3470-3474 Considers that the scarcity of oysters is. due 
in the first place to bad spatting seasons, 3476, 3477. 3514. 3524 In addition to. bad 
spatting seasons, over-dredging is a fuither cause of diminished supply, 3476, 3477 
The increased demand in France and England has enhanced the price and stimulated 
dredging, 3476. 3484. 

Failure of artificial cultivation gener erally. i in recent years owing to the climate, 3477 
Value of the licensed beds in Ireland as a means of replenishing the over-dredged public | 
beds; failure, however, of some of ‘the fcrmer ‘as not having been properly stocked, 
3478-3481. 3494, 3495 ‘Suggestion that the four thonths. May to August, be 
observed as a close season, both as regards dredging and consumption, 3482-3487 — 

Evasion if there be a ‘close time for dredging and not for consttinption also, 3485. 3489. 
3500, 3501 Explanation as to a close season being enforced off the coast of Wicklow, 
3486, 3487. 

Special importance ‘attached to the appointment. of inspectors, with powers to make 
and enforee bye-laws, 3488. 3406 Extensive import of young oysters from France to 
England and Ireland; prospect of success, 3490, 3556. 3621 Loss of Jarge numbers 
during the passage fr om France, owing to imperfect precautions, 3490. 3622-3625 
System of “ educating ” oysters, before export from France, whereby they are induced to 
take in enough sea-w ater to maintain themseives during the voyage, 3490 Objection 
to bringing them over in tubs of' seawater, $4091. i 


Very few places fit for production, as compared with the fattening places, 3492: 3621 
Strong-objection to the export of small oysters from Ireland, “3493—— Suggested 
adopiion in England of the Irish code of rules, 3496, 3497- 3506-3524. 3545-3549 
Advantage if the prescribed, close, season could be increased, if so required by local cir- 
cumstances, 3498-3500. 1G a 


Several, instances of extended ee tities in Jreland in order to give the fisheries a 
chance of recovery ; difficulty in such cases uf allowing dredging for the sake of cleaning, 
3500, 3501. 3534-3437 Prohibition, placed upon “the removal of small oysters fom 
Lough Swilly for the;next two years, 3500. 3626, 3627. 3632 Valuable aid derived from 
the coast guard i in Ireland, though teo few and. far, between; advantage of utilising this 
body in regulating the English oyster fisheries, 3502-3505. 3530. 3547. 3583. 


Regulations and restrictions enforced for many years in Ireland as to close time, &c., 
notwithstanding which the fisheries have-greatly declined, owing mainly to bad fatting 
seasons ; belief that the decline in England has been still greater in proportion, 3506-3524. 
3545 3549 Belief that but for the code of rules in Ireland the decline in the fisheries 
would bave been mucli greater, 3518. 3548, 3549 Very prolific beds formerly in the 
Bay of ‘Tralee ; contemplated closing of these, the removal of small oysters being in the 
ineantime prohibited 3525-3533- 3535- 


Explanatory statement purporting to show that certain ideas of Cinta Austin, 
imputing thieving habits to the fishermen at«Westport, is a complete ‘calumny, 3538- 
3544——Doult as to the Irish fisheries having been much better last year; improvement, 
however, at Mr. Verschoyle’s fishery in Sligo, 3559-3555 Opinion that dredging 
during the spatting process is injurious and should be prohibited, 3557-3559+ 


Grounds for the conclusion that the export of oysters from Ireland should be prohibited 
until they are of mature age, and of size sufficiently. large for consumption ; power of the 
Irish Fishery Inspectors to apply such prohibition, 3560-3573 Further recommendation 
that the Irish regulations be adopted in England, witness submitting that the decline in 
the apek fisheries would be greatly aggravated but for the extensions of close time and 
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other restrictions, 3574-3578. 3633-3636——Further statement that it is impracticable to 
properly enforce in Jreland the regulations and restrictions desirable, 3579-3585. 3631,3632. 


Facilities given by the inspectors in Ireland as regards licenses for private beds, the 
subsequent management not being interfered with unless the conditions of license are not 
observed, 3586-3596 Several instances of the great failure of artificial cultivation 
on the whole, though there may be some exceptions, 3597-3601——-Great decrease in 
the number of dredging boats in Ireland, owing very much to excessive dredging in past 
years, 3602-3604. 

Qualifications desirable in inspectors and in sub-inspectors, if appointed for the English 
oyster fisheries, 3605-3608——- Further approval of private beds as a means of replenish- 
ing the public beds, 3609-3612——Suggestions with further reference to an extension of 
close time, concurrently with occasional dredging for the purpose of cleaning the beds ; 
reference more especially to the ‘‘ jubilee ” system, as carried out in Ireland and France, 
3613-3620. 

Favourable climate at Arcachon, and other places in France, as compared with the 
climate in this country, 3620 Enormous quantity of oysters formerly on the Irish beds, 
whereas many beds have been completely dredged away, 3628-3630——Severe penalties 
by which the regulations in Ireland may be enforced, 3632. 


BOARD OF TRADE (FISHERY ORDERS, &c.): 


Important powers of the Board of Trade under the Sea Fisheries Act of 1868, with 
respect to the grant not only of exclusive fisheries, but of orders regulating existing 
fisheries, Farrer 7. 18—— Mischievous obstacle to applications to the Board for orders 
on account of its being provided in the Act of 1868 that the orders shall give no power 
as regards rights below low-water mark, 7d. 7 Information relative to the number of 
applications to the Board since 1868, the number of orders granted being nineteen, out 
of which three are regulating orders, 7b. 15-19. 


Varied information obtained annually by the Board of Trade from the grantees of 
oyster fisheries ;. difficulty in obtaining full information from private owners, Farrer 24. 
3811, 3812 General principles by which the Board is guided in dealing with appli- 
cations for provisional orders, 7b, 83, 84 Very limited powers of the Board as regards 
the regulation of the fisheries, 7b. 88, 89. 92-94. 


Probable check to applications for provisional orders on account of the cost falling 
upon the applicants, Farrer 154, 155 Non-withdrawal of any orders by the Board, 
though one or two have been under consideration, 2b. 181. 


Belief that certain inquiries (explained by witness) are the only ones held under the 
Sea Fisheries Act by the orders of the Board of Trade since the resignation of Mr. 
Pennell, Walpole 3644 Evidence to the effect that the Board of Trade has pursued 
a mistaken policy in respect of fisheries, granted in severalty, and has not exercised a 
sufficiently strict supervision over such fisheries ; extracts from report by witness to the 
Board on this subject, 7b. 3668-3675. 3680 Facilities proposed in connection with the 
formation and management of fisheries under regulating orders granted by the Board of 
Trade; consideration of sundry objections to this system, 26. 3677-3682. 3684. 3703- 
3711. 3762-3783. 

Summary of the chief rules under which an exclusive right of fishery or regulating 
powers over fisheries are granted by the Board, Farrer 3801 Inaccuracy of a statement 
that no inquiries were being promoted by the Board of Trade into the condition of parti- 
cular. fisheries, 2b. 3811-——Power of the Board of Trade to cause an inspection of 
fisheries granted by them, and to recall the powers if not properly exercised, 7b. 3830, 
3831. 

Paper submitted by Mr. Farrer containing details in connection with inquiries held by 
the inspector for the Board of Trade under the Act of 1866, 1868, and 1875, and with 
other inquiries not under such Acts, App. 202-208. 


List of orders granted by the Board of Trade under the Acts of 1866 and 1868, App. 
209, 210 List of cases now pending, 7d. 211——List of applications for grants of 
orders under these Acts, which have been refused, 7b. 212. 


Circulars sent out-by the Board of Trade, dated 11th March 1876, to grantees under 
orders made by the Board, and to the owners of private fisheries, asking for information 
on various points, App. 214-217——Replies to the foregoing containing details on the 
subject of cost, value of oysters, close time, spatting, &c., 2b. 218-242. 


Statement showing in cases of applications for grants of orders under the Act of 1868, 
the amount deposited by applicants to meet expenses, the expenses at the Board of Trade, 
and the balance returned, App. 248. 


Copy of the regulations of the Board of Trade in reference to applications for fishery 
orders under the Sea Fisheries Act of 1868, App. 249-254. 

Recommendation by the Committee that the Board of Trade should have power, 
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BOARD OF TRADE (FISHERY ORDERS, &c.)—continued. 
after inquiry, to shorten, vary, or determine the close season in any particular case, 
Rep. iii. 
Suggestion that no charge be made for the expenses of the department in connection 
with orders applied for by local authorities, Rep. iii. 
See also Inspection. Private or Exclusive Fisheries. Regulations and Restrictions 
Regulating Orders. 


Bosham Fishery. Details relative to this fishery, the supply of spat, regulations as to 
close time, &c., App. 227, 228. 


Boston Fisheries. Long experience of witness asa smack owner and dredgerman at Boston ; 
representation by him of the oyster trade of that place, in which from thirty to forty 
boats are engaged, Cousens 2823-2825. 2859, 2860 Close time enforced by the 
Boston Corporation over the Boston Deeps, there being also a penalty for taking oysters 
that will go through a ring of 2} inches, ib. 2829-2835 Large sale of oysters from 
Boston in the summer months for laying down at Cleethorpes; expediency of every 
facility for this purpose, ib. 2842-2845. 2856-2858 Varying size of the Boston 
oysters, none being very large, or deep-sea oysters, 2b. 2846-2848. 

Information in detail relative to the Boston Deeps Fishery ; annual receipts and dis- 
bursements since 1870, App. 226, 227. 


Bowen, William. (Analysis of his Evidence.) Is an Inspector of Fisheries at Swansea, 
3217-—— Special Act regulating the Swansea oyster fisheries, dredging being prohibited 
in June, July, and August, and licenses being required, 3218-3220. 3229 Extension 
of the fisheries over an area of from sixty to seventy square miles, about fifteen miles of 
which have been conserved for the last two years as a nursery or reserve; advantage of 
the restrtctions applied to the reserved ground, the unreserved portion having been almost 
destroyed by over-dredging, 3221-3226. 3231. 3244-3248. 3254-3288. 

Evidence in favour of a close time from May to Auzust, inclusive, for the 
Swansea fisheries, the ground being clean without continuous dredging, and the latter 
being destructive of the spatting fish, 3229-3226. 3228-3292. 3243, et seq. In- 
sufficiency of the 2-inch gauge ring in force in these fisheries; suggested adoption of a 
gauge of not Jess than 24 inches, 3227. 3233-3235. 3242. 3249-3251 Importance 
of May being included in the close season, as oysters then begin to spawn, 3229, 3230, 
3243- 

Concurrence in the view that a cold summer is fatal to good spatting, 3235, 3237 
Great destruction by star-fish in the Swansea fisheries, 3239-3241 ——-- Decrease in the 
number of boats employed in the fisheries, and in the supplies of oysters, the 
regulations of the Board of Trade not having availed to remedy the evils of over- 
dredging, 3244-3248. 3254-3288. 


Branksea Fishery. Considerable modification of the original proposals in the case of the 
Branksea scheme, Farrer 85. 


Brazier, Albert. (Analysis of his Evidence.) Considerable experience of witness in con- 
nection with the deep-sea fisheries off the south coast, 2077-2709 Great quantity of 
deep-sea oysters brought into Shoreham, and either sold for cooking in England, or 
exported to France, 2081, 2082. 2116, 2117 Opinion that Channel oysters should 
not be dredged at all in June, July, and August; close time now in force from 15th 
June to 1st September, 20°3, 2084. 2091-2093. 2099-2119. 2130-2133——Approval 
of a3-inch gauge for Channel oysters, 2085, 2086. 2134, 2135. 


Objecticn to a prohibition upon the sale of oysters from private beds on the south 
coast during the summer months, 2087 Insufficient demand in London for the large 
Channel oysters; considerable demand in France, 2088. 2094-2098. 2114. 2116. 2167- 
2169——Great diminution in the supply during the last twelve or fourteen years. 
2089, 2090 Disapproval of any probibition upon night dredging 2105-2107. 2184- 
2188, 

Information relative to the exhaustion by over-dredging of an oyster bed found near 
Worthing in 1874; great age of the oysters on this bed, there having been very little 
spatting for many years, 2120-2129. 2136-2153 Statement as to the Channel beds 
not requiring to be cleaned in the summer months, 2132, 2133——Dissent from the 
theory that the old oysters found on the bed off Worthing in 1874 were barren, 2136— 
2153—— Exhaustion by over-dredging of another bed found near the former, 2154, 
2155+ 

Considerable suppiy obtained from a bed found last autumn about four miles from the 
French coast; large proportion of these oysters which should not have been removed as 
being very small and iminature, 2156-2166 Strict enforcement of the Convention by 
France, and of the regulations.as to close time, &c. ; expediency of a similar enforcement 
on the part of England, 2171-2183. 2189, 2190. 


Breeding 
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Breeding Grounds. Advantage of large areas for breeding grounds, Hart 1796 Very 
few places fit for production, as compared with the fattening places, Blake 3492. 
3621. 


Brightlingsea. Views of the Brightlingsea fishermen in favour of a gauge ring, Polley 
2593-2590——Large number of Brightlingsea fishermen who concur in witness’ views 
adverse to any restriction upen dredging, and favourable to a close time during August 
as regards consumption, 7b. 2649-2657. See also Deep-sea Fisheries. 


Brood Oysters. Several sources whence brood oysters are brought and laid dowa in 
English beds ; belief that many come from Ireland, and that the age is from two to three 
years, Buckland 260-264—— Protection of brood or spat by removing it from common 
grounds to the Whitstable Company’s grounds; trifling loss of spat during removal, 
Baker 634-645. 715: 

Difficulty in obtaining brood, so that two of witness’ fisheries are being given up, Hole 
1257-1259 Scarcity of brood owing partly to over dredging, and to the loss conse- 
quent upon moving the young oyster before its shell has become hard, 7b. 1259-1261. 
1326-1330. 

See also Blackwater Fishery. fattening Grounds. Removal or Transport. Size 

of Oysters. Spatting. 


Buckland, Frank. (Analysis of his Evidence. )—For nine years witness has been Inspector 
of Salmon Fisheries, and has devoted much time and study to oyster fisheries und oyster 
culture, 190-192. 

Enumeration of the principal oyster fisheries in England and Wales, with information 
as to the condition of each fishery, and the character of the supply, 192, 193 Fatal 
obstacle to successful cultivation wherever sand abounds; instances of this, 192-—— 
Superiority of thin-shelled oysters, with plenty of room to hold the meat, 193—— Re- 
moval of Irish oysters t» Beaumaris, for the Liverpoo! market, ib.—-—- Peculiarity of the 
oysters on the west coast of Scotland, and of Irish oysters, in always having a 
black beard, 74.——Explanation that the beard of the oyster is the breathing appa- 
ratus, 2b. 


Considerable import from America, the oysters being sent over in tins, and being used 
for stewing, 194 Favourable conditions for oyster breeding in America, there being 
a fall of spat nearly every year, 4.——Comments upon the wholesale destruction of 
oyster shells, these forming an excellent cultch for the spat to adhere to, 2b—— Prospect 
of import in tins from New Zealand, 7. Prospect also of large supplies from 
Australia, 7. 


Peculiarities of the pure native oyster, not only in having a thin and deep shell, but in 
having a larger quantity of meat than other oysters in proportion to the weight of the 
shell, 195—-—Excellent kind of nutive from the mouth of the Thames, in the middle of 
the estuary, 7%.——Definition of Irish oysters, when brought to England for fattening, as 
second class oysters, 7%4.——Several other kinds which may be described as seconds, 2. 
——Various sources of supply of common or third class oysters, 7b. Immense sur- 
face of oyster ground in the North Sea which is entirely unfinished; suggested removal 
of these oysters to Whitstable and other places for faitening, 7d. 


Assistance to the natural cultivation of oysters by means of regulated dredging, a 


proper supply of cultch, &c., 196-——Impracticability of artificial cultivation of oysters 
in the same way as salmon, 2d. Importance of warmth and quietness as conditions of 
artificial cultivation, 7.—— Particulars relative to different experiments with a view to 


successful cultivation; very satisfactory results in some instances, 196, 197 Im- 


portance of great care as regards the cultch, else the spat will not stick, 7b, 


[Second Examination.]—Statement showing {hat the meat of the best natives, 
at 3s. 6d. per dozen, costs gs. 4d. per lb., and that second-class oysters, at 2s. per 
dozen, cost 8s. per Ib., 198 Calculation as to the immense sum represented by the 
annual oyster supply, 7d. Chemical ingredients of the oyster ; nutritious and brain- 
invigorating character of some of these, ib. Mistake in serving oysters on the flat 
side, the fluid, which is valuable, being thus wasted, 198, 199 Importance of packing 
oysters with the hollow shell underneath, 199. 


Information relative to the enormous number of spat in one oyster ; process by which 
witness arrives at this result, 200. 202 Immense number of spatting oysters sold or 
destroyed in London in the month of June, 200, 201—— Commencement of the white- 
sickness in the oyster from the middle to the end of May, the spatting taking place at 
the end of June, 202——Description of the spatting process, the oyster opening its shells 
and sending out the spat in a cloud, 7d. 


Particulars relative to the construction of the young oyster in the spat form, each 
oyster having shells which it can open or shut, and having also the power of volition, 
202, 203 Result of witness’ experiments as to temperature that the young oysters 
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flourish best at a heat of from sixty-five to seventy-two degrees, and that they die at a a 

temperature of fourty-four cr thereabouts, 202, 203. r 
Conclusion arrived at by Sir Everard Home, after careful investigation, that the 

oyster is hermaphrodite, and impregnates its own ova, 202——Fugitive character of the h 

swarms of young oysters, immense numbers going toa distance from the parent bed, » 

202. 300——Suggestion that the coastguard cutters should occasionally dredge with a a 


view to the discovery of oyster beds, 202. 


Further statement as to the destructive effect of sand upon oyster beds, 204 -—Dele- 
terious effect of snow and chilled water; recent instance in the Roach River, 202-206 
——Importance of a minimum depth of 4 feet of water in winter, 205. 247. 274-277. 
295——Importance of the beds not being liable to land floods, fresh water being dele- 
terious, 206——Way in which stormy weather is very destructive of young oysters, a 
calm and hot day being the most favourable for spatting, 2d.——Injuricus effect of 
currents ; illustration of this in a fishery in the Roach, id. 


Statement showing that the star-fish, or “ five fingers” (not the sun star-fish), is ex- 

ceedingly destructive to oysters, 206, 207. 249——Destruction of spat by the “sea . 
burrs ” or “ echini,” 207——-Great injury done by the “whelk tingle,” 7,——Preju- 
dicial effect of the “crow oyster” in taking up the room of the proper oyster, 207- 
211 Injurious action of seaweed as regards young oysters, 211———Disease caused 
by a sponge called the “clione;” cure of this by exposing the oyster to the sun, 211, 
212-—-—-Way in which, mussels are a very great hindrance to the development of oyster 
beds, 212——Considerable value, however, of mussels, so that their cultivation should 
not be stopped but regulated, 212, 213. 


Belief that oysters spat every year, though the young ones do not always live, 214, 
215 Commencement of spatting at ages varying from three to five or six years, 216 
Age of from twelve to fifteen years sometimes attained by oysters; they are fit for 
market t from three to seven years, 217, 

Suggestions with further reference to the cultch for oyster beds, old oyster shells, and 
cockle shells being very suitable for the purpose, 218-——Much more rapid growth of 
oysters in sume waters than in others, 218. 223 Process of growth from the inside, by 
throwing out rings of a calcareous or of a glassy substance, 218 Calculation showing 
the number of oysters in every bushel, 70. Wantof a prohibition upon the sale of very 
small oysters, which might grow to a good size; suggestion that it be illegal to sell some 
kinds under a two-inch gauge, 218-223. 259. 296, 297- 313, 314- 

Varying proportion between the weight of the meat and the shell of different kinds of 
oysters, the best quality having a proportion of one-fourth meat, 223—— Result of in- 
vestigations by the late Mr. Reade and others as to the food of oysters; belief that they 
live on the lowest forms of animal matter or minutest organism which exist in the ocean, 
223, 224——Data submitted in support of the conclusion that the failure of spat and the 
ill success of private beds are due to the want of warm weather ‘in the summer months, 
and not to over-dredging, 224. 

Strong approval of the Bill introduced by the Chairman of the present Committee, 
provided words be inserted prohibiting consumption in June, July, or August, 224-227 
——Necessity of aliowing transport from one bed to another in the summer months, 
though all sales for food should be prohibited, 224. 


Large supply of French oysters offered to witness from Arcachon, the question being 


ell ill 


whether they will fatten in England, 228, 229——Difficulty of ascertaining the interval of 
time before a spat sticks after it is born, 230—-—Peculiarity of the American oysters 


sold in Liverpool that they will bear much cold without dying; these oysters will not 
fatten in England, 231-233. 241. 243 Effects of oysters in clearing away the mud from 
tanks in the Brighton Aquarium; necessity of constantly renewing the water, 
235-237- 

Further evidence in support of the conclusion that in England the temperature of the 
water should be from sixty-five to seventy-two in order to admit of a heavy fall of spat, 
238-246——- Dissent from certain objections to an exemption from close time during the 
hot months as regards transport; improbability of any large transport from Ireland in 
hot weather on account of the risk, 248-258. 281-284 Several sources whence brood 
oysters are brought and laid down in English beds; belief that many come from Ireland 
and that the age is from two to three years, 260-264. 


Explanation that “natives ” are confined to the district between Harwich and Margate, 
and that they are indigenous to the soil, 265-269——Great decrease of consumption 
of oysters concurrently with a great increase of price, 270-273—— Probability 
of the poisonous character of some Japanese oysters being due to mineral solution in the 
water, 279-280——Importance of cleaning oyster beds by dredging, 285, 286. 383-388. 

Existence of oysters all over the world, save where it is very cold, 287 Very coarse 


character of the deep-sea oysters ; great depth at which found, 288, 289 -—— Improvement 
of 
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of oysters by removing them to new feeding grounds, 290 Long voyages. for which 
oysters may be removed, if carefully packed, without dying; they will live for ten days in 
moist weather, 290-292. 315-218. 

Furthur approval of the dredging and transport of small oysters during the summer 
months, their sale for food being prohibited, 301-312-——Failure of repeated attempts 
by witness to breed and fatten American oysters in England, 319-321--—General satis- 
faction to be given by a close time during June, July, and August as regards food, 322. 
360. 371——Statement on the question of deep-sea oysters being killed by removal to 
cold and shallow water, 323-331. 


Production of spat at from three to s'x years of age, the usual spatting age commencing 
at from four to six, 332. 375——Explanation that only a small proportion spat every 
year, 333-338——Importance of a certain quantity of fresh water for fattening, but not 
for breeding,, 340-344 Success or failure of the spat according to the character of the 
ground on which it falls, 345, 346. 


Witness further contends that dredging, with a view to keeping the cultch clean, is 

* essential, and that it does no harm in the summer months, 347, 348. 383-388. 397-403. 

409-412——Very bad state of the beds in Loch Ryan, though small oysters are not 

allowed to be taken, 350-352 Difficulty in applying a restriction with respect to size, 

as by a two-inch gauge, 353-360. 367 Varying age at which different kinds of oyster 
may properly be sold, 361-363. 

Advantage of creeks for spatting purposes; character of bottom desirable, 364. 373, 

374. 379-382—— Very good spatting ground on the east coast of Essex, 365 

Destruction of the whelk tingle by dredgermen, 366 Great importance of increasing 

the supply of cultch, as by oyster and cockle shells, &e., 368-370 Demand for oysters 

in May, whereas in June, July, and August they are out of season, 371, 372. 395, 396 

— Difficulty of interference with the export trade of France and Belgium, 376, 377 

Very little consequence whether there are few or many parent oysters when the 
seasons are favourable, 383. 394. 


Approval of the practice of taking up the cultch and drying it in the sun, care being 
taken that the spat shall not suffer, 389-393 Importance of favourable conditions as 
regards spat, rather than of a very large number of breeding fish, 394 Use of the 
oysters removed to Whitstable mainly for fattening, 404-406 Question considered 
whether the French Convention does not prohibit dredging in the summer months, 407, 


408. 416——Reasons for dredging in cieeks which do not apply in the case of deep-sea 
_ beds, 412——Facility with which removed oysters settle ard commence to feed, 
413, 414. 


Bullock, John. (Analysis of his Evidence. )—Long connection of witness with the Black- 
water and Pont oyster fisheries; representation by him of the views of the local fishermen, 
2874-2876. 2903, 2904——Large number of boats employed in dredging in the Black- 
water, 2875. 2901, 2902——Belief that the scarcity cf oysters is due mainly to the bad 
spawning seasons for several years past; excellent fall uf spat in 1858 and 1859; 2877. 
2901. 2920-2922—-Excellence of the soil of the Blackwater for breeding oysters, but 
not for fattening them, 2879-2881. 2906-2909. 

Evidence strongly opposed to a close season, as regards dredging for brood in the 
Blackwater; ruin of the beds if not constantly dredged, and great injury to the fishermen, 
the decreased supply not being caused by over-dredging, 2880. 2885. 2892-2912. 2925- 
2933——Approval of a prohibition upon the removal of spat Jess than a year old, 2882- 
2884. 2890, 2891 —— Advantage of a close time in the months of June, July, and August, 
for consumption, but not for removal from one ground to another, 2886. 2895-2900. 
2925-2933. 2938-2950 Objection to a gauge ring in the case of the Blackwater 
fisheries, 2887-2890. 

Small supply obtainable from the Solent, when witness fished there about 1860; 
2913-2916——Absence of any restriction upon dredgiag in the Blackwater throughout 
the year, witness further: objecting to any such restriction as being exceedingly injurious, 
2923-2933. 2938, 2939. 2946-2950. 2900, 2961 Supply of brood oysters always kept 
upon the private beds near the Blackwater public fishery, 2934-2937 Complaint 
relative to the frequent removal of cultch and svil from the river, 2951-2959- 


Burt, William. (Analysis of bis Evidence.)—Considerable experience of witness as an 
oyster merchant at Swansea; he represents generally the views of the other merchants 
there, 3289, 3290. 3303, 3304 Regulation of the Mumbles fishery by the corporation 

of Swansea under Orders of the Board of Trade; extent and character of tiie fishery, 
3291-3293. $313. 3329-3333——Great decrease of oysters on the Mumbles grounds, 
owing mainly to a succession of bad spatting seasons, the grounds being also over- 

~ dredged, 3294, 3295- 3305-3317. 3334-3341. 

_ Expediency of a close time from May to Aucust, inclusive, with power in the local 
authorities to alter the time according to the circumstances. of each case, 3296-3299. 
345+ OOS 3302. 
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Burt, William. (Analysis of his Evidence)—-continued. 
3302. 3313+ 3323-3328. 3337, 3338——Advantage if the corporation of Swansea had 
jurisdiction further west, as far as Lundy Island, 3299. 3327-3331 Approval of a 
24-inch gauge ring, 3300, 3301 ——Supply still procurable from the Tuskar fishery, 3309- 
3312——Injury being done by the mud emptied from the dredging machines at work in 
Swansea harbour, 3318-3322. 


Cancale. See France, 8. 


Capital (Private Fisheries). Object of the Acts of 1866 and 1868 to facilitate the 
expenditure of capital in oyster cultivation, Farrer 134-136. 
Information relative to the capital employed in various fisheries under Orders made 
by the Board of Trade, and in various private fisheries, App. 218-242. 


Carlingford Fishery. "Extended closing time applied to parts of the Carlingford beds; 
improvement since reported, Blake 3534, 3535. 


Channel Oysters. See Deep Sea Fisheries. 
Cleethorpes. See American Oysters. Boston Fisheries. 


Climate. See Frauce, 3. Spatting, 5. 


CLoseé TIME: 

1. Varying Close Time now applied to different Fisheries, in the absence of 
Legislation on the Subject. 

2. Evidence favourable to a Compulsory Close Time as regards Consumption, 
with Suggestions as to the Period to be included. 

3. Suggestions for varying the Close Time according to local Circumstances. 

4. Question of applying a Close Time to Deep-Sea Fisheries and Channel 
Oysters. 

5. Short Close Time required for Second Class Oysters. 

6. Distinction desirable between a Close Time for Sale and a Close Time for 
Sale for Consumplion. 

7. Recommendations by the Committee ; decided Approval of a Close Time, to 
be varied locally at the discretion of the Board of Trade. 


1. Varying Close Time now applied to different Fisheries, in the absence of Legis- 
lation on the Subject: 


Absence of any general provision in the Act of 1868 as to close time, there being no 
close time except in the English Channel outside the three-mile limit, Farrer 8-10 
Great difference between Irish and English legislation as regards the question of close 
time, 7b. 99 Practice of the Board of Trade to consult the wishes of the locality in 
reference to close time, 2b. 150 Great variation in the close time in different fisheries 
and localities, 7b. 182, 183. 

Information on the subject of close time in various fisheries throughout the country, 


App. 218-242. 


2. Evidence favourable to a Compulsory Close Time as regards ‘Consumption, with 
Suggestions as to the Period to be included: 

Immense number of spattiag oysters sold or destroyed in London in the month of 
June, Buckland 200, 201 Strong approval of the Bill introduced by the Chairman 
of the present Committee, provided words be inserted prohibiting consumption in June, 
July, and August, 7b. 224-227 General satisfaction to be given by a close time 
during June, July, and August as regards consumption, 7b. 322. 360. 371. 

Approval of a close time as regards consumption from 1st May to ist September, Baker 
628. 633. 666-671 —- Opinion that the same close time should apply to all classes of 
oysters, as they all spawn in the summer months, 2b. 728-733-—— Advantage of August 
as well as May being included in the close time; that is for natives, ib. 780-784. 
811-814. . 

. Approval of a close time as regards the consumption of natives, though so long a time 
as four months is hardly necessary Harvey 900. 909, 910. 935-940. 1026-1031. 
1072-1077. 1090-1093-Three months would probably suffice ; sale of some natives in 
May, 2b. 900, 909, 910. 936-941 Approval of a close time of three or four months 
for natives; that is, as regards consumption, but not as regards the sale of brood, Goody 
1117-1119. 1165-1167. 1238, 1239. 


Expediency 
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CLose Time—continued. | 
2. Evidence favourable to a Compulsory Close Time, §c.—continued. 


Expediency of a close time, though the month of August should not be included 
therein, except for natives, Hole 1268-1273. 1316-1325. 1387-1395 Approval of con- 
sumption in May being prohibited if it can be shown that oysters spat in that month, 
ib) 1294-1299. 1313, 1314 Advantage of a close time, although the chief want is a 
warm summer, 2b. 1363-1358. 1387-1395. , 

Expediency of a close season as regards consumption, though in the case of the Black- 
water continuous dredging is desirable, Digdy 1518, 1519. 1569-1573——Approval of 
May being one of the close months, Johnson 1687, 1688—— Opinion favourable to a 
close time of four or five months, Hart 1764-1766. 1773-1776 Conclusion favour- 
able to a close time from the ist April to the 1st October, Saunders 2203, 2205. 
22293. 

Expediency of the enforcement of a close time as regards consumption, but not of any 

* other restriction in the case of private beds generally where native oysters are produced, 
J. Wiseman 2314-2321. 23355 2336. 2343 Importance of a close time as a means of 

* securing a sufficient stock of parent oysters, Pennell 2356——Advocacy of a close 
season from the 1st May to the 1oth August, Williamson 2674, 2675. 2722, 2723. 
2730-2732. 

Approval of a close time, as regards consumption, in the months of June, July, and 
August, Cousens 2826-2828. 2849 2858——Advantage of a close time in the months 
of June, July, and August for consumption, but not for removal from one ground to 
another, Bullock 2886. 2895-2900. 2925-2933. 2938-2950——Non-objection to a 
close season for consumption, Banyard 2966 Approval of a close time from 1st May 
to 31st July as regards consumption, fF. Wiseman 3089. 3091. 3093, 3094. 


Importance of May being included in the close season, as oysters then begin to spawn, 
Bowen 3229, 3230. 3248——Approval of a close time for consumption in May, June, 
and July, save as regards the deep-sea fisheries, Messum 3363-3365——There should. 
be a close time from the end of May to the end of September, Lovely 3404-3407. 


Conclusion that the four months, May to August, should be observed as a close 
season, Blake 3485. 3489. 3500, 3501 Suggestion that the close time generally be- 
from May to August inclusive, and for American oysters from 15th June to 31st August,. 
Walpole 3684 —— Uniform close time proposed for sale, but not for dredginy, 7b. 3723, 
3274. 3785. 

3. Suggestions for varying the Close Time according to local Circumstances ; 


Conclusion as to the expediency of a close time, varying for different places, Austin: 
424, 425. 429-436. 464-470. 487. 521-524; Hart 1764-1766. 1773-1776 Neces- 
sity of treating each fishery according to its local requirements, the same close time or 
gauge ring not being applicable generally; adoption of this system in France, Pennell’ 
2371-2381., 2442-2445. 2454-2456. 

Expediency of a close time from May to August inclusive, with power in the local 
authorities to alter the time according to the circumstances of each case, Burt 3296- 
3299. 3302. 3313. 3323-3328. 33375 3338 Advantage if the prescribed close season 
could be increased if so required by local circumstances, Blake 3498-3500. 


Conclusion that much prejudice and misapprehension exist upon the question of a 
close time, and that the adoption of a close time should rest entirely with the local 
authorities, and should depend upon the local circumstances of each case, Farrer 3813, 
3814. 3834-3836. 3844-3846. 

4. Question of applying a Close Time to Deep-Sea Fisheries and Channel Oysters: 


_ Objection at Shoreham and other places to any restriction upon the sale of deep-sea 
Channel oysters during the summer months, Farrer 55-57 Question further con- 
sidered whether it is desirable to. prohibit the sale of deep-sea oysters during the summer 
months, 7b. 174-178. 


Probability of a close time from May to August not being applicable nor desirable as 
regards the Channel fisheries, Baker 807-810. 880-884 Objection to the consumption 
of deep-sea ovsters being prohibited in May and June, Goody 1115, 1116 Approval 
of Channel or deep-sea oysters being sold for consumption in May, as they do not spat 
till June, Johnson 1717-1722. 1738, 1739. 

Opinion that Channel oysters should not be dredged at all in June, July, and August ; 
close time now in force from 15th June to ist September, Brazier 2083, 2084. 2091- 
2093. 2099-2119. 2130-2133 Approval of the present close time in the Channel 
from the middle of June to the 1st September, Greggs 2200, 2201. 


Importance of a close time for deep-sea fisheries, as well,as for those in estuaries, 
Pennell 2375. 2395-2397—— Approval of a close time during July and August fr deep- 
sea oysters, 2b, 2375. 2490-2492. 
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CLosE TImE—continued. 
4. Question of applying a Close ‘Time, §c.-—continued. - 

Conclusion that a close season is not required for deep-sea oysters, whilst itis essential 
to dredge in summer on account of fine weather being needed, Polley 2511. 2519. 2631, 
2632 Good condition of deep-sea oysters in June, spatting usually commencing in 
August, ib. 2520, 2521 Unwholesome character of deep-sea oysters in August, which 
might be observed as a close time for consumption but not for laying down, 2b. 2542—- 
2551. 2587-2592. 2597-26500 Great scarcity in the Channel, though wituess denies 
that this is due to the absence of a close time, 7b. 2607-2611. © 

Grounds for objecting to a close time as regards deep-sea fishing in the months of 
May, June, and July, Banyard 2936-2995. 3037-3043 Expediency of excepting 
deep-sea oysters from a close time as regards consumption, /. Wiseman 3173-3178. 

Approval of a close time applying to deep-sea oysters, Walpole 3664, 3665 
Desire of the French Minister of Marine for the same close time in non-territorial 
waters as in the shallow fisheries, Hall 3920, 3921. . 


5. Short Close Time required for Second Class Oysters: 
Probable sufficiency of six weeks or two months as close time for second-class and 
common oysters, Harvey 900. 941, 942- 975-991. 1057-1059. 


6. Distinction desirable between a Close Time for Sale and a Close Time for Sale 
for Consumption : 

Special importance attached to a close time for sale as distinct from a close time for 
sale for consumption; great obstacles to an enforcement of the latter prohibition, Walpole 
3659-3662—— Inadequacy of a close time for consumption as regards the protection of 
the breeding heds, 2b. 3662. 3691 Regulations proposed in connection with the pro- 
posed power of selling oysters during the close time, for the purpose of being laid in the 
neighbourhood of the locality within which they are dredged, ib. 3684. 3695, 3696. 
3797-3799- 

7. Recommendations by the Committee ; decided Approval of a Close Time, to be 
varied locally at the discretion of the Board of Trade: 

Conclusion that the chief cause of the decreased supply is the want ofa sufficient close 
time, Rep. iii Valuable effect in France of the more or less strict enforcement of a 
close time, 2b. 

Recommendation that provision be made for a general close time, extending from the 
ist May to the 1st September in each year, Rep. iii Expediency, however, of power 
in the Board of Trade, after inquiry, to shorten, vary, or determine the close season in 
any particular case, 7.——-Contemplated exemption of private fisheries from the regula- 
tions as to dredging; that is, subject to the restrictions upon sale, 2b. 

Recommendation also that a penalty should be inflicted for buying or selling oysters 
during the close season for the purposes of consumption, ep. iil. 


See also American Oysters. Blackwater fisheries. Boston Fisheries. 
Brightlingsea. Closing of Fisheries. Convention. ~ Deep Sea Fisheries, 4. 
Dredging. Falmouth Fisheries. France. Herne Bay Fishery. 
Ireland, 2. 12. Lynn Fisheries. Removal or Transport. Spatting, 8. 
Swansea. Thames Estuary. 


Closing of Fisheries. Great importance of the question whether there should be power to 
close a fishery. as in Ireland and France, Farrer 59, 60-——— Opinion that a three years’ 
closing, if it were feasible, would restore the oyster fisheries generally, Saunders 2205. 


Several instances of extended close time in Ireland in order to give the fisheries a 
chance of recovering; difficulty in such cases of allowing dredging for the sake of 
cleansing, Blake 3500, 3501. 3534-3537 Suggestions with further reference to an 
extension of close time concurrently with occasional dredging for the purpose of cleaning 
the beds; reference more especially to the “jubilee” system as carried out in Ireland 
and France, 2b. 3613-3620. 


Coust Guard. Suggestion that the coast-guard cutters should occasionally dredge, with a 
view to the discovery of oyster beds, Buckland 202. 300 Want of an increased coast 
guard, and of better police arrangements, for the protection of the Irish beds on the west 
coast, Hart 1820-1828 Satisfactory enforcement at Falmouth of the former regula- 
tions under the French Convention through the coast guard, Webber 2039-2042. 2045, 
2046 Suggestion that a limit as to the size should be enforced by the coast guard, 
Williamson 2741-2743. 

Valuable aid derived from the coast guard in Ireland though too few and far between ; 
advantage of utilising this body in regulating the English oyster fisheries, Blake 
3502-3505. 3530. 3547. 3583—— Contemplated utilisation of the services of the coast 
guard in enforcing certain restrictions proposed by witness, Walpole 3684-3688. 

Recommendation 
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Coast Guard—continued. 


Recommendation by the Committee that the coast guard be employed in enforcing the 
regulations as to close time, &c., Rep. iii. 


Colchester. See Colne Fishery. Deep Sea Fisheries. 


Colne Fishery. ease of the Colne Fishery held by the Colchester Oyster Fishery Com- 
pany from the Corporation of Colchester; terms of lease, and large area of the ground, 
Goody 1097, 1098. 1124-1127 Details relative to the operations of the Colchester 
Company; conclusionsas to the importance of continuous dredging, 2b. 1099 et seq. 
Practice of witness’ company never to sell undersized oysters, 7b. 1120. 


Very little spat on the beds of the Colne Company during, the last 12 years; large 
expenditure for brood in the last five years, so that there is probably a million and a halt 
of brood now in the river, Goody 1121-1123. 1127-1133. 1202, 1203 Annual 
proceeds of the Colne Fishery since 1854, and average price per bushel in each year, 
ib. 1123 Practice of the Colne Company not to sell for consumption in the summer 
months; invariable practice of dredging in the summer, 26. 1135-1148——-Good supply 
of spat expected in the event of the seasons being favourable, 76. 1198-1201. 


Reasons for the much better condition of the Colne than of the Blackwater; supply of 
spat to the former from the latter, Digby 1562, 1563. 1594-1598. 


Information as to the condition of this fishery, the regulations as to close time, removal 
of small oysters, &c., App. 231, 232. 


| Consumption of Oysters. Great decrease of consumption concurrently with a great increase 
/ . of price, Buckland 270-273. See also Close Time. Demand. 


Convention (France und England). Confused state of the law as regards oyster fisheries’ 
owing to the hasty regulations in 1843, under the Convention made with France in 1839; 
very mischievous effect of these regulations until they were repealed in 1868, Furrer 2 
—— Appointment by the Board of Trade of a Commission in 1867 to act with a French 
Commission with a view to a repeal of the regulations under the French Convention of 
1839; reduced close time recommended by the joint Commission and still observed, 
ib. §, 6——Chief Articles of the Convention of 1868, 7d. 5. 


Question considered whether the French Convention does not prohibit dredging in the 
summer months, Buckland 407, 408. 415. 


Strict enforcement of the Convention by France, and of the regulations as to close 
time, &c.; expediency of a similar enforcement on the part of England, Brazier 
2172-2183. 2189, 2190 More strict enforcement of a close time by France than by 
England under the Convention, Polley 2574-2580. 

Recommended maintenance of the close season enacted by the Convention Act of 
1868, Rep. iii. 

See also Falmouth Fisheries. 


Conway Oyster Company. See American Oysters. 


Cousens, Henry. (Analysis of his Evidence.)—Long experience of witness as a smack- 
owner and dredgerman at Boston ; representation by him of the oyster trade of that 
place, in which from thirty to forty boats are engaged, 2823-2825. 285y, 2860 
Approval of a close time, as regards consumption, in the months of June, July, and 
August, 2826-2828. 2849. 2858 Close time enforced by the Boston corporation over- 
the Boston Deeps, there being also a penalty for taking oysters that will go through a ring 
of 24 inches, 2829-2835. 

Belief that some parts of the coast are over-dredged, but that constant dredging is 
necessary tor such ground as that of Boston Deeps and Lynn Deeps; ruin of these 
fisheries for want of dredging during the close time, 2836-2841. 2849-2855. 2861-2863. 
2866-2872 Large sale of oysters from Boston in the summer months for laying down 
at Cleethorpes ; expediency of every facility for this purpose, 2842-2845. 2856-2858 

Varying size of the Boston oysters, none being very large, or deep-sea oysters, 2846- 

2848 Failure of the American oysters laid down at Cleethorpes ; witness/does not 

refer to those imported by the Conway Company, 2864, 2865 Failure of spat and 

want of continuous dredging to which the present bad condition of the Lynn Deeps beds 

is owing; restriction enforced as to size, 2866-2873. 


Cromarty Firth. Existence of some good natural beds for oysters in Cromarty Firth, 
Buckland 193. 


Information as to the condition of the beds, the regulations as to close time, removal 
of small oysters, &c., App. 237. 


Crouch River. See Roach and Crouch Rivers. 


Crow Oysters. Prejudicial effect of the “crow oyster” in taking up the room of the 
proper oyster, Buckland 207-211. . 
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Cultch. Comment upon the wholesale destruction of oyster shells, these forming an 
excellent cultch for the spat to adhere to, Buckland 194——Importance of great care as 
regards the cultch, else the spat will not stick, 7b. 196, 197. 368-370 Suggestions e 
with further reference to the cultch for oyster beds, old oyster shells and cockle shells . 
being very suitable for the purpose, 7b. 218. 368 -370—— Approval of the practice of 
taking up the cultch and drying it in the sun, care being taken that the spat shall not 
suffer, 2b. 389-393. 

Formation of excellent cultch by means of oyster shells and cockle shells, Harvey 896. 
952-955; Banyard 3065; F. Wiseman 3159-3161. 3164——Process of layig the 
cultch upon wire netting, as adopted in- the ponds under witness’ charge in the Isle of 
Wight; entire success thereof, Johnson 1624-1627. 1665-1670 Importance of the 
cultch not being removed, J. Wiseman 2340-2342. 


It is essential to keep the cultch clean for the reception of the spat; illustrations to 7 
this effect, Banyard 2967-2969. 2972. 2977-2979 Excellent cultch formed by the 
mussel shell, Lovely 3469——Removal of cultch from witness’ beds by poachers, 
F. Wiseman 3144, 3145-—— Doubt as to the young spat absorbing lime from the 
shells or other cultch; instance of spat adhering to chalk stones, 2b. 3162-3164. 3210— 
3214. 

See also Blackwater Fisheries, 3. 


~~ 


Cultivation of Oysters. Appointment of a commission in Ireland in 1870 to inquire into 
the methods of oyster culture, with a view to the introduction of improved methods ; 
conclusions arrived at on this point, Farrer 33 Conflicting statements by the Com- 
missioners upon the question of oyster breeding or natural production, 26. 33-3§. 114, 
115 Practice of the Board of Trade not to attempt any interference with private 
owners as regards the mode of cultivation, 7b. 92-94. 


Assistance to the natural cultivation of oysters by means of regulated dredging, a 
proper supply of cultch, &e., Buckland 196 Impracticability of artificial cultivation 
of oysters in the same way as salmon, 7.——— Importance of warmth and quietness as 
conditions of artificial cultivation, 7b. 


Particulars relative to different experiments with a view to successful cultivation ; 
very satisfactory results in some instances, Buckland 196, 197—— Failure, eventually, 
of some artificial breeding ponds established’ by Madame Sarah Felix, 2b. 196. 228. 
299 Much more rapid growth of oysters in some waters than in others, 2. 
2115.4 229) 


Failure of artificial cultivation generally in recent years owing to the climate, Blake 
3477 Several instances of the great failure of artificial cultivation on the whole, 
though there may be some exceptions, 7b, 3597-3601. 

Approval by the Committee of the practice of granting portions of foreshore to private 
individuals and companies, for the purpose of breeding and feeding oysters, Rep. iv. 


See also Cultch. France, 12. Hayling Island. Ireland, 11. Spatting. 


Currents. Injurious effect of currents as regards spatting; illustration of this in a fishery 
in the Roach, Buckland 206. 


D. 


DEEP-SEA FISHERIES (CHANNEL OYSTERS): 


1. Supply and Demand. 

2. Quality. 

3. Removal to Fattening Beds. 
4. Jurisdiction and Control. 


1. Supply and Demand : 


Great quantity of deep-sea oysters brought into Shoreham, and either sold for cooking 
in England cr exported to France, Brazier 2081, 2082, 2116, 2117———Insufficient 
demand in London for the large Channel oysters; consideiable demand in France, 7b. 
2088. 2094-2098. 2114. 2116, 2167-2169—— Great dimimution-in the supply during 
the last twelve or fourteen years, 7b, 2089, 2090. 


Considerable supply obtained from a bed ‘found last autumn about four miles from the 
French coast ; large proportion of these oysters which should not have been removed, as 
being very small and immature, Brazier 2156-2166. 

Employment of about 100 vessels from the port of Colchester, carrying about six 
men each, in deep-sea fishing; extensive range of the dperations of the boats, Polley 
2504, 2505. 2649-2651 Statement that there are no young oysters westward of the 
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Deep-SEA FISHERIES (CHAN NEL OYSTERS)—continued. 
1. Supply and Demand— continued. 
line of demarcation from the North Foreland to Dunkirk, Polley 2508, 2509 General 
falling off in the supply of deep-sea oysters, owing to the want of spat through unfavour- 
able seasuns; new beds are, however, being found from time to time, 7. 2517-2519. 
2630. - 

Use of the Channel oysters chiefly for cooking, though when cheaper they were eaten 
by the working classes, Polley 2540, 2541 Absence of young oysters in the Channel, 
west-of the boundary line, 7b. 2563-2566. 2571-2573 Practice in recent years 
of selling deep-sea cysters by number instead of by measure, 7b. 2581-2584 More 
dredging boats now employed than twenty years ago; decrease in the last ten years, 
tb. 2670. . 

. Dissent from the theory that deep-Channel oysters are barren, and do not emit spat, 
Pennell 2420-2422-——Belief that there are a great many deep-sea oysters which have- 
never been found, Williamson 2680, 2681 Much more extensive deep-sea fishing by 
English than by French boats, Farrer 3810, 9811. 


2. Quality : 
Very coarse character of the deep-sea oysters; great depth at which found, Buckland 
288, 289. sa 
Various specimens of oysters produced to the Committee, as taken from various parts 
of the Channel, Polley 2506, 2507. 


3. Removal to Fattening Beds : 


Statement on the question of deep-sea oysters being killed by removal to cold and 
shallow water, Buckland 323-331———Objection to any prohibition of dredging in the 
Channel during the summer, the oysters being sold by the fishermen for fattening, and 
being greatly improved thereby, Johnson 1722-1751. ; 

Immense injury to the deep-sea fisheries by the removal of spawning fish, a strict 
enforcement of the French Convention being much requited, Hart 1756, 1757. 1773- 
1779. 1869-1874. 1945, 1946—-—L njury through the removal of the Channel oysters in 
August, as they are then spatting, whilst such removal is in violation of the French 
Conveniion, 7b. 1775-1779. 1785-1 787. 1869-1872. 

Practice of removing deep-sea oysters, when about to spawn, to other beds, instead of 
returning them to the bed whence dredged, Polley 2522-2526 Objections to any 
restrictions upon removal during the summer, 7b. 2542-2551. 2587-2592. 


4. Jurisdiction and_Control : 


Difficulty, on international grounds, in dealing with beds beyond the three-mile limit, 
Farrer 59, 60. 78, 79——Facility of applying control to fisheries in the Channel in 
territorial waters, Hart 1940, 1941 —— Difficulties in the way of any regulation of the 
pubitc fisheries in the territorial seas, or of the extra-territorial fisheries, Walpole 3682, 
3683. 3702-3704-——Desire of the French Minister of Marine to arrange with England 
for the same close season in non-territorial waters as in the shallow fisheries, Hall 
3920, 3921. 

Conclusion of the Committee that the close season enacted by the Cunvention Act of 
1868 is sufficient: that is, from the 15th June to the end of August, Rep. iii. 


See also Close Time, 4. Convention. Dredging. Falmouth Fisheries. 
North Sea. Size of Oysters. Worthing. 


Demand. Increased demand for oysters rather than decreased supply, to which the great 
increase of price is chiefly due, Austin 544-550——Reference to the increased demand 
as one cause of increased price, Williamson 2681 The increased demand for oysters, 
both in France and England, has enhanced the price and stimulated dredging, Blake 
3476. 3484. 

See also Price. Supply. 


Depth of Water ( Oyster Beds). See Oyster Beds. 


Digby, George Edward. (Analysis of his Evidence. )—Complaint by witness, as town clerk 
of Maldon, that the Blackwater has been greatly overdredged, that spat and cultch have 
been removed, and that very few oysters or broods are left on the public grounds in the 
river, 1506-1514. 1520-1544. 1556, 1557- 1575-1583——Excellent character of the 
Blackwater as a breeding river if it were properly protected, 1509 Necessity of 
continuous dredging of the upper parts of the river as being rather muddy, 1515. 1551. 
1570-1573- 1584-1587. 1592—-—Grant of an application made to the Board of Trade for 
a proprietary fishery; beneficial effect of the restrictions in force upon this ground, 1516. 
15604. 1558. . . 

Approval! of a two-inch gauge for oysters from the Blackwater, 1517. 1574 Ex- 
345- PP2 pediency 
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Digby, George Edward. (Analysis of his Evidence)—continued. 


pediency of a close season as regards consumption, though in the case of the Blackwater 
continuous dredging is desirable, 1518, 1519. 1569-1573 Suggestions for a co- 
operative undertaking whereby local dredgermen should have certain advantages, and 
should be subject to rules and regulations, the river being at the same time protected 
against outsiders, 1522, 1523. 1547, 1548. 1558, 1559. 1587-1593- 

Extent and character of the grounds belonging to the corporation of Maldon, and 
leased by them to a company; obstacles to successful management of this fishery, 1524- 
1533 Injury by the removal of brood rather than of cultch from the open parts of 
the river, 1541-1544——Approval of grants of ground to corporate bodies or individuals 
under proper regulations for the protection of the fishermen, 1545-1550. 1552-1555- 
1587-1593 Advantage of the grants made in the Roach river, 1549 Reasons for 
the much better condition of the Colne than of the Blackwater; supply of spat to the 
former from the latter, 1562, 1563. 1594-1598 Doubt as to the sewage from Maldon 
doing much, if ahy, injury to the oyster fisheries in the estuary, 1599-1601. 


Dog-Whelk. See Whelk-tingle. 


Douglas Fisheries (Isle of Man). Inability of the Board of Trade to interfere in 1874 for 
the prevention of reckless dredging of some oyster beds more than three miles from the 
shore near Douglas, Isle of Man, Farrer 25. 


Draft Reports. Draft Report, as proposed by the Chairman of the Committee, Rep. ix, x 
Draft Report, as proposed by Mr. Shaw Lefevre, 2b. x-xvi Adoption of the 
former, with some amendments, 2b. xvi-xviil. 


DREDGING: 


. Difficulties of the Question of a General, Close Time as regards Dredging. 

. Evidence favourable to Restrictions upon Dredging during the Summer 
Months. 

. Instances of Over-dredging and of Exhaustion of Beds. 

. Evidence adverse to a Close Time as regards Dredging. 

. Denial that the Diminution of Supply 1s attributable to Over-dredging. 

. Advocacy of Continuous Dredging for Cleaning the Beds. 

. Expediency of Restriction depending upon Local Circumstances. 

- Conclusions of the Committee. 


1. Difficulties of the Question of a General Close Time as regards Dredging : 
Facility for reckless dredging in April as well as in the summer months; the former 
month has never been included in any close time, Farrer 25-28 Difficulties of a close 
time as regards dredging distinct from a close time as regards sale and consumption, 2d. 
55-57+ 
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2. Evidence favourable to Restrictions upon Dredging duriug the Summer 
Months : 


Grounds for the suggestion that there be a general prohibition upon dredging during 
the summer, Hole 1268, 1269. 1307, 1308. 1311, 1312. 1349-1353. 1387-1395 Dis- 
approval of constant dredging in the case of fattening grounds ; witness has no experience 
of breeding grounds, 2b. 1270, 1280. 1333-1338 Advantage on the whole by an entire 
cessation of dredging for three months in the year, Harding 1443 et seq. 1484-1487. 
1490-1492 Importance of a close time from the end of April till the beginning of 
September or October for dredging as well as for consumption; the time should, how- 
ever, vary under different circumstances, Hart 1764-1766. 1773-1776. 


Expediency of dredging being prohibited before sunrise and after sunset, Webber 2036- 
2038——Objection to dredging for the purpose of cleaning the ground ; that is, in the 
case of Ireland, Saunders 2204. 2213-2217 Advantage of prohibiting night dredging 
as a means of checking poaching, 7b. 2214 Great importance of the beds being at rest 
during the breeding season, 7b. 2227. 


Objection to dredging, not as injuring the cultch, but as destroying the spat, Penzell 
2383-2385 Non-interference with dredging by having a close season in the summer; 
better facilities for dredging when the weather is not calm, Williamson, 2747, 2748. 2751- 
2755 Advantage of restrictions upon dredging as tending to increase the fall of spat, 
Messum, 3381-3391 Proposed close time con June to September inclusive, Lovely 
3404-3407. 

Suggestion that the close time be from May to August inclusive, Blake, 3485. 3489. 
3500, 3501—— Conclusion that dredging during the spatting process is injurious and 
should be prohibited, 7b. 3557-3559. 


8. Instances 
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DREDGING—continued. 


3. Instances of Over-dredging and of Exhaustion of Beds : 


Over-dredging at Milford and other places, but not at Whitstable, Austin 422. 424 
Decay of the fisheries attributed chiefly to the over-dredging of the publicgrounds, these 
being plundered on all sides, Hart 1759. 1770. 1942-1944 Particulars as tu the exhaus- 
tion by over-dredging of certain beds off Worthing, Brazier 2120-2129. 2136-2155 
Over-dredging formerly in the Channel, but not at present, Greggs 2198, 2199. 
Opinion that the present scarcity is due to over-dredging ; grounds for this conclusion, 
Pennell 2247-2350. 2354 Great number of beds all round the coast which have been 
entirely dredged out, 2b. 2349 Instance of large increase of production through a 
bed having been undisturbed for a lengthened period, 7b. 2350. 2461-2466 Explana- 
tion that witness’ views as to over-dredging refer entirely to public grounds, such as the 


Blackwater, 7b. 2449-2451. 2488, 2489. 


Conclusion as to the injurious effect of over-dredging, numerous beds in Ireland as 
well as England having, been almost destroyed thereby, Williamson 2675-2678. 2685- 
2691. 2713-2717. 2720. 2734-2740. 2740, 2750. 2756-2759. 2763-2768 In addition 
to bad spatting seasons, over-dredging is a further cause of diminished supply, Lovely 
3404; Blake 3476, 3477 Great decrease in the number of dredging boats in Ireland, 


- owing very much to excessive dredging in past years, Blake 3602-3604. 


Conclusion that dredging may be and has been carried so far as not to leavea sufficient 
stock of parent ovsters; it does not follow that a large stock will give a favourable spat 
unless the weather be favourable, Walpole 3657, 3658- 3714-3718. 


4. Evidence adverse to a Close Time as regards Dredging: 


Explanation that witness proposes to stop dredging only for purposes of sale, Austin, 
464-470. 502, 503 Approval of continuous dredging for removal but not for sale, 
Baker 758-760 Constant dredging of witness’ grounds with excellent results; inex- 
pediency of any close time as regards dredging, Harvey 896-899. y11-918. 935. 1017- 
1021. 1060-1071. 


Explanation that witness, in approving a close time as regards consumption during the 
summer months, submits that there should be no close time as regards dredging and the 
sale of brood, Goody 1117-111g. 1165-1167 —— Statement as tu the Channel beds not 
requiring to be cleaned in the summer months, Brazier 2091-2093. 2099-2119. 2130- 
2133 Disapprova! of any prohibition wpon night dredging in the Channel, ib, 2105- 
2107. 2184-2188. 

Absence of restrictions within witness’ experience upon dredging within a certain 
demarcation line, Polley 2527-2532——Explanation that witness objects to any close 
time for dredging in the sea, though August might be closed for consumption, 7b. 2542- 
2551. 2587-2592. 2597-2600. . 

Belief that some parts of the coast are over-dredged, but that constant dredging is 


‘necessary for such ground as that of Boston Deeps and Lynn Deeps: ruin of these 


fisheries for want of dredging during the close time, Cousens 2836-2841. 2849-2855. 
2861-2863. 2866-2872——Evidence strongly opposed to a close season as regards. 
dredging for brood in the Blackwater; ruin of the beds if not constantly dredged, and 
great injury to the fishermen, the decreased supply not being caused by over-dredging, 
Bullock 2880-2885. 2892-2912; Banyard 2966-2972. 2977-2982. 

Objection to a close time as regards dredging for broud, and not as regards consump- 
tion, 2b. 2973. 2982, 2983—-—-Grounds for the conclusion that there should oe no restric- 
tions upon dredging, F. Wiseman 3080-3087. 3090. 3092. 3150. 3191. 3194. 


5. Denial that the Diminution of Supply is attributable to Over-dredging : 


Evidence to the effect that the diminution of supply is owing not to over-dredging but 

to bad spatting seasons, Baker 631, 632. 655-660. 710, 711; J. Wiseman 2236-2238. 
2240; Polley 2567-2570. 2611, 2612. 2624-2629. 2659-2660; Bullock 2877. 2g01. 
2920-2922; Banyard 2977; F. Wiseman 3073-3076, 3079, 3080. 3096-3099. 
_ Belief that the decreased supply is not owing to the dredging and sale cf! small or 
young oysters, Baker 710, 711. 721--724——Use of the same system of dredging and 
cleaning for very many years by the Whitstable Company, id. 743-745 Dissent from 
the view that the public grounds are over-dredged ; great mistake in leaving the grounds 
undisturbed, Harvey 911-918. 943-950- 963-974. 1038-1044. 

Result of witness’ experience that a fishery cannot be over-dredged; practice of the 
Colchester Company in this respect, whilst the Blackwater forcibly illustrates the ad- 
vantage of continuous dredging, Goody 1103. 1142-1160. 1167-1181. 1204-1206. 1212—- 
1217. 1244-1252——Conclusion that neither the grounds in the Blackwater nor in the 
Roach and Crouch are over-dredged, and that dredging during the summer is essential 
for the Essex fisheries, J. Wiseman 2245-2247. 2255-2259. 2279-2285 Supply of 
spat from adjoinmz beds in tlhe event of any private bed being over-dredged, 
1b. 2337-2340. . 

Description of the system of dredging, and of the mode of operation generally in the 
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DREDGING—continued. 
5. Denial that the Diminution of Supply is attributable to Over-dredging—contd. 


deep-sea fisheries, Polley 2506 Decided opinion that the scarcity of oyster is not due 
to over-dredging, 2b. 2508. 2511. 2567-2570. 2624-2629 Very little dredging in the = 
Channel, west of the demarcation line, during the close time, 2b, 2644-2648 Instances 
of very large supplies of spat on well dredged-ground, Banyard 2972. : 

Impossibility of denuding an oyster bed by dredging if there is a fall of spat every 
year, F. Wiseman 3087 Similar cultivation of witness’ oyster beds as in former years, 
continuous dredging having always been carried on, 2b: 3149, 3150. 


6. Advocacy of Continuous Dredging for Cleaning the Beds : 


Importance of cleaning oyster beds by dredging, Buckland 285, 286. 383-388— — 
Witness further contends that dredging, with a view to keeping the cultch clean, is j 
essential, and that it does no harm in the summer months, ib. 347, 348. 383-388. 397- 
403. 409-412 Reasons for dredging in creeks which do not apply in the case of deep- t 
sea beds, 7b. 412 Importance of dredging as a means of cleaning the beds, and of 
removing the five fingers, &c., Austin 437, 438. 468. 502, 503. 


- Very little loss of spat by removal, as compared with the advantage of dredging the 
ground, Goody 1165-1167 Importance of dredging breeding beds throughout the 
summer, Hole 1333-1338 Positive necessity of dredging during the summer months 
in the Essex fisheries, J. Wiseman 2245-2247. 2251. 2255-2259. 2279-2284 Value 
of dredging as a means of preventing stunted oysters, 7b. 2245. 2326. 


Importance of a certain amount of dredging as a means of cleaning the beds, William- 
son 2716, 2717—-—Rapid growth of “ squashers ” if the ground is not constantly cleaned, 
Banyard 2970, 2971. 


Argument that constant dredging instead of being injurious to the oyster beds, is 
essential to successiul cultivation, and that otherwise weeds and mud would accumulate 
whilst a greatly increased destruction would result from the five fingers, dog whelks, and 
other enemies of the oyster, F. Wiseman 3080. 3087, 3088——Practica] illustration of 
the importance of cleaning the cultch and separating the bundles in order that the growth 
may not be stunted, 1b. 3080-3087. 3191, 31y2——Explanation that in advocating con- 
tinuous dredging witness refers chiefly to the Essex coast and the Rivers Crouch and 
Roach, which bring down much mud, ib. 3130-3136 Constant operations carried on 
by witness throughout the year, in separating and sorting the oyster, cleaning the beds, 
&e., 2b. 3156-3158. 


7. Expediency of Restriction depending upon Local Circumstances : 


Conclusion that dredging during the close time for consumption is essential for some 
beds, aud quite unnecessary for others, and that the question should be decided in each 
case by the local board of management, Walpole 3693. 3758-3762. 


Existence of much misapprehension ‘on the question of a close time for dredging, &c., 
it being expedient that the application of a close time should rest in each case with the 
local authorities, Farrer 3813, 3814. 3834-3835. 3844-3846. 


8. Conclusions of the Committee : 


Data for the conclusion that the principal cause of the decreased supply is to be found 
in the increased. practice of over-dredging, Rep. iii Expediency of provision bemg 
made for a general close time from the 1st May to the ist September, 7. It is 
doubtful, however, whether any close season for for dredging is required in the estuary 
of the Thames and other places, 2. 


Proposed power in the Board of Trade to shorten, vary, or determine the close time for 
dredging in any particular case, Rep. iii Contemplated exemption of private fisheries 
from the regulations suggested as to dredging, id. 


See also Blackwater Fisheries. Brightlingsea. Close Time. Convention. 
Emsworth Fisheries. Falmouth Fisheries. France. Herne Bay Fishery. 
Ireland 4, 12. Isle of Wight. Langum Fishery. Lynn Fisheries. Poole 
Harbour. Removal or Transport. Size of Oysters. Spatting, 8. 
Thames Estuary. Vermin. Whelk-tingle. Whitstable Fishery. 


K. 


Emsworth Fisheries, Abundant supply of oysters in Emsworth harbour thirty years ago ; 
subsequent ruin of the ground by over-dredging, Messum 3345, 3346. 3398, 3399-—— 
Restrictions as to dredging and as to size, subject to which a grant of some ground 
was made by the Board of Trade to the Dredgermen’s Co-operation Society in 1870 or 
1871, very successful results shown by these restrictions, and by the good fall of spat 
in 1871, 26. 3347-3350 3357-3362. 3369-3397. 3400, 3401 Grant {previously made 

in 
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Emsworth Fisheries—continued. 


in 1868 to the Emsworth Fishery Company, now the Merchants’ Company ; unsuccess- 
ful operation of the company hitherto though better results are now anticipated, Messum 
3384. 3350-3356. 3381-3391. 3400, 3401 Use of a three-inch ring at the Emsworth 
fisheries, 2b. 3366-3368. 


Information in detail in connection with the fishery of the Oyster Merchants’ Com- 
pany, App. 222. . 

Details relative to the Emsworth Channel Fishery, belonging to the dredgermen, and 
the regulations as to close time, &c., App. 223. 


Essex. Very good spatting ground on the east coast of Essex, Buckland 36 5 Use of some 
of witness’ beds in Essex for spatting and some for fattening brood oysters from the 
Roach river, Harvey 901-905. 1032-1037 Statement showing the positive necessity 
of dredging during the summer mouths in the Essex fisheries, J. Wiseman 2245-2247. 
2251. 2255-2259. 2279-2284, 


See also Blackwater Fisheries. Roach and Crouch Rivers. 
Exclusive Fisheries. See Private or Exclusive Fisheries. 
Exhaustion of Beds. See Close Time. Deep Sea Fisheries. Dredging. 
Emsworth Fisherves. Falmouth Fisheries. Lynn Fisheries. Spatting 8, 9. 


Supply. Worthing. 


Export of Oysters. Difficulty of interference with the export trade to France and Belgium, 
Buckland 376, 377 Large export from the Burnham and Paglesham fisheries, Harvey 
1078--1081 Proposed prohibition of exportation, as well as of sale in England, 
during the close season, Walpole 3690. 


F. 


FALMOUTH FISHERIES: 


Very bad condition of the Falmouth oyster fisheries, Farrer 156—— Extensive oyster 
breeding at Falmouth ; peculiar colour and taste of these oysters unless removed to other 
beds for fattening, Buckland 1y2, 193. 


Very large stock of witness’ firm upon their grounds at Falmouth, whence they are 
removed to the Thames or Medway in order to be fattened for the London market, Hole 
1369. 1379. 1430-1432. | 

Regulations as to close time, size, &c., to which the Falmouth grounds were sub- 
ject under the French Convention; very flourishing condition of the fisheries under the 
Convention, Webber 1950-1962—— Termination of the Convention by the Board of ‘Trade 
in 1866, the regulations not having been since enforced, ib. 1963, 19€4. 1992 Low 
price of oysters at Falmouth in former years, and during the time of the French Conven- 
tion; sudden and immense increase upon the termination of the regulations, 7b. 1965- 
1972. 2009-2013. 

Numerous boats formerly employed at the fisheries, very large quantities of oysters 
having been taken, and large earnings made by the dredgermen, whereas now the beds 
are exhausted, through there being no close time, and no restriction as to size, &c., 
Webber 1973 et seqg.—— Strict enforcement of the former regulation as to size, ib. 1980- 
1986. 2073——- Great injury to the grounds by removal of the cultch as well as by over- 
dredging, 7b. 1990--1996—— Excellent quality of the oysters, save where they are tainted 
by water from the mines, ib. 2000-2003 Increase of oysters in 1847, in consequence of 
an order in 1846 for enforcing a close time, ib. 2014-2016. 

Unanimous feeling of the dredgermen in favour of a close time of four or five months, a 
two-inch gauge ring, a prohibition upon the removal of cultch and other restrictions, 
Webber 2017-2025. 2032-2035. 2047—— Very injurious removal of small oysters, 
through the want of a gauge ring, 7b. 2023, 2024. 2057, 2058—— National loss by reason 
of the large number of fishermen thrown out of employment who have left the port, 20. 
2030, 2031. 

Inability of witness to explain the cause assigned by the Board of Trade for the aboli- 
tion of the Convention regulations ; he is confident that such abolition has almost destroyed 
the fisheries, Webber 2043, 2044. 2066, 2067 Great improvement in the Falmouth 
oysters when removed and laid down on other beds, 7b. 2049-2052 Statement as to 
the beds not requiring to be dredged during a close time as a means of being kept clean, 
1b, 2053-2056. 2064, 2065. 

Want of gauge ring at Falmouth further adverted to; it is a moot point whether it 
should be two or two-and-a-half inches, Webber 2057-2063 Prosperous state of the 
fishery when dredging was entirely prohibited in the summer months, and when small 

_ oysters were not allowed to be removed, 7b. 2064-2066. 2072-2074 Statement as to 
the fishermen being in favour of an entire prohibition of dredging in portions of the 
fishery for twelve months or more, 7, 2069-2071. 2075, 2076. 
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FALMOUTH FISHERIES—continued. 


Doubt as to the Falmouth ground having been injured by over-dredging, Polley 2603- 
2606. 


Great scarcity at Falmouth, owing to over-dredging; belief that the beds would be 
again productive if closed for a time, Williamson 2764-2768. 


Explanation as regards the failure of the Falmouth oyster beds, that this was not owing 
to the non-enforcement of the French Convention by the Board of Trade, Farrer 3800. 


Farrer, Thomas Henry. (Analysis of his Evidence.)—Is Permanent Secretary to the 
Board of Trade, 1 Very full and careful inquiry made by the Royal Commission pre~ 
viously to their Report in 1866 upon the oyster and other sea fisheries; valuable and 
exhaustive character of this report, 2 Great complaint upon the subject of oysters, 
&c., which led to the appointment of the Commission, the members of which were 
Messrs. Lefevre, Caird, and Huxley, 7d. Confused state of the law as regards oyster 
fisheries, owing to the hasty regulations under the Convention made with France in 1839 ; 
very mischievous effect of these regulations until they were repealed in 1868, 76.—— 
Summary of the recommendations made by the Royal Commission, 2b. 


Chief provisions of the Act 29 & 30 Vict. c. 85, in 1866, for facilitating the creation of 
private fisheries, under the machinery of the Board of Trade, 3, 4 ——Increased protection 
intended to be given by the Act 30 & 31 Vict., to thuse owners of private oyster beds 
who had not become owners under the Act of 1866; 4——Appointment by the Board of 
Trade of a Commission in 1867, to act with a French Commission, with a view to a repeal 
of the regulations under the French Convention of 1839; reduced close time recommended 
by the joint Commission, and still observed, 5, 6. 


Repeal of then existing legislation as regards sea fisheries by the Act 31 & 32 Vict. 
c. 45, which now governs oyster fisheries in England, and for the most part in Scotland ; 
summary of the provisions of this Act, 7 Important powers under the Act of 1868 
with respect to the grant not only of exclusive fisheries but of orders regulating existing 
fisheries, 7. 18 Mischievous obstacle to applications for orders to the Board of Trade 
on account of its being provided in the Act of 1868 that the orders shall give no power 
as regards rights below low-water mark, 7. 


Absence of any general provision in the Act of 1868 as to close time, there being no 
close time except in the English Channel outside the three-mile limit, 8-14 Refer- 
ence to the Act 38 Vict. c. 15, as having been passed in order to subject the Herne Bay 
fishery to the jurisdiction of the Board of Trade, 11-13 Appointment of Mr. Pennell 
in 1868 as inspector of oyster fisheries, with a salary of 500 /. a year; discontinuance of 
this appointment in 1874, on the score that there was not work enough, 14 Informa- 
tion relative to the number of applications to the Board of Trade since 1868, the number 
of orders granted being nineteen, out of which three are regulating orders, 15-19. 


Great difficulty in enforcing the regulations against fishermen unless they themselves 
take part therein ; advantage on this score of co-operative societies of dredgermen, 18 
— Grounds for refusal of regulating orders to private joint stock companies who 
applied for powers to regulate the whole of the Solent, 2. Impression that there have 
been no orders or concessions made for fisheries in the Thames, though there have been 
several in Essex, 19. : 


Particulars, as set forth in a report by Mr. Pennell in 1873, relative to the operations 
under the Roach River Act of 1864, and the exceedingly successful result thereof, 20, 
21 —— Explanations in detail relative to the provisions of the Herne Bay Fishery Act of 
1864, the unsuccessful operations of the company, and the action of the Board of Trade, 
22 Several inquiries made by Mr. Walpole, on the part of the Board, in the foregoing 
case; recommendations finally made by him, but not yet carried out, owing to the 
appointment of the present Committee, 7d. 


Great difficulties experienced by the Board of Trade through the discontinuance since 
1874 of the appointment of inspector of oyster fisheries, 2< Obstacles raised as 
regards an additional payment to the inspectors of salmon fisheries with a view to their 
acting as inspectors of oyster fisheries, 7d.-——- Recent arrangement whereby Mr. Hall is 
employed as inspector at 3 /. a day, id. : 

Varied information obtained annually by the Board of Trade from the grantees of 
oyster fisheries ; difficulty in obtaining full information from private owners, 24 —— 
Inability of the Board of Trade to interfere in 1874 for the prevention of reckless 
dredging of some oyster beds more than three miles from the shore, near Douglas, Isle of 
Man, 25 Refusal of applications from the Isle of Man Harbour Commissioners for 
orders extending to a very large area round the island, 7d. Facility of reckless 
dredging in April as well as in the summer months; the former month has never been 
included in any close time, 25-28. 


Statement showing the very extensive powers of the Irish Fishery Commissioners as 
regards licenses for oyster fisheries; power of granting exclusive fisheries, 29, 30 
Geueral close time in Ireland from ist of May to 1st September ; power in the Commis- 
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sioners to extend the close time, which they have done in several instances, 30 —— 
Power also of fixing the size below which oysters should not be taken; this has been 
done at a great many places, 30, 31 Successful resistance made by the Irish Govern- 
ment in 1868 to any legislation interfering with their local legislation, 31 Extended 
area outside the three-mile limit to which close time may be applied as regards the 
Arklow and Wexford banks, 31-33. 7 


Appointment of a Commission in Ireland in 1870 to inquire into the methods of oyster 
culture, with a view to the introduction of improved methods; conclusions arrived at 
on this point, 33 Conflicting statements by the Commissioners upon the question of 
oyster breeding or natural production, 33-35. 114, 115 Views of the Commission of 
1870 as to the valuable restrictions upon over-dredging in Ireland, 35 Strong objec- 
tion by the Commission of 1870, as well as by the inspector of Irish fisheries, to the 
removal or exportation of small oysters, 35-37 Importance attached by the Commis- 
sion to a withdrawal of many of the licenses for exclusive fisheries; limited extent to 
which this has yet been done, 37-41. 

Comment upon a statement by the Irish Commission of 1870 that the Irish oyster 
fisheries produced only 50,0001. a year, whilst the consumption in England amounted to 
4,000,000 J., 42, 43 ——Comment also upon the objection to the removal of smali oysters 
to be fattened in England, whereas their removal to other beds in Ireland is not objected 
to, 44-47 Reference to the Report of the Irish Fishery Commissioners in 1872 and 
in 1874, as showing the great falling off in the supply; this being attributed to over- 
dredging and a succession of bad spatting years, 47. 

Conclusion that the Irish restrictive system has not been any more successful than the 
English open system 47—— Question as to the possibility of enforcing restrictions 
which are opposed to the general feeling of dredgermen and fishermen, iJ.——Very 
interesting information in Mr. Pennell’s report iu 1858, upon the French oyster fisheries, 
48-51 _—Immense fluctuation in the production of the Cancale fishery; great decline 
since 1843: 50, 51. 

Importance of ascertaining whether the increase of price is due to diminished: supply, 
or to increased demand, 52-54 Difficulties upon the question of a close time as 
regards sale and consumption, and of a close time as regards dredging, 55-57 
Objection at Shoreham and other places to any restriction upon the sale of deep-sea 
channel oysters during the summer months, 2. Inexpediency of restriction upon the 
size at which oysters may be removed from one bed to another for the purpose of 
fattening, 57, 58. 

Great importance of the question whether there should be power to close a fishery, as 
in Ireland and France; 59, 60 Difficulty, on international grounds, in dealing with 
beds beyond the three-mile limit, 59, 60. 78, 79 Inquiry desirable as to the opera- 
tion of exclusive fisheries, 61 Also as to the success, or otherwise, of reculating 
orders, 2b. Importance, also, of trying whether anything can be done to facilitate the 
formation of loca! co-operative societies among the dredgermen, 61. 


Opinion as to the necessity of an inspector of oyster fisheries, if the Board of Trade 
is to exercise any useful function in the matter, 64-66. i100 Deprecation of an 
inspector interfering with private property, 67——-Facility with which information is 
generally obtained from private proprietors, 67. 75, 76 Several applications made to 
the Board of Trade from the Frith of Forth for provisional orders, 68, 69 Defence 
of the policy pursued by the Board, as regards the foreshore rights of the Crown in 
reference to Scotch oyster fisheries; very moderate rents required, 70-74. 

Difficulty in accounting for the continued decline of some Irish fisheries, where the 
close time has been extended, 80-82 General principles by which the Board of Trade 
is guided in dealing with applications for provisional orders, 83, 84—~Considerable 
modification of the original proposals in the case of the Branksea scheme, 85. 

Conelusion as to the very valuable character of the English oyster fisheries, 86, 87 
Very limited powers of the Board of Trade as regards the regulation of, the 
fisheries, 88, $9. 92-94——-Grant of a small provisional order in the case of the 
Roach river, the fishery in question being in a favourable state, 90, 91. 95 Prac- 
tice of the Board not to attempt any interference with private owners as regards the 
mode of cultivation, 92-94. 

Further explanation in connection with the discontinuanee of the appointment of 
inspector of oyster fisheries, 96-98——Great difference between Irish and English 
legislation as regards the question of close time, 99 ——Suggestion that the inspectors of 
salmon fisheries, under the Home Office, should also inspect oyster fisheries, recelving 
additional payment for the purpose, 100. 129-131 Examination in further reference 
to the objection by the Irish Fishery Commissioners to the exportation of very smail 
oysters from Irish beds, 101-113. 118-122. 

Conclusion further expressed as to the failure of the restrictions applied in Ireland, 
116, 117. 132, 133—-—Approval of restrictions upon the over-dredginz of small oysters, 
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_ though there should not be an absolute prohibition upon their removal, 118-120-—-— 
Explanation that witness does not attribute failure of Irish beds to neglect on the part of 
the owners, 123-125. 


Object of the Acts of 1866 aad 1868 to facilitate the expenditure of capital in oyster 
cultivation, 134-136——Applications made generally for a larger area than the Board of 
Trade thinks fit to grant, 137-141——-Frequeut complaint by fishermen when exclusive 
fisheries are granted, 142——Great injury to the owners of exclusive fisheries, if they 
could not move small oysters to their ground in order to fatten them, 143-145. 187—— 
Failure of beds at Herne Bay, though there has been no excessive dredging, 146-149. 


Practice of the Board of Trade to consult the wishes of the locality in reference to 
close time, 150——Several instances of regulating orders, powers being given to the 
local authorities to enforce a close time, 151-153 Probable check to applications for 
provisional orders on account of the cost falling upon the applicants, 154, 155. 


Very bad condition of the Falmouth fishery, 156 ——Close time at Swansea for three 
months, the corporation having also power to shut up the be:ls for two years at a time, 
ib.—— Large expenditure by the Herne Bay Company, whilst the close time has not 
resulted in success, 157-160. ; ‘ 


Extert of the duties to be discharged by an inspector in connection with provisional 
orders; assistance to be derived from policemen and coastguardmen, 161-168 
Further statement as to extension of close time in Ireland not having rendered the 
fisheries prosperous, 169-172——-Great difficulty in procuring reliable statistics of pro- 
duce, 173—— Question further considered whether it is desirable to prohibit the sale of 
deep sea oysters duting the summer months, 174-178. 


Facility in obtaining competent inspectors if the money were forthcoming, 179, 189 
Non-withdrawal of any orders by the Board of Trade, though one or two have been 
under consideration, 181——Grreat variation in the close time, 182, 183 --—Readiness of 
the Board to supply returns and reports by the inspector, relative to any fisheries, 184— 
186—— Belief that the close time under the French convention does not apply to Swan- 
sea, 188. 


[Second Examination. |—Reference to the failure of the Falmouth oyster beds as not 
owing to the non-enforcement of the French convention by’'the Board of Trade, 3800 
Summary of the chief rules under which an exclusive right of fishery, or regulating 
powers over fisheries, are granted by the Board, 3801 Practice, in making grants of 
foreshore, of carefully reserving the question as to the rights of the Crown so as not to 
prejudice the title of the latter, 3801-3804. 3850. 


Explanation relative to the expenses in connection with regulating orders, and the 
charge made for inspection ; expediency of cheapening the process in the case of small 
grants, 3804. 3849-3851 Reference to a certain return of the number of oyster boats 
as tending to prove the great decline in the fisheries, 3804 Evidence to the effect 
that there has always been a close time at Cancale and other French fisheries, and that 
the great development of these fisheries in late years is no real proof of the value of a 
close time, 3805-3808. 3813. 3836-3843 Immense increase of production on the 
private beds at Cancale, Arcachon, and elsewhere, 3807, 3808. 

Decided objection to a prohibition upon the removal of oysters from one district to 
another for the purpose of fattening, 3808, 3809 Much more extensive deep-sea 
fishing by English than by French boats, 3810, 3811 —— Inaccuracy of a statement that 
no inquiries were being promoted by the Board of Trade into the condition of particular 
fisheries, 3811 Difficulty in obtaining reliable statistics from private owners, 3811, 
3919. 


Further statement as to the Board of Trade being desirous to have the aid of inspec- 
tors, and the power of inspection, 3813. 3855 Conclusion that much prejudice and 
misapprehension exist upon the question of a close time, and that the adoption of a close 
season should rest entirely with the local authorities, and should depend upon the local 
circumstances of each case, 3813, 3814. 3834-3836. 3844-3846 ——Unfavourable results 
in Ireland, where a close time has been extensively enforced, 3813. 3836. 

Authority of the Board of Trade to grant considerable powers to local bodies upon the 
application of the latter; instances of failure of Swansea, Boston, and Lyon, 3814-3821. 
3847—— Reference to the repeal of the local Act at Milford, and the removal of all 
restrictions upon dredging, &c., as having apparently done some harm, 3821-3824 -—— 
Concurrence in Mr. Walpole’s views as to the expediency of facilitating grants of very 
small areas to local fishermen ; increased powers desirable in the Board of Trade for this 
purpose, 3824-3829. 3849, 3850. 3355- 

Power of the Board of Trade to cause an inspection of fisheries granted by them, and 
to recall the powers if not properly exercised, 3830, 3831 Suggestion that the causes 
of the success of the French fisheries be properly investigated, 3831-3839 Great 
difficulty in applying efficient police regulations for the prevention of poaching, 3832, 
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Farrer, Thomas Henry. (Analysis of his Evidence) —continued. 


3833—-- Statement showing that in France some of the beds have been shut up for 
periods much longer than the ordinary close time, 3837-3843. 3848. 


Regulations in force as to the numbering of oyster boats; difficulty in enforcing the 
practice on the west coast of Treland, 3852-3854 Concurrence in Mr. Walpole’s 
recommendation that there be a periodical inspection of grants already made, with a view 
to recalling them if not in beneficial operation, 3855. 


[Third Examination. |—Witness submits the repoit recently made by Mr. Hall upon 
the French oyster fisheries, and upon the causes of the increased production thereof, 
3859, 3857. 


Fattening Grounds. Improvement of oysters by removing them to new feeding grounds, 
Buckland 290-— Supply of small oysters, or “ half-ware,” obtained by witness from 
Essex and from France, and other places, in order to fatten them on his grounds, Austin 
500, 501. 513-516 Necessity of removal from one bed to another for the sake of 
fattening, Hole 1309, 1310 — lnstances of beds where oysters will fatten as well as 
breed, Saunders 2232; Polley 2506.—— See also Removal or Transport. 


Faversham Oyster Fishery. Details in connection with this fishery, the cost, produce, 
supply of spat, regulations as to close time, &c., App. 232. 


Fishery Orders. See Board of Trade. Regulating Orders. 


Food of Oysters. Result of investigations by the late Mr. Reade and others as to the food 
of oysters ; belief that they live on the lowest forms of animal matter, or minutest organ 
isms which exist in the ocean, Buckland 223, 224. 


Foreshore Grants. Practice, in making grants of foreshore for oyster beds, of carefully 
reserving the question as to the rights of the Crown, so as not to prejudice the title of 
the latter, Farrer 3801-3804. 3850. See also France, 4. Scotland. 


Forth Fisheries. Several applications made to the Board of Trade from the Frith of Forth 
for provisional orders, Farrer 68, 69. 


Information in connection with various oyster fisheries in the Frith of Forth under 
orders from the Board of Trade, App. 218. 


Details relative to the fisheries under the Corporation of Edinburgh, the regulations as 
to close time, removal of small oysters, &c., App. 229. 


FRANCE: 


1. Generally as to the Restrictions enforced in the French Oyster Fisheries and 
the excellent Effect. thereof. 


2. Recommended Application of the French Restrictions to the English 
Fisheries. 


3. Climate, Depth of Water, Sc. 
4. Foreshore Grants. 
5. Arcachon. 
6. Auray. 
he, rests, 

8. Cancale and Granville. 

9. Morbihan. 

10. Rochfort, Marennes, and Ile D’ Oléron. 

11. Value of the Fisheries in each Year since 1869. 

12. System of Cultivation and of re-stocking the Beds. 
_ 18. Recent Inquiry and Report by Mr. fail. 


| 


1, Generally as tothe Restrictions enforced in the French Oyster. Fisheries, and the 
excellent Effect thereof. 


Very interesting information in Mr. Pennell’s report in 1868 upon the French oyster 
fisheries, and the regulations and restrictions enforced, Farrer 48-51 Power in France 
of stopping fishing altogether, ib. 49. 

Excellent and successful regulations for the protection and development of the French 
oyster fisheries, Hart 1760-1762. 1780-1784. 1934-1939 Government control in 
France over all the fisheries, 1b. 1934, 1935. 

Exhausted state of numerous fisheries round the French coast when inspected by wit- 

“ness some years since; this was universally attributed to over-dredging, Pennell 2349, 
2350 Exceilent effect in France of the adoption of restrictions subsequently to their 
removal in England ; special value of the prohibition upon dredging until the spat has had 
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FRANCE—continued. 


1. Generally as to Restrictions enforced in French Oyster Fisheries, &e.—cont*. 
time to settle properly, Pennell 2366-2370. 2376-2381. 2358-2394 
tion of a gauge ring in the French fisheries, 7. 2377-2381. 
Large supply on the Fécamp ponds; close time observed, Polley 2560-2562 Ex- 
ception taken to the view that the French beds are in a good condition owing to a close 
time, 7. 2613-2616. 


Removal of restrictions in England, whereas in France a most rigid close time has been 
established, Walpole 3652. 


Invariable adop- 


Statement to the effect that a close time has always been enforced in France, and that 
the development of the fisheries in late years is not necessarily the result of a close season, 
Farrer 3805-3808. 3813. 3836. 3843 Immense increase of prodtction on the private 
beds at Cancale, Arcachon, and elsewhere, 16. 3807, 3808—— Suggestion that the causes 
of the success of the French fisheries be properly investigated, 1b. 3831. 3839—— State- 
ment showing that in France sume of the beds have been shut up for periods much longer 
than the ordinary close time, 2b. 3837-3843. 3848. 


Result of witness’ recent investigation of the French oyster fisheries that great benefit 
appears to be produced by the special restrictions and reservations enforced in connection 
with the close season, Hall 3862-3864. 3872-3878. 3912-3915 Great stringency of 
the French regulations as compared with a close time, 2b. 3872. 3933-3937 Varying 
character of the spatting season at different beds, special restrictions rather than good 
spatting accounting for the good condition of some beds, ib. 3875-3890 —— Very general 
opinion in France as to the value of the special reservations enforced, 2b. 3915- 


Official regulations, under Decree of 4th July 1853, in regard to inspection, local 
administration, &c., App. 265-270. 


Conclusion of the Committee that, in proportion to the stringency with which the 


regulations for close seasons have been enforced, the supply of oysters has increased, 
Rep. iii. 


2. Recommended Application of the French . Restrictions to the English 
Fisheries : 


‘ 


Conclusion as to the advantages to be derived from the enforcement of similar restric- 
tions in Engiand as in France, Hart 1760-1762. 1780-1784. 1934-1939 Reference to 
the favourable spatting seasons in France, as a strong argument for the application of a 
close time in this country, Walpole 3652. 3719-3722. 3785. 


Similar good results anticipated in England as in France, if it were possible to apply 
the same special reservations in the former country as in the latter, Hall 3862-3864 
Gradual way in which any application of the French restrictions should take place in 
England, 7b. 3931, 3932. 


3. Climate, Depth of Water, &§c.: r 


Varying character of the climate and seasons at different fisheries in France, in each 
year from 1858 to 1868, Pennell 2386 Favourable climate at Arcachon and other 
parts of France, as compared with the climate in this country, Blake 3620 More 
southern latitude of the French than of the English beds; less success of Cancale, which 
is the most northerly, Hall 3865-3868 Tidal character of some of the French beds, 
whilst others are in very deep water, 2b. 3869-3871. 3897-3905. 


4. Foreshore Grants: 


Approval of the practice in France of granting the foreshore of the ‘public fishery to 
those who are liable to the marine conscription, Hart 1936. 


5. Arcachon: 


Large supply of French oysters offered to witness from Arcachon, the question being 
whether they will fatten in England, Buckland 228, 229——Ample stock always main- 
tained at Arcachon, Hart 1780 The harvest last year at Arcachon is estimated at 
about. 80,0c0,000 of young, 7b. 1784 Excellent result at Arcachon, upon the part 
properly protected, Pennell 2369. 2394. 


Illustration at Arcachon of the excellent effect consequent on restrictions as to close 
time, Hall 3862-3564. 3872. 3912-3915 Complete control of the French municipal 
authorities over the beds at Arcachon; special necessity for restrictions in this case 
ib. 3877-3884——»mense supplies obtained from the Arcachon beds in 1874-75; 
great extent of the beds, id. 3890-3895. 


Details in report by Mr. Hall, relative to the fisheries at Arcachon, the great success 
thereof, the regulations enforced, &c., App. 255-257 


Table illustrating the production at Arcachon in each year from 1854 to 1876, and 


showing the character of the fall of spat in each year, the state of the weather, recula- 
tions as to close time, &e., App. 257. 


6. Auray 
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FRANCE—continued. 
6. Auray. 


Extent and character of the Auray beds; immense increase of production since the 
change of policy adopted in 1864-65, App. 259, 260. 


7. Brest : 


Explanation as to the sacrifice of the beds near Brest for agricultural purposes, Hall 
3939: 


8. Cancale and Granville: 


Immense fluctuation in the production of the Cancale fishery; great decline since 
1843, Farrer 50, 51 Increased supply from Cancale; the small French oysters will 
not, however, live in the English rivers, Wilkiamson 2746. 

Statistics relative to the Cancale fisheries, showing that whilst there was an immense 
decline in the production between 1848 and 1868, there has been a sevenfold increase 
between 1868 and 1874, Walpole 3651 Extension of close time in the Bay of Cancale, 
the period being from the 29th April to the 29th September; question hereon as 
to the original establishment of a close time in France, 7b. 3652-3656 Examination 
upon the question whether a close time had not been equally enforced at Cancale 
before, as since 1868; witness repeating, however, that the great improvement since that 
year is due to increased restrictiuns, ib. 3744-3757 3785. 

Evidence to the effect that there has always been a close time at Cancale and other 
French fisheries, and that the great development of these fisheries in late years 1s no 
real proof of the value of a close time, Farrer 3805-3808. 3813. 3836-3843. 

Deep water at the Cancale beds, Hall 3903-3905 Objection by the fishermen at 
Cancale to such stringent regulations as the Administration would prefer to enforce 5 
effect in this case of the permission to trawl upon a portion of the beds, 7d. 3915-3918- 

- 3922. 3925-3930. 3933-3937 Difficulty in accounting for the. disappearance of 
oysters from certain portions of the Granville beds, 7b. 3940, 3941. 

Details relative to the Cancale and Granville fisheries, the regulations as to close 
time, &c., and the effect as regards the condition and production of the fisheries, App. 
260-264. 

Tables illustrating the production of the fisheries in the Bay of Cancale in each year 
since 1860, and of the Granville fisheries in each year since 1856, App. 262-264. 


Map showing the condition in 1875 of the oyster beds of Cancale, and of part of the 
Granville beds, App. 270. 


9. Morbihan: 
Official statement as to the exceedingly successful results of the Morbihan fisheries, 
App. 245. 
10. Rochefort, Marennes, and Ile d’Oléron: 


Information relative to the oyster beds at Rochefort, Marennes, and Ile d’Oléron, 
together with table illustrating the annual production since 1853-54, App. 258, 259. 


11. Value of the Fisheries in each Year since 1869: 


Annual value of the oysters obtained from public beds since 1869 ; increase. from 
864,754 francs in 1869, to 1,857,204 frances in 1874, App. 243 Annual value of the 
oysteis obtained since 1869 in the districts of Cancale, Auray, and Teste, respectively ; 

~ great increase in each case, 7b. 243, 244. 


12. System of Cultivation and of Re-stoching the Beds: 


Communications~from. M. Achille Thomas, dated Brest, 24th April and 13th June 
1876, containing explanations in detail relative to oyster cultivation in France, and the 
process adopted for re-stocking the beds, &c., App. 271-273 Plans in ijlustiation of 
contrivances used in the artificial cultivation of oysters, 2b. 273. 


13. Recent Inquiry and Report by Mr. Hall: 


Letter from the Board of Trade, dated 17th May 1876, requesting Mr. Hall at once 
., to undertake an inquiry into the condition of the French oyster fisheries, App. 255. 


Report in detail by Mr. Hall, dated 27th June 1876; information therein as to the 
condition, production, and regulation of each fishery, App: 255-270. 


See also Convention. Import of Oysters. 


Fresh Water. Importance of oyster beds not being liable to land ‘floods, fresh water being 
deleterious, Buckland 206° Advantage of a certain quantity of fresh, water for fattening 
but not for breeding, 7b. 340-344——- Loss of large numbers of oysters in rivers from 
the cold water coming down from frost, Williamson 2704-2707. 
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G. ; 
Galway. Exhaustion of the beds on the Galway coast but for the restrictions upon over- 
dredging, Blake 3578. 


Gauge Ring. See Size of Oysters. 


Goody, Henry Sidney. (Analysis of his Evidence.)—Long experience of witness as solicitor 
and clerk to the Colchester Oyster Fishery; he is also owner of an oyster bed at 
Brightlingsea, 1694-1096 Lease of the Colne fishery held by the company from the 
corporation of Colchester; terms of lease, and large area of the ground, 1097, 1098. 
1124-1127 Large supply of brood and young oysters obtained from the Blackwater 
public fishery adjoining the Colne fishery ; constant dredging of the former, with very 
beneficial results, whereas in the latter case there is an almost entire failure of brood, 
1099-1104. 1127-1133. 1149-1160. 1167-1151. 1204-1206. 1212-1217. 1244-1252. 


Result of witness’ experience that a fishery cannot be over-dredged; practice of the 
Colchester Company in this respect, whilst the Blackwater forcibly illustrates the 
advantage of continuous dredging, 1103. 1142-1160. 1167-1181. 1204-1206. 1212-1217. 
1244-1252———Statement showing the great injury which would result to fishermen in 
the Blackwater if the provision in the proposed Bill were adopted, whereby they could 
not sell the brood which they had dredged, 1104-1114——Objection to the consumption 
of deep-sea oysters being prohibited in May and June, 1115, 1116. 


Explanation that witness in approving a close time as regards censumption during the 
summer months, submits that there should be no close time as regards dredging and the 
sale of brood, 1117-1119..1165-1167 Practice of witness’ company never to sell 
undersized oysters, 1120 Very little spat on the beds of the Colne Company during 
the last twelve years; large expenditure for brood in the last five years, so that there is 
probably a million and a half of brood now in the river, 1121-1123. 1127-1133. 1202, 
1203 Annual proceeds of the Colne fishery since 1854, and average price per bushel 
in each year, 1123. 


Complaint as to the removal of cultch from the Blackwater, more especially by the 
Roach River Company, 1135. 1165, 1166. 1182-1188. 1208-1211 Practice of the 
Colne Company not to sell for consumptivn in the summer months; invariable practice 
of dredging in the summer, 1135-1148 Very little loss of spat by removal, as com- 
pared with the advantage of dredging the ground, 1165-1167 Authority of Dr. Baird 
for the statement that one oyster would throw off a million spat and would stock an 
acre, 1170, 1171. 1197. 1225-1227. 

Little if any difference in quality between the Colchester and Whitstable natives, the 
latter, however, being somewhat smaller and fetching a better price per bushel, 1189-1194 
Good supply of spat expected in the Colne im the event of the seasons being 

favourable, 1198-1201 Admission ag to the success of the Roach River Fishery since 

it has keen worked by a company, 1218-1222 Good cultch in the Roach and Black- 

water rivers, so that unless it be removed artificial cultching is not now necessary, 1223, 

1224. 1243. 

Emission of spat by oysters when about two years old; objection to a prohibition upon 
removal until they are four years old, 1232-1237———Approval of a close time of three 
or four months for natives, 1238, 1239——-Sale of ugly-shaped oysters at a reduced 
price, 1240-1242. 

Grants (Board of Trade). Approval by the Committee of the policy of making grants of 
portions of the bottom of the sea, or the foreshore, for the cultivation of oysters, on con- 
dition that the grants be limited in extent, and be liable to forfeiture, if not usefully 
employed, Rep. iv. 

See also Board of Trade. Foreshore Grants. Large Fisheries. Private or 

Exclusive Fisheries. Regulating Orders. 


Granville. See France, 8. 


Greggs, Frederick. {Analysis of his Evidence.)—Concurrence expressed generally in the 
evidence and recommendations of Mr. Brazier relative to the deep-sea fisheries off 
Shoreham, 2191-2202:——Over-dredging formerly in the Channel, but not at present, 
2198, 2199 Approval of a close time in the Channel from the middle of June to the 
ist September, 2200, 2201. i 


Greshernish Fishery (Isle of Skye). Information supplied by Mr. J. Robertson in connec- 
lion with this fishery, App. 218, 219. 


Growth of Oysters. Process of growth from the inside by throwing out rings of a cal- 
careous or of a glassy substance, Buckland 218. 


Hall 
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Hall, William Edward. (Analysis cf his Evidence.)—Engagement of witness in the 
Falmouth inquiry, on the part of the Board of Trade ; he has had no experience of 
oyster culture, 3858-3861. 3906-3911——Result of his recent investigation of the 
French oyster fisheries that great benefit appears to be produced by the special restric- 
tions and reservations enforced in connection with the close season; illustration of this 
at Arcachon, 3862-3864. 3872-3878. 3912-3915 Similar good results anticipated in 
England as in France, if it were possible to apply the same special reservations in the 

former country as in the latter, 3862-3864. : 


More southern latitude of the French than of the English beds; less success of Can- 
cale which is the most northerly, 3865-3868——Tidal character of some of the French 
beds, whilst others are in very deep water, 3869-3871. 3897-3905—-—Great. stringency 
of the French regulations as compared with a close time, 3872. 3933-3937 Varying 
character of the spatting season at different French beds, special restrictions rather than 
good spatting accounting for the good condition of some beds 3875-3890. 


Complete control of the French municipal authorities over the beds, as at Arcachon ; 
special necessity for restrictions in this case, 3877-3284 Immense supplies obtained 
from the Arcachon beds in 1874-75; great extent of the beds, 3890-3895 Deep 
water at the Cancale beds, 3903-3905. 


Very general opinion in France as to the value of the special reservations enforced, 
3915——Objection by the fishermen at Cancale to such stringent regulations as the 
Administration would prefer to enforce ; effect in this case of the , permission to trawl 
upon a portion of the beds, 3915-3918. 3922. 3925-3930. 3933-3937--—- Desire of the 
French Minister of Marine to arrange with England for the same close season in non- 
territorial waters as in the shallow fisheries, 3920, 3921—-—Gradual way in which any 
application of the French restrictions should take place in England, 3931, 3932. 

Explanation as to the sacrifice of the beds near Brest for agricultural purposes, 3939 


—-—Difficulty in accounting for the disappearance of oysters from certain portions of the 
Granville beds, 3940, 3941. 


Hall, W. H. Copy of Report by Mr. Hall, dated 27th June 1876, submitting information 
in detail relative to the condition of the French fisheries visited by him, the reculations 
adopted in each case, the great increase of production, the causes of success, &c., App. 
215-270. 


Hamble Fishery (Southampton). Details relative to this fishery and the regulations as to 
close time, &c. App. 223, 224. 


Harding, Charles William. (Analysis of his Evidence.— Considerable extent of the Lynn 
Oyster Fisheries, of which witness is bailiff; large area of beds outside the jurisdiction 
of the Lynn Corporation, 1439-1442. 1457——Diminished produce of the Lynn Fisheries 
owing partly to over-dredging and partly to the destruction caused by five-fingers and 
other enemies of the oyster, 1443-1445. 1472, 1473——Insufficient enforcement of the 
close time as regards these grounds, whilst five-fingers, &c., taken up by the dredgermen. 

are at once returned to the sea, 1446-1448. 1497-1499. 


Suggestion that June, July, and August be the close time for the Lynn fisheries, and 
that dredging as well as consumption be prohibited during those months, 1449-1454. 
1465-1467. 1490-1492——Approval of a 23-inch gauge, 1455, 1456. 1493, 1494 —— 
Further particulars relative to the Lynn corporation fisheries and the public grounds ad- 
joining ; immense supply available if proper supervision were exercised and a close time 
strictly enforced, 1457-1476. 1495-1501 ——Several large fattening beds on the Norfolk 
coast, 1476——Absence of injury to young oysters by removing them, if the distance be 
not too great, 1477. 

Large mussel beds under wituess’ inspection ; no damage results to the oyster beds 
from these, 1478-1483——Advantage on the whole by an entire cessation of dredging 
for three months in the year, 1484-1487. 1490-1492 Successful spatting experiment 
by witness, the water for the purpose being kept at a temperature of from sixty-eight 
to seventy degrees, 1501-1505. 


Hart, George. (Aualysis of his Evidence.)—Former experience of witness as one of the 
Irish Fisheries Commissioners, 1752——Division of oyster beds into threc classes; 
namely, the deep-sea or international beds, the foreshore beds within territorial waters, 
and private beds, 1753-1755. 1772——-Immense injury to the deep-sea fisheries 

\ by the removal of spawning fish, a strict enforcement of the French convention being 
much required, 1756, 1757. 1773-1779. 1869-1874. 1945, 1946--—Advantaze if there 
were additional facilities tor acquiring private grounds, 1758—— Decay of the fisheries 

- attributed chiefly to the over-dredging of the public grounds, these being plundered on all 
sides, 1759. 1770. 1942-1944, 

Excellent and successful regulations for the protection and development of the French 
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Hart, George. (Analysis of his Evidence)—continued. ; , 
oyster fisheries; great advantage if a similar system were enforced in England, 1760-1762. i 
1780-1784. 1934-1939 Result of experiment by witness that the white sickness k 
gradually changes into the black sickness, 1763. 1808-1813. »840-1857—— Importance : 
of a close time from the end of April till the beginning of September or Octuber, for 
dredging as well as for consumption; the time should, however, vary under different ; 
circumstances, 1764-1766. 1773-1776 Difficulty in enforcing the Irish restrictions in 
such places as Clew Bay, 1767. 


Advantage if the public grounds were placed under local fishing communities or boards 
ofdredgermen, 1768-1770. 1789. 1790 —— Destruction of the Solent fisheries by over- 
dredging on the part of private owners; belief that the proceeds have not been removed 
to Ireland, 1770. 1806, 1807. 1875-1878 Expediency of a larger gauge than two 
inches for the south of England and for Channel oysters; different gauge required for 

natives, 1771. 1791-1795. 1879——Injury through the removal of the Channel oysters = - 
‘ in August, as they are then spatting, whilst such removal is in violation of the French 
convention, 1775-1779. 1785-1787. 1869-1872——Doubt as to English oysters spatting 
in May, 1788. 

Advantage of large areas as breeding grounds, 1796——Approval of a prohibition 
upon the removal of oysters from Ireland below a certain size, 1797. 1803-1805 
Emission of spat by oysters at twelve months old, 1798, 1799-—Facility of estimating 
the age from the appearance of the shell, 1801,1802 Over-dredging of the Irish beds 
for removal to England; suggestion hereon that there be a heavy penalty upon those 
who buy as well as those who sell, immature oysters, 1814-1828. 


Want ofan increased coast guard and of better police arrangements for the protection 
of the Irish beds on the west coast, 1820-1828——Exceptions taken to the evidence of 
Mr. Austin as to his treatment by the fishermen at Westport, 1829-1839——Further 
explanation that when the sickness or spat is emitted in a white state, it seldom survives, 
and that it should change into the black sickness before instead of after it is emitted by 
the parent oyster, 1840-1857. \ 

Distinguishing characteristics of Irish as compared with English oysters or natives ; 
excellent quality of some of th e former, 1858-1868——Prevention of-stunted oysters by 
separating them at an early age from the clusters to which they are attached, 1880-1885. 


Part taken by witness in the'formation of the South of England Oyster Company ; 
successful spatting operations of the company in its earlier years, default having sub- 
sequently arisen through insufficient expenditure in the first instance, 1886-1900. 1923 
——Prospect of the company paying good dividends this season, 1901——Particulars 
relative 10 the operations and cause of failure of a company formed for breeding oysters 
in the Bay of Ballinakill, on the coast of Galway; part taken by witness in the early 
management of this company, 1902-1927. 

Satisfactory regulations in Ireland as to close time by means of bye laws, 1929-1932 
Improvement if the penalty for taking small oysters were upon the purchasers 
instead of upon the dredgermen, 1932, 1933——-Government control in France over all 
the fisheries, 1934, 1935 Approval of the practice in France of granting the foreshore 
of the public fishery to those who are liable to the marine conscription, 1936—— Facility 
of applying control to fisheries in the Channel, in territorial waters, 1940, 9401. 


Harvey, George. (Analysis of his Evidence. )—Long experience and considerable business 

- of witness as an oyster merchant near Colchester, 885-889——Tkree causes to which 

he attributes the scarcity of oysters; viz., unfavourable spatting seasons, increased 

export, and the transfer of the best public fisheries to private companies or individuals, 

891-894 Great fluctuation of price owing. to the varying character of the seasons, 

fe 891, 892——Large export of small oysters by the Roach River Company, 892-894. 
1010-1014, j 

Evidence in support of the conclusion that the present scarcity is largely owimg to the 

| Herne Bay and Roach River grounds being now: monopolised by private occupiers, 

-” 894. 924-934. 943-951. 963-974. 1010-1019. 1045-1056——Statement purporting to 

show that the gauge ring is inapplicable as regards natives, 895-—Advantage of oyster 


and-cockle shells as cultch, 896. 952-955——-Constant dredging of witness’ grounds 
with excellent results; inexpediency of any close time as regards dredging, 896-899. 
911-918. 935. 1017-1021. 1060-1071. 


Approval of a close time as regards the consumption of natives, though so long a 
time as four months is hardly necessary, goo. 90g, 910. 935-940. 1026-1031. 1972- 
; 1077. 1090-1093—— Probable sufficiency of six weeks or two months as close time for 
second class and common oysters, 900, 941, 942. 975-991. 1057-1059——Different 
localities in which witness’ beds aie situated, some of the ground being used for spatting 
and some for fattening brood oysters from the Roach River, go1-g0§. 1032-1037-—-— 
Evidence in support of the conclusion that a warm season, as in 1847 and 1858, is 
essential for good spatting, go6—-g08. 919-923. 1086-1089. apie 


Dissent 


‘ 
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Harvey, George. (Analysis of his Evidence)—continued. » 


Dissent from the view that the public: grounds are over-dredged; great mistake’ in 
leaving the grounds undisturbed, 911-918. 943-950. » 963-974. 1038-1044 Un- 
suitableness of sandy bottoms for oyster beds, 955, 956 Emission of spat by oysters 
when about two years old up to the age of five or six; question hereon as to the ex- 
pediency of prohibiting the consumption of young spatting oysters, 957-960. 1082-1085 
——Opinion that the depth of water should be from six to twelve feet, 961, 962. 1022 
Belief that oysters are hermaphrodite, the same fish emitting the white and black 
sickness, 992-995——Important difference between natives and Irish or other imported 
oysters, 996-1009—— Large export from the Burnham and Paglesham fisheries, 1078- 
1081. 


Hayling Island. Establishment of a breeding place at Hayling Island, upen the French 


method, Buckland, 192——Considerable success of the experiment at Hayling Island, 
where the spat is collected by means of hurdles, 76.196. 


Heligoland. Large bed of oysters off Heligoland, a great number being sent to London, 


Buckland 193. 


HERNE BAY FISHERY: 


on part of the ground where there was a stock of parent oysters, Pennell 2431-2435 


Reference to the Act 38 Vict. c. 15, as having been passed in order to subject: the 
Herne Bay Fishery to the jurisdiction of the Board of Trade, Farrer 11-13 —-—Expla- 
nations in detail relative to the provisions of the Herne Bay Fishery Act of 1864, the 
unsuccessful operations of the company, and the action, of;the Buard of Trade in the 
matter, 2. 22—-—Several inquiries made by Mr. Walpole on the part of the Board in 
the foregoing case; recommendations. finally made by him, but not yet carried out, 
owing to the appointment of the present Committee. 2b. 


Failure of beds at Herne Bay though there has been no excessive dredging, Farrer 
146-149——Large expenditure by the Herne Bay Company, whilst the close time has 
not resulted in success, 2b. 157-—160——Reference to the Herne Bay ground as good ‘for 
breeding but not for fattening, Baker 625-627. 


Explanation as regards the failure of the fishery, that there was successful production 


Statement as to the insufficient dredging upon the grounds granted to the company ; 


extent of these, Banyard 2971, 2972. 3025-3036. 3047-3060. 3066-306g9——Gvod 


supply of spat on the common grounds adjoining the Herne Bay Company’s grounds, 
the latter not. proving a success, Banyard 3025-3033. 3066-3069; F. Wiseman 3113- 
3120. : | 

Statement as to the denuded state of the ground at the time of its transfer to the com- 
pany ; it was, in fact, perfectly bare of oysters, Lovely 3410..3420——Strict observance 
by the company of a close time as to dredging, to which it is mainly owing that. the 
oyster beds have been brought into an exceedingly productive state, 2b. 3410-3412. 
3416——Supply of 153,000 oysters obtained in twenty-eight weeks of. very unfavourable 
weather for dredging in 1875-76, id. 3410. 

Belief that a large quantity of brood, which comes off the company’s ground, is taken 
from the adjacent giounds, Lovely 3410, 3411-—--Stock supplied for the company’s 
beds from its own grounds exclusively, 2b. 3411. 


Reference to the Act of 1864 as showing that, under certain circumstances, the powers 
of the company under the act were to cease, Walpole 3641 Inquiry held by witness 
at the instance of the Home Office, in the autumn of 1874, into the condition of the 
Herne Bay Fishery ; reasons for the recommendation in this report that one half the 


“ground should revert to the public and the other half be retained by the company, id. 


» grounds; similar recommendation made as‘ on ‘the previous inquiry, Walpole 3643 


3642——Subsequent passing of the Sea Fisheries Act of 1875, whereby the jurisdiction 
over the Herne Bay and similar fisheries was transferred from the inspectors of salmon 
fisheries to the Board of Trade, 20. 


Further inquiry by witness at the instance of the Board of Trade, in December and 
January last, respecting the alleged  non-cultivation°of the Herne Bay Company’s 


Explanation as to the causes of failure of the company’s operations; large capital 


“injudiciously expended at the outset, 1b. 3799-3796.) 


"qed 


Failure of tle steps taken in closing the fishery for a considerable time, Farrer 


Inquiries held by the Board of Trade in 1874-76 into, the condition of the fishery, 


* with unsatisfactory results, App. 211. 


Hole, John... (Analysis of his, Evidence.)—Very large oyster trade of witness’. firm ; several 


Oh) 


shell has become hard, 1259-1261. 1926-1330 


fisheries held by them, 1253-1256. 1361, 1362 Difficulty in obtaining brood,.so that 
two of these fisheries are being given up, 1257-1259 Scarcity of brood owing partly 
to over-dredging and to the loss consequent upon: moving the ‘young oyster hefore its 
Various kinds of oyster-sold in the 
London market, the prices varying from 26s. to 12 d. a bushel, 1262-1265—-— Different 


gauge required for different qualities, if there be a restriction as to size for consumption ; 


S45. ; Rr suggestion 
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Hole, John. (Analysis of his Evidence)—continued. 


suggestion that 13 inches. be the gauge for natives, 1266. 1354-1356. 1436, 1437—— 
_ Great increase of price in the last twenty years, 1267. 


‘Approval of'a close time, though the month of August should not be frielincf&a therein, 
except for natives, 1268-1273. 1316-1325. 1387-1394—— Objection to dredging in the 
Channel being prohibited during May; suggestion that there be a general prohibition 
upon dredging during the summer, 1268, 1269. 1307, 1308. 1311, 1312. 1349-1353. 
1387-1395——Very large and increasing import from Arcachon, in France; prospect 
thereby of a revolution in the price, 1274-1278. 1323-1325. 1430-1432. 


Disapproval of constant dredging in the case of fattening grounds; witness has no ex- 
perience of breeding grounds, 127g, 1280. 1333-1338——Much larger proportion of 
white sickness than of black sickness, 1285, 1286——Injurious effect of sandy bottoms, 
1287—-— Varying depth of water on witness’ oyster beds; very little injury done ‘by 
barges sometimes grounding on them, 1288-1290 Inaccuracy of a statement as to 
oysters living for six weeks out of water, 1292, 1293. 1315. 1346-1348. 


Approval of consumption in May being prohibited if it can be shown that oysters spat 
in that month, 12y4-1299. 1313, 1314———Objection to removal from one bed to another 
in the hot months, 1300———Emission of spat at from eighteen months to'six years of'age, 
1301-1304——Average of more than 10 per cent. of ‘spatting oysters in a good season, 
1305——Great variety of sizes with reference to age, 1306. 1354 Necessity of removal 
from one bed to another for the sake of fattening, 1309, 1310. 


Good condition of “seconds” in August as compared with natives, 1316-1322—— 
Conclusion as to the expediency of a limitation upon the size at whieh oysters may be 
removed from one bed to another; considerable loss of immature oysters during transit, 
1326-1332. 1339-1344——Importance of dredging breeding beds throughout the sum- 
mer, 1333-1338—— Necessity of an inspector in order to enforce a prohibition upon the 
taking of very young oysters, 1350-1353——Decadence of the Saltash fishery, although 
every precaution has of late been taken; want.chiefly of a favourable temperature: for 
spatting, 1358-1360. 1396-1401——Expediency of a close time and a gauge, although 
the chief want is a warm summer, 1365-1368. 1387-1395. 


Very large stock of witness’, firm upon their grounds at Falmouth, whence Ase are 
removed to the Thames or Medway, in order to be fattened for the London market, 
1369-1379. 1430-1432——Large supplies formerly obtained by the firm from Tralee 
Bay and otber parts of Ireland; unduly small size at which these oysters have been 
dredged and sold, so that the beds are becoming exhausted, 13'78-1386.'1402-1425—— 
Over-dredging at Milford and Swansea, the size having become very small, 1426-1429. 
1433 


Holy Island (Cumberland). Very handsome and fat oyster fisheries at this place, Buck- 
land 192. dak. 


Holy Loch Fishery (Firth of Clyde). Information in connection with this fishery, which 
has been a total failure, App. 222. 


Humber River. Comparatively few oysters in the Ein bien Buckland 192. 


I. 


Import of Oysters. Individuality retained by the several kinds of imported oysters, the 
Whitstable natives being more numerous than all the others, Baker 822-824. 838-840. 
867. 879-—Very large and increasing import from Arcachon, in France ; prospect 
thereby of a revolution in the price, Hole 1274-1278. 1323-1325. 1430-1432. 


Doubt as to the import from France lowering the price, Williamson 2707, 2708—— 
Probability of supplies from abroad being sold after they have been laid/ down for a few 
months, ib. 2727——-Failure of attempts to lay down French oysters in England, except 
for a short time, J. Wiseman 3141-3143. 3172. 


Extensive import of young oysters from France to England and Ireland; prospect of 
success, Blake 3490. 3556. 3621——Loss of large numbers during the passage from 
France, owing to imperfect precautions, 7b. 3490. 3622-3625——System of “ educating” 
oysters before. export from France, whereby they are induced to take in enough sea water 
to maintain themselves during the voyage, 7. SAO 777 ot iene to bringing them over 
in tubs of sea water, 2b. 3491. 


Better import of foreign brood in September than in the faa close time, Walpole 
3725-3727- 7 
See also American Oysters. Australia. New Zealand. Removal or Transport. 
INSPECTION: 


Appointment of Me Pennell in 1868 as mspector of ere fisheries, with a salary of 
500 /. a-year ;) discontinuance of. this appointment in 1874, on the score that there was 
not) work enough, Farrer 14——Great difficulties experienced by the Board of Trade 

through 
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INSP ECTION—continued. 


through the discontinuance since 1874 of the appointment of inspector, Farrer 23 —— 
Obstacles raised as regards an additional payment to the inspectors of salmon fisheries with 
a view. to their acting as inspectors of oyster fisheries, 7d. Recent arrangement 
whereby Mr. Hall is employed as.inspector at 3 /. a day, 2b, 
Opinion as to the necessity of an inspector of oyster fisheries if the Board of Trade is 
to exercise any uselul function in the matter, Farrer 64-66. 100 Deprecation of an 
inspector interfering with private property, 2b, 67, i , 
Further explanation in connection with the discontinuance of the appointment of in- 
spector of oyster fisheries, Marrer 96-98 Suggestion that the inspectors of salmon 
fisheries under the Home Office should also inspect oyster fishéries, receiving additional 
. payment for the purpose, 7b. 100. 129-131 ——Facility in obtaining competent’ inspectors 
if the money were forthcoming, 7b. 179, 180. . 


Doubt as to inspection being desirable, a close time being all that is required, Baker 
737-742 Necessity of an inspector in order to enforce a prohibition upon the taking 
of very young oysters, Hole 1360-1363. : 

Special importance attached to the appointment of inspectors, with powers to make 
and enforce bye-laws, Bluke 3488. 3496 Qualification, desirable in inspectors and in 
‘sub-inspectors, if appointed for the English oyster fisheries, id. 3605-3608 There 
should be two chief inspectors, 7h. 3607. < . . 

Proposal that a system of inspection be applied to the “several” fisheries, and that 
there be power to cietermine such fisheries under certain conditions, Walpole 3676 —— 
Expediency of inspection in connection with small fisheries under regulating orders as 

well as large ‘several fisheries, ib..3681 Proposal as to the action of the inspectors, 
and the effeet to be given to their reports, 1b. 3684——Recommendation that the Board 


of Trade be authorised to employ the services of the salmon fishery inspectors for the 
purposes of the Sea Fisheries Act, 2d. Se haat 


Fee of 357. always charged for the inspector, when applications for regulating orders: 
are made, Farrer 3804. 3850, 3851-——Further statement as to the Board of Trade being. 
desirous to have the aid of inspectors and the power of inspection, 7b. 3813. 3855 
Powers of the Board of Trade as to the inspection of fisheries, in the case of orders 
granted by them, 2b. 3830, 3831 Concurrencein Mr. J. W. Walpole’s recommendation 
that there be a periodical inspection of grants already made, with a view to recalling 
them if not in beneficial operation, 2b, 3855. . 

Statement showing the several inquiries held by the inspector for the Board of Trade 
since 1866.; also the result in each case, App. 202-208. 

Recommendation by tlhe Committee that the close season, and other regulations which 
may beenacted, should be enforced under the superintendence of inspecturs, Rep. iiim— 
Opinion that pending the proposed amendments of the law every fishery, formed under: 
the orders of tie Board of Trade, should be inspected at the earliest possible oppor- 
tunity, 2. iv——-The reports of the inspectors should be laid before Parliament at the 
commencement of each Session, 2b. 


See also Coast Guard. 


Ipswich Oyster Fishery. Details in connection with this fishery, the cost, produce, supply 
of spat, regulations as to close time, &c., App. 242. 


IRELAND: 
1. Extensive Powers for the Regulation of the Oyster Fisheries. 
2.. Close Time. | 
3. Restriction as to Size. ; 
. Over-dredging. 
. Removal of Young or immature Oysters. 
Quality of Irish Oysters. 
Good Breeding Beds on the West Coast. 
» Fisheries of Captain Austin. 
9. Licensed Beds and Exclusive Fisheries. 
10. Enforcement of Restrictions. 
‘ll. Results of Artificial Cultivation. 
12. Generally as to the stute of the Fisheries, and the Effect of the Restrictions ; 
Question of adopting similar Restrictions in England. 


1. Extensive Powers for the Regulation of the Oyster Fisheries : 


_ Statement showing the very extensive powers of the Irish Fishery Commissioners as 
regards licenses for oyster fisheries; power of granting exclusive fisheries, Farrer 29, 
30-—- Power also of the Commissioners as to extendiny the close time, and as to fixing 
the size below which oysters shall not be taken, 7. 30, 31 Successful resistance made 

Hf by the Irish Government in 1868 10 any legislation interfering with their local legislation, 
tb. 31. = ge 


euls' B45. RR2 2. Close 
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IRELAND—continued, ' , 
2. Close Time : . | } 
General close time im Ireland from 1st May to 1st September; power in the Conimis- ‘ 
sioners to extend the close time, which they have done in several instances, Farrer 30 
Unfavourable results although a close time has been extensively enforced, ib. 80. 82. ‘ 
| 169-172. 3813. 3836. ni 
‘' “Satisfactory regulations in Ireland as to close time by means of bye-laws, Hart 1929- | 
1932—— Explanation as to a close season being enforced off the coast of Wicklow, Blake 
~11 9486, 3487. | 
bese 3. Restriction as to Size: 7 
01 Power of fixing the size below which oysters should not be taken; this has been done 
at a great many places, Farrer 30, 31. f 


4. Over-dredging : 


Views of the Irish Commission of 1870 as to the valuable restrictions upon over- | 
dredging, Farrer 35 Injurious effects of over-dredging in former years, Walliamson 
2675 et seqg.; Blake 3602-3604 Almost entire exhaustion of the beds on the coast 
of Ireland, including Arklow, Tralee, &c.; excessive dredging in some places, Williamson 
2676. 2734-2740. 2749. 2750-2768 Enormous quantity of oysters formerly on the 
Irish beds, whereas many beds have been completely dredged away, Blake 3628- 

113630. . 


5. Removal of Young or immature Oysters: 


Strong. objection, by the Commission of 1870, as well as by the inspector of Irish 

_ fisheries, to the removal or exportation of small oysters, Farrer 35-37—— Comment upon 

‘the objection, to, the removal of small oysters to be fattened in England, whereas their 

removal to other beds in Ireland is not objected to, 2b. 44-47 Examination in 

further reference to the objection by the Lrish Fishery Commissioners to the exportation’ 
of very small oysters from Irish beds, 7b. 101-113. 118-122. 


Removal of Irish;oysters to Beaumaris, for the Liverpool market, Buckland 193—— 
Purchase of oysters by witness in Ireland for fattening ; considerable_tJoss in transit if the 
weather be hot, Austin 491-498——Concurrence in the view that very small oysters 
should not be transported from Ireland, 2b. 517-520. 


Supply of young oysters obtained by the Whitstable Company from Ireland, from 
February to April, and from September to November, there not being much mortality 
during transit in those months, Baker 602-606. 640-643. 672-675. 725-727—-—- Large 
supplies formerly obtained by witness’ firm from Tralee Bay, and other parts of Ireland ; 
unduly small size at which these oysters have been dredged and sold, so that the beds 
are becoming exhausted, Hole 1378-1386. 1402. 1425. 


Approval of a prohibition upon the removal of oysters from Ireland below a certain 
size, Hart/1797. 1803-1805——Over-dredging of the Irish beds for removal to England ; 
suggestion hereon that there be a heavy penalty upon those who buy as well as those 
who sell immature oysters, ib, 1814-1828 Strong objection to the removal of spat 
from the Irish beds to England, Saunders 2206. 2209-2212. 2224. 

Grounds for the conclusion that the export of oysters from Ireland should be pro- 
hibited until they are of mature age, and of size sufficiently large for consumption ; power 
of the Irish fishery inspectors to apply such prohibition, Blake 3493. 3560-3573. 


6. Quality of Irish Oysters : 


Detinition of Irish oysters, when brought ‘to England for fattening as second class 
oysters, Buckland 195——Distinguishing characteristics of Irish as’ compared with 
English oysters or natives ; excellent quality of some of the former, Hart 1858-1868. 


7. Good Breeding Beds on the West Coast: 


Successful breeding of oysters on the west coast of Ireland, Austin 525-532. 
8. Fisheries of Captain Austin's 


Large capital invested by witness in his fisheries on the west coast; obstacle to their 
success owing to the thieving habits of the Iccal fishermen of Westport, Austin 533- 
589- 551-553- 567-570. ‘a 

Exceptions taken to the evidence of Captain Austin as to his treatment by the fisher- 
men at Westport, Fart 1829~1839--—Explanatory sintement purporting to show that 
certain evidence of Captain, Austin imputing-thieving habi's to the fishermen at Westport 
is a complete calumny, Blake 39528-3544. 


9. Licensed Beds and Exclusive Fisheries : 


Importance attached by the Commission of 1870 to a withdrawal of many of the license 
for exclusive fisheries ; limited extent to which this has yet been done, Farrer 37-41. 


Value 
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IRELAN D—continued. 
9. Licensed Beds and exclusive Fisheries—continued. 


Value of the licensed beds as a means of replenishing the over-dredged public beds ; 
failure, however, of some of the former, as not having been properly stocked, Blake 
3478-3481. 3494, 3495——Facilities given by the inspectors as regards licenses for 
private beds, the subsequent management not being interfered with, unless the conditions 
of license are nut observed, ib. 3586-35096. 


10. Enforcement uf Restrictions : 


Difficulty in enforcing the Irish restrictions in such places as Clew Bay, Hart 1767 
——Statement that it is impracticable to properly enforce in Ireland the regulations and 
restrictions desirable, Blake 3578-3585. 3631, 3632——Severe penalties by which the 
regulations may be enforced, 7b. 3632 ; 


11. Results of Artificial Cultivation : 


Letter from the Board of Trade to the inspectors of Irish fisheries, dated 7th March 
1876, together with the reply thereto, dated 2oth March 1876, relative to the state of the 
\ Irish oyster fisheries, and the result of artificial cultivation, App. 213. 


12. Generally as to the State of the Fisheries, and the Effect of the Restrictions ; 
Question of adopting similar Restrictions in England: 


Comment upon a statement by the Irish Commission of 1870, that the Irish oyster 
fisheries produced only 50,000 J. a year, whilst the consumption in England amounted to 
4,000,0001., Farrer 42, 4g—— Reference to the report of the Irish . Fishery Commis- 
sioners in 1872 and in 1874, as showing the great. falling off in the supply, this being 
attributed to over-dredging, and a succession of bad spatting years, 2b. 47 Conclusion 
of witness that the Irish restrictive system has not been any more successful than the 
English open system, 7d. 

Difficulty in accounting for the continued decline of some Irish fisheries where the 
close time has been extended, Farrer 80-82 Conclusion further expressed as to the 
failure of the restrictions applied in Ireland, 7b. 116, 117. 132, 138 Explanation that 
witness does not attribute failure of Irish beds to neglect on the part of the owners, 2. 
123-125 Further statement as to extension of close time in Ireland not having 


~ yendered the fisheries prosperous, id. 169-172. 3813. 3839. 

_. Expediency of similar restrictions in England as in Jreland, Saunders 2229-2231 
Difficulty in rendering those beds reproductive which have been over-dredged and 
exhausted, Walliamson 2675 et seq. 2734-2740. 2749, 2750. 2768. 


Suggested adoption in, England of the Irish code of rules, Blake 3496, 3497. 3506- 
_ 3524. 3545-3564—— Regulations and restrictions enforced for many years in Ireland as 
to close time, &c.,; notwithstanding which the fisheries have greatly declined, owing 
mainly to bad spatting seasons; belief that the decline in England has been still greater 
in proportion, 7b. 3506-3524. 3545-3549 Belief that but for the code of rules in Ire- 
land the decline in the fisheries would have been greater, 7b. 3518.°3548, 3549 
Doubt as to the Irish fisheries having been much better last year ; improvement, how- 
ever, at. Mr, Verschoyle’s fishery in Sligo, 2b. 3550-3555. 

Further recommendation: that the Irish regulations be adopted in England, witness 
submitting that the decline in the Trish fisheries would be greatly aggravated but for the 
extensions of close time, and other restrictions, Blake 3574-3578. 3633-3636. 

See also Arklow Fisheries. | Ballinakill Bay. Carlingford Fishery. Galway. 

Swilly Lough. Tralee Bay. 


Isle of Man. Refusal by the Board of Trade of applications from the Isle of Man 
Harbour Commissioners for orders extending to a very large area round the island. 
Farrer 25.—— See also Douglas Fisheries. 


Isle of Wight. Management by witness of the Isle of Wight oyster fisheries in the 
Medina and Newtown rivers, each fishery having its own store ground, fattening ground, 
and artificial breeding ponds; considerable extent of the latter, Johnson 1602-1613 
Occurrence of only one fall of spat in the Medina River since 1867, 2b. 1614-1616—— 
Very large falls of spat in different years in the several breeding ponds, artificially pre- 
pared and cultched ; particulars hereon, ib. 1616-1627 Causes of failure of experi- 
ments in one of the ponds in 1870 and 1871, 2d, 1621-1623. 

Successful introduction of Burnham or Whitstable natives into the breeding and 
fattening grounds; high price realised, Johnson 1628-1632. 1679, 1680-——Very late 
spatting 1n 1875, owing to the cold summer; small quantity in the open parts of the 
rivers, ib, 1633-1635——-Complaint as to the undue dredging of the open grounds by 
fishermen generally, and also for the purpose of deepening the navigation; expediency 
of those who cultivate the rivers in question having the exclusive right of dredging, 2d. 


1636-1640. 1697-1699. 


345- RR3 Belief 
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Isle of Wight—continved. haa 
Belief as to the failure of the Medina fishery; no dividend has:been, paid, Williamson 
2721. 2729. . ; . ce . 
Details in connection with the Isle of Wight fishery, the cost, produce, supply of spat, 
regulations as to close time, &., App. 233, 234- puke pe 


J. 


Japan. Probability of the poisonous character of some Japanese’ oysters being due to 
mineral solution in the water, Buckland 279, 280. 


Jersey. Enormous supplies formerly obtained from Jersey, Williamson 27 16, 2759: 


Johnson, Captain Edward. (Analysis of his Evidence.)—Management by witness of the 
Isle of Wight oyster fisheries in the Medina and Newtown rivers, each fishery having its 
own store ground, fattening ground, and artificial breeding ponds; considerable extent of 
the latter, 1602-1613 Occurrence of only one fall of spat in the Medina river since 

* 18675. 1614-1616 Very large falls of spat in different, years in the several breeding 
ponds, artificially prepared and cultched; particulars hereon, 1616-1627——Causes of 
failure of experiments in one of the ponds in 1870 and 1871; 1621-1623. 


Process of laying the cultch upon wire netiing, as adopted in the ponds under wit- 
~“ness’s charge; entire success thereof, 1624-1627. 1665-1670 Successful introduction 
~‘of Burnham or Whitstable natives into the breeding and fattening grounds ; high price 

realised 1628-1632. 1679, 1680 Very late spatiing in 1875, owing to the cold summer ; 
small quantity in the open parts of the rivers, 1633-1635--—-Complaint as to the undue 
dredging of the open grounds by fishermen generally, and also for the purpose of deepen- 
ing the navigation: expediency of those who cultivate the rivers in question having the 
exclusive right of dredging, 1634-1640. 1697~1699 Large numbers removed ‘this 
season from the Solent to Ireland, 1636. 


Great destruction of oysters in the Solent by dog-whelks.and five fingers; suggested 
payment to dredgermen for the destruction of these, 1641-1644. 1701-1705 Ap- 
proval of a close time in tie Solent during the summer months as regards consumption, 

_ but not as regards dredging and cleaning the ground, 1645-1650. 1652-1664. 1697-1706. 
1749——— Objection to a 2-inch gauge ring for Burnham natives, 1651. 1690-——Injurious 
effect of gas and sewage, as in the Medina river, 1671-1678, 


Advantage of a depth of not less than four feet in store ground as a protection against 
frost, 1681-1685 Safety of the spat when it becomes attached to the cultch, 1685, 
1686 —— Expediency of May being one of the close months, 1687, 1688—— Definition 
of white sickness as immature spat; when black it has arrived at maturity, 1689 
Opinion that as a rule oysters should not be placed on the market till they are four 
years old, some being however quite fit at three years, 1691-1694 Injury to beds in 
the Solent by yachts grounding upon them, 1695, 1696. 

Opinion that one oyster will emit over 2,000,000 spat ; enormous waste from various 
causes, 1707-1711 Spatting in the Solent every year, there being moreover excellent 
cultch in some places, 1712-1716 —— Approval of Channel or deep-sea oysters being 
sold tor consumption in May, as they do not spat till June, 1717-1722. 1738, 1739- 
Objection to any prohibition of dredging in the Channel during the summer, the oysters 
being sold by the fishermen for fattening and being: greatly improved thereby, 1722—- 
Ly ks 


K. 


Kent Fishery Company. Information as to the condition of this fishery, the regulations as 
to clove time, removal of small oysters, &c., App. 235. 


Kentish Flats. Supply of brood obtained by the Whitstable and several other companies 
from the Kentish Flats; prejudicial effect if this ground could not be dredged between 
the ist May and the 31st August, Baker 580-589. 629, 630. 634-639. 758. 821-837 
Sandy character of portion of the soil at the bottom of the Flats; difficulty in dredging 
the ground in winter, 26. 676-689. 761-768 Belief that:the Flats are benefited rather 
than injured by the extensive dredging by the different companies, id..831-836. 851-858. 
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Langston Fishery. Information in detail in connection with this fishery, supplied in reply 
to circular from the Board of Tiade, App. 220, 221. 


Langum Fishery (Milford). Illustration in the case of the Langum River Fishery, near 
Milford, of the great decline consequent on the removal of restrictions as to dredging, 
&e.,, Pennell 2348, 2349, 2359-2365. 


Large Fisheries. Objection generally to large grants to companies or individuals, as in the 

ease of the Herne Bay Fishery, Walpole 3668-3675, 3680-— Undue encouragement of 
large private fisheries by the Board of Trade, whereas the Sea Fisheries Commission 
approved rather of small fisheries, 7b. 3668. 9673-3675. 3680 Statements in report by 

' witness to the Board of Trade relative to the ill success of grants of large fisheries in 
Treland, 7b. 3668. 


Legislation.;, Opinion that no legislation is required, save that the removal of cultcl should 
be prohibited, Banyard 3062-3064. 


Sundry regulations proposed by witness, many of which can be carried out without 
fresh legislation, Walpole 3684. 
_ Cor clusion of the Committee that such amendments of the law as would give effect to 
* their rewommendations should be made with the least possible delay, Rep. iv. 
See also Close Time. Dredging. France. Ireland, 2. 4. 12. Size of 
Oysters. . 


Local Boards.’ Suggestion that local regulations as to size, &e., be made by the different 
‘local authorities, Walpole 3667 —— Advantage of boards of management for regulating 
the local ‘fisheries ;' license fees by which the expenses might be defrayed, ib. 3677-3680 
—— Suggestions as to the constitution and functions of the local boards of management, 
1b. 3684. 

~~ Explanation that it should rest with the’ local boards of management to regulate the 
details of the fisheries, and appoint water bailiffs, &e., Walpole 3689. 3693, 3694 
Evidence in support of the conclusion that the application of a close time should rest 
with the Jocal authorities, Walpole 3693. 3758-3762; Farrer 3813, 3814. 3834-3836. 
3544-3346. 9 yadanst | | : 

- Authority of the Board of Trade to grant considerable powers to local bodies upon the 
application of the latter; instances of failure of Swansea, Boston, and Lywn, Farrer 
3814-3821. 3847. ; 

Conclusion of the Committee as to the expediency of every facility being given to 
applications by local authorities for orders from the Board of Trade, Rep. iu. Sug- 
gestion that no charge he made for the expense of the Board of Trade in connection 
with such orders, 7b. See also Close Time. Dredging. 


Local Societies of Fishermen. Importance of trying whether anything can be done to 
facilitate the formation of local co-operative societies among the dredgermen, Farrer 61 
~ Suggestions for a co-operative undertaking whereby local dredgermen on the Black- 
water should have certain advantages, and should be subject to rules and regulations, 
- the river being at the same time protected agaiust outsiders, Digby 1522, 1523. 1547, 
1548. 1568, 1559. 1587-1593- ci 
Advantage if the public grounds were placed under local fishing communities as 
boards of dredgermen, Hart 1768-1770. 1789, 1799 Expediency- of public beds 
being worked as much as ‘possible by local fishermen directly interested in them; advan- 
tage of grants being made to the fishermen of the locality, Pennell 2423, 2424. 2429, 
2430. | | 
Evidence in favour of every encouragement being given to. the formation of small 
fisheries by local fishermen, by means of regulating. ‘orders, Walpole 3677-3632. 3684 
Concurrence ini Mr. Walpole’s. views as to the; expediency of facilitating grants of 
very stnall areas:toleeal fishermen; increased powers desirable in the Board of ‘lrade for 
this purpose, Farrer 3824-3829. 3849, 3850- 3855. 
Seeralso Blackwater Fisheries, 7. 


Loch Ryan Fishery. Very bad state of the beds in Loch Ryan, though small oysters are 
‘ not allowed to be taken, Buckland 350-352 Details im connection with the Loch 
Ryan fishery, the cost, produce, supply of spat, regulations as to close time, &c., App. 
237-241 Communication from Sir William Wallace, the proprietor of the fishery, 
relative to its condition and management, 7b. 237 License granted to Sir W. Wallace 
as proprietor ; regulations therein as to dredging, &c., 2b. 239-241. 
345» RR4G Lovely, 
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Lovely, William, R.N. (Analysis of his Evidence.)—Is secretary to the Herne Bay Com- 
pany, 3402 Considers that the present scarcity of oysters is due in the first place to 
the general failure of spat for many consecutive years, 3403 Reckless dredging is a 
further cause of the existing scarcity, 3404-——There should be a close time from the 
end of May to the end of September both for dredging and sale, 3404-3407 The 
adoption of a ring gauge of two or two and a half inches is undesirable as preventing the 
sale of Tom Thumbs or stunted oysters, whereas these do not spat save in early years, 3408. 


3433-3439: 

Statement as to the denuded state of the Heine Bay’s Company ground at the time of 
its transfer to the Company; it was, in fact, perfectly bare of oysters, 3410. 3420—— 
Strict observance by the Company of a close time as to dredging, t» which itis mainly 
owing that the oyster beds have been brought into an exceedingly productive state, 3410— 
3412. 3416 Supply of 163,000 oysters obtained in twenty-eight weeks of very un- 
favourable weather for dredging in 1375-76; 3410——Belief that a large quantity of 
brood which comes off the company’s ground, is taken from the adjacent grounds, 3410, 
3411 Stock supplied for the company’s beds from its own grounds exclusively, 


3411. 

Efforts constantly made by the company to destroy the dog whelk, and vermin of. 
various kinds; great diminution effected, 3411, 3412. 3420-3424 Thorough cleans- 
ing of the ground in the spring of the year, so as to prepare it for the reception of spat, 
3412 Entire suspension of dredging during the spatting process, alter which it is 
resumed and carried on through the winter, 3412. 3416—— Inaccuracy of the statement 
as to spat being conveyed from the Whitstable grounds to the Herne Bay grounds, 


3412. 

Conclusion that in the estuary of the Thames there is very little spatting in the month 
of May, 3416. 3425-3428 Frequent fall of spat in September, when hot, so that 
this month should. be included in the close time, 3417-3419. 3452, 3453 Con- 
stant poaching on the Herne Bay Company’s grounds for cultch or oysters; difficulty, in 
identifying the poachers, or in puvishing them through the Customs, as they evade the 
regulation as to dredger boats being numbered, 3429, 3430. 3446-3448. 3465- 
3467- 

Sources whence the ground was cultched by the company; none-was taken from the 
Blackwater, 3440-3446. 3468, 346g——-Lixpediency of a prohibition upon dredgermen 
returning vermin to the sea, 3446--—They should also be restricted from removing 
cultch, 3446. 3468, 3469 Undue disturbance by dredging during the spatting season, 
many young oysters are also killed by the dredges, 3449. 3457--—Varying number of 
boats employed bs witness’ company at different times of the year, 3450, 3451. 


Approval of regulations whereby the close time may be varied in different localities, 
3454-3456—— Opinion that private as well as public grounds should be subject to a 
close time, and to inspection, 3458—3461—-—Inaccuracy of a statement that more brood 
was found upon the public grounds adjoining the Herne Bay Company’s grounds than 
upon the latter, 3461-3464. 


Luce Bay. Very late period at which there is a fall of spat in Luce Bay and upon the 
coast of Ireland, Austin 425. 423-436—— Colder water in the Bay of Luce than at 
Whitstable, ib. 458-460. 558. 


Lymington (Hants). Failure of an artificial breeding establishment at Lymington, Buck- 
land, 193. 

Lynn Fisheries. Considerable extent of the Lynn oyster fisheries ; large area of beds out- 
side the jurisdiction of the Lynn corporation, Harding 1439-1442. 1457 Diminished 
produce of the fisheries, owing partly to over dredging and partly to the destruction 
caused by five-fingers and other enemies of the oyster, 7), 1443-1445. 1472, 1473 
Insufficient’ enfoicement of the close time, whilst five-fingers, &c., taken up by the 
dredgermen are at once returned to the sea, 2b. 1446-1448. 1497-1499. 

Suggestion that June, July, and August be the close time for the Lynn fisheries, and 
that dredging as well as consumption be prohibited during those months, Harding 
1449-1454. 1465-1467. 1490-1492. 

Further particulars relative to the Lynn Corporation fisheries and the public pounds 
adjoining ; immense supply available if proper supervision were exercised and a close 
time strictly enforced, Harding 1457-1476. 1495-1501. 

Failure of spat and want of continuous dredging, to which the present bad condition of 
the Lynn Deep bed is owing ; restriction enforced as to size, Cousens 2866-2873. 


Sundry details in connection with the fisheries under the corporation of King’s Lynn, 
App. 219. 
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M. 


Medina River. See Isle of Wight. 


Medway. Numerous competing companies, some years ago, in the Medway, these having 
for the most part broken up, Austin 559-562 Large fishery cultivated by witness and 
his brother in the Medway; the prospects of the season are not good, Williamson 2709- 
Q7 Tb 27 24. 


Messum, John. (Analysis of his Evidence.)—Is Secretary to the Emsworth Oyster Mer- 
chants Company (Limited), 3342-3344 Abundant supply of oysters in Emsworth 
Harbour thirty years ago; subsequent ruin of the ground by over-dredging, 3345, 3346. 
3398, 3399 Restrictions as to dredging, and as to size, subject to which a grant of 
some ground was made by the Board of Trade to the Dredgermen’s Co-operative Society 
in 1870 or 1871 ; very successful results shown by these restrictions, and by the good fall 
of spat in 1871; 3347-3350. 3357-3362. 3369-3397. 3400, 3401 Grant previously 
made, in 1868, to the Emsworth Fishery Company, now the Merchants’ Company; un- 
successful operation of the company hitherto, though better results are now anticipated, 
3348. 3350-3356. 3381-3391. 3400, 3401. 

Approval of a close time for consumption in May, June, and July, save as regards the 
deep-sea fisheries, 3363-3365—— Use of a 3-inch sing at the Emsworth fisheries, 3366- 
3368 Increase of spat expected as the parent stock increases, 3378-3380 Ad- 
vantage of restrictions upon dredging as tending to increase the fall of spat, 3381-3391. 


Milford Haven. Excellent oysters obtained from Milford, Buckland 193 Great depth 
of water at the Milford beds, as compared with that at Whitstable, Austin 542, 543 
Over-dredging at Milford and Swansea, the size having become very small, Hole 
pie asap 1433—— Immense falling off in the supply from Milford Haven, William- 
son 2676. 


Reference to the repeal of the local Act at Milford, and the removal of all restrictions 
upon dredging, &c., as having apparently done some harm, Farrer 3821-3824. 


Mumbles Fishery. Large number of boats employed at the Mumbles, though the catches 
are very small; over-dredging of these beds, Williamson 2681. 2756-2758 Regula- 
tion of the Mumbles fishery by the corporation of Swansea, under orders of the Board of 
Trade; extent and character of the fishery, Burt 3291-3293. 3313. 3329-3333 
Great decrease of oysters on the Mumbles grounds, owing mainly to a succession of bad 
spatting seasons, the grounds being also over-dredged, 7b. 3294, 3295- 3305-3317- 3334- 
3341. 


Mussels. Way in which mussels are a very great hindrance to the development of oyster 
beds, Buckland 212 Considerable value, however, of mussels, so that their cultivation 
should not be stopped, but regulated, 7d. 212, 213. 


Large mussel beds under witness’ inspection; no damage results to the oyster beds 
from these, Harding 1478-1483. 


N. 


Natives. Peculiarities of the pure native oyster, not only in having a thin and deep shell, but 
in having a larger quantity of meat than other oysters in proportion to the weight of the 
shell, Buckland 195 Excellent kind of native from the mouth of the Thames, in the 

middle of the estuary, 7. Explanation that “natives” are confined to the district 
between Harwich and Margate, and that they are indigenous to the soil, 1b, 265-269. 


Important difference between natives and Irish, or other imported oysters, Harvey 
996-1009——- Little, if any, difference in quality between the Colchester and Whitstable 
natives, the latter, however, being somewhat smaller, and fetching a better price per 
bushel, Goody 1189-1194 Question as to the practicability of producing natives by 
transferring spat from Falmouth, Milford, or elsewhere, to the Essex coast, F. Wiseman 
3124-3129. 3169-3172. 


New Zealand. Prospect of import in tins from New Zealand, Buckland 194. 


Newport (Isle of Wight). Fairly successful oyster fishery at Newport, Buckland 192. 
Norfolk. Several large fattening beds on the Norfolk coast, Harding 1476. 


North Sea. Immense surface of oyster ground in the North Sea, which is entirely un- 
fished ; suggested removal of these oysters to Whitstable, and other places, for 
fattening, Buckland 195. 
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Orders (Board of Trade). See Board of Trade. Private or Exclusive Fisheries. 
Regulating Orders. 


Ostend. Very productive ground at Ostend, whereas it is greatly worked, Polley 2625. 
Over-dredging. See Dredging. | 


Oyster Beds. Total obstacle to the successful cultivation of ‘oysters wherever sand 
abounds ; instances of this, Buckland 192 Importance of a minimum depth of four 
feet of water in winter for spatting purposes, 7b. 205. 247. 274-277. 295—— Success or 
failure of the spat according to the character of the ground on which it falls, 2. 345, 346 

Advantage of creeks for spatting purposes; character of bottom desirable, ib. 364. 


373) 374- 379-382. | 

Instances at Archacon and elsewhere of oyster beds thriving where there is much 
sand, Austin 453-457 Unsuitableness of sandy bottoms for oyster beds, Harvey 955, 
956; Hole 1287—-—Opinion that the depth of water should be from six to twelve feet, 
Harvey 961, 962. 1022. “4 

Varying depth of water on witness’ oyster beds; very little injury done by barges 
sometimes grounding ‘on them, Hole 1288—-1290—— Advantage of a depth of not less 
than four feet in store ground as a protection against frost, Johnson 1681-1685 
Varying depth of water on the beds in the Roach and Crouch ; use of pits, where the 
water is shallow, J. Wiseman 2269-2271. 


Advantage of a soil of dark clay or mud, sandy or gravelly bottoms heing detrimental, 
Polley 2510-——-Grounds for the conclusion. that oysters spawn and breed in very deep 
water; effect of the temperature in deep and shallow water respectively, on this point, 
2b. 2633-2643. 2659-2667 Advantage of beds in shallow water for natives, except 
in very cold weather, Williamson 2760-2762 Injury done by vessels grounding upon 
the beds ; penalty suggested, F. Wiseman 3146-3148. 3182-3185. 

See also Cultch. Close Time. Dredging. Spatiing. 


Oyster Boats. Regulations in force as to the numbering of oyster boats; difficulty in 
enforcing the practice on the West Coast of lreland, Farrer 3852-3854——-Reference to 
a certain return of the number of oyster boats as tending to prove the great decline in 
the fisheries, 2b. 3804. 
Account of tolls received at Billingsgate Market, in the several years 1864-75, show- 
ing the number of oyster boats in each year, App. 246, 247. 


BP; 


Packing of Oysters. Importance of packing oysters with the hollow shell undemeath, 
Buckland 199; Austin 473. 


Paglesham Fishery. Details relative to this fishery, the supply of spat, regulations as to 
close time, &c., App. 224. 


Pembroke Fishery (Milford). Information in connection with this fishery, the cost, pro- 
duce, supply of spat, regulations as to close time, &c., App. 229, 230. 


- Penalties. Great difficulty in enforcing the regulations against fishermen unless they 
themselves take part therein ; advantage on this score of co-operative societies of dredg- 
ermen, Farrer 18 Grounds for the suggestion that there be a penalty upon those 
who bay as well as those who seil immature oysters, Hart 1814-1828. 1932, 1933. 


Recommended penalty for buying or selling oysters during the close season for pur- 
poses of consumption, Rep. iii. 


See also Close Time. Coast Guard. Regulations and Restrictions. 


Pennell, Francis. (Analysis of bis Evidence.)— Considerable experience of witness in 
reference to oyster culture, and the state of oyster fisheries generally, 2344-2346 
Opinion that the present scarcity is due to over-dredging ; grounds for this conclusion, 
2347-2350. 2354—— Want of a sufficient stock of breeding oysters, so that the pro- 
duction has greatly decreased, 2348. 2355——-Very prejudicial effect of the removal of 
restrictions, in accordance with the report of the Sea Fisheries Commission, 2348- 
2350. 2361-2382. 

Mlustration in the case of the Langum River Fishery, near Milford, of the great 
decline consequent on the removal of restrictions as to dredging, &c., 2348, 2349. 2359 
2365 Great number of beds all round the coast, which have been entirely dredged 

‘ out, 
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Pennell, Francis. (Analysis of his Evidence)— continued. 


out, 2349 ——Exhausted state of numerous fisheries round the French coast when 
mspected by witness some years since; this was uuiversally attributed to over-dredging, 
2349, 2350 —~-Comment upon the conclusion arrived at in the Sea Fisheries Report of 
1866, that no oyster bed is in any danger of exhaustion from over-working, 2350. 


Result of witness’ experience, as former secretary and manager of the Herne Bay 
Company, that the quantity of spat and young brood is in proportion to the parent stock, 
2350. 2387 Instance of large increase of production through a bed having been un- 
disturbed for a lengthened period, 2350. 2461-2466 Difficulty in proving that 
oysters are male and female, though witness adduces evidence to this effect, 2351. 


Undue amount of evidence before the Committee relative to the Thames fisheries, 
2353- 2358 Great distinction between fisheries in the estuary of the Thames and 
fisheries elsewhere, so that the regulations required in the one case are not applicable. to 
the other, i.——Very little depredation by the dog-whelk, or five fingers, upon 
the deep-sea beds, 2353 Dissent from the view that the failure of supply is owing, to 
the absence of warm and favourable seasons ; very favourable season in 1868; 2355. 


Importance of a close time as a means of securing a sufficient stock of parent oysters, 
2356 ——Special importance attached to a gauge ring, as a check upon over-dredging, 
2356, 2357. 2398. 2446-2456 Excellent effect in France of the adoption of restric- 
tions subsequently to their removal in England; special value of the prohibition upon 
dredging until the spat has had time to settle properly, 2366-2370. 2376-2381. 2388- 
2394——Necessity of treating each fishery according to its local requirements, the same 
close time or gauye ring not being applicable generally; adoption of this system in 
France, 2371-2381. 


Approval of a close time during July and August for deep-sea oysters, 2375. 2499- 
2492 ——Objection to dredging, not as injuring the cultch, but as destroying the spat, 
2383-2385 Varying character of the seasons at different fisheries in France, in each 
year from 1858 to 1868; 2386——- Occasional instances of extraordinary spats, though, as 


a rule, the spat is according to the quantity of parent stock, 2387. 


Strong objection further raised as regards the recommendations by the Deep Sea 
Fisheries Commission; excellent effect on the other hand of the restrictions enforced in 
France, 2388-2394 Importance of a close time for deep-sea fisheries, as well as for 
those in estuaries, 2395-2397 Larger guage-ring required for deep-sea oysters than 
for natives, 2398, 2399. 2454-2456 Suggestion that the ring for the Thames be 
24 inches, and that under that size no oyster be removed either for consumption or for 
laying down eisewhere, 2400-2403. 


Small oysters procured by witness from various places when required for laying down 
by the Herne Bay Company; opinion, however, that oysters should not be removed, 
unless in about nine months they were fit for consumption, 2404-2409. 2446, 2447. 
2493-2498 —— Doubt as to the white spat or sickness changing into black spat, 2412- 
241y—— Dissent from the theory that deep-channel oysters are barren and do not emit 
spat, 2420-2422. 


Expediency of public beds being worked as much as possible by local fishermen 
direcily interested in them ; advantage of grants being made to the fishermen of the 
locality, 2423, 2424. 2429, 2430 Approval of facilities of transfer for fattening, pro- 
vided the young stuff be not moved, 2425-2428 Explanation as regards the failure 
of the Herne Bay Fishery, that there was successful production on part of the ground 
where there was a stock of parent oysters, 2431-2435. 


,Contemplated enforcement of a 24-inch gauge in the Thames, without dwarf oysters 
being included in the prohibition, 2436-2441. 2448. 2452, 2453 Conclusion further 
expressed in favour of different regulations as to close time and gauge for different 
localities, 2442-2445. 2454-2456 Explanation that witness’ views as to over-dredging 
refer entirely to public grounds, such as the Blackwater, 2449-2451. 2488, 2489. 


Summary of restrictions desirable generally, 2454 Objection to any interference 
with private beds as regards the size or age at which oysters are removed for con- 
sumption or fattening, 2457-2459. 2488 Advantage of all vermin being sent ashore, 
instead of being thrown overboard, 2460 ——-Opinion that the Blackwater ground should 
be granted, conditionally, to local fishermen iastead of to private companies, 2467, 2468. 


Particulars as to the condition of some of the Scotch fisheries when visited by witness 
some years ago, 2469-2471 Different close time required for Scotland and for Eng- 
land; each district should, in fact, have its own close time, 2472 Statement as to 
oysters rarely spatting successfully on artificial fattening grounds, 2473-2487. 2493- 
2500- Information promised to be supplied to the Committee on tlie subject of 
artificial culture, 2500, 2501. 
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Poaching. Expediency of public fisheries being watched in the event of there being a close 
time, Baker 827-829 Great difficulty in applying efficient police regulations for the 
prevention of poaching, Farrer 3832, 3833. See also Coast Guard. 


Polley, Hazel. (Analysis of his Evidence.)—Resides at Brightlmgsea, and has had forty- 
two years’ experience of deep-sea fisheries, 2502, 2503. 2505 Employment of about 
100 vessels fiom the port of Colchester, carrying about six men each, in deep-sea 
fishing; extensive range of the operations of the boats, 2504, 2505. 2649-2651 
Description of the system of dredging, and of the mode of operation generally, 2506 

Various specimens of oysters produced to the Committee, as taken from various 

parts of the Channel, 2506, 2507 Instances of oysters fattening on the ground 

where they are produced, 2506. 

Decided opinion that the scarcity of oysters is not due to over-dredging, 2508, 2511 
Statement that there are no young oysters westward of the line of demarcation from 
the North Foreland to Dunkirk, 2508, 2509. 2511 Advantage of a soil of dark clay 
or mud, sandy or gravelling bottcms being detrimental, 2510 Conclusion that a close 
season is not required for deep-sea oysters, whilst it is essential to dredge in summer on 
account of fine weather being needed, 2511. 2519. 2631, 2632. 


Very injurious effect of the removal of small oysters from the beds, 2512, 2513 
Great importance attached to a gauge ring of three inches for deep-sea oysters, 2514—- 
2516—— General falling off in the supply of deep-sea oysters owing to want of spat 
through unfavourable seasons ; new beds are however being found from time to time, 
2517-2519. 2630 
mencing in August, 2520, 2521 Practice of removing deep-sea oysters, when about 
to spawn, to other beds, instead of returning them to the bed whence dredged, 2522- 
2526. 
Absence of restrictions, within witness’ experience, upon dredging within a certain 
demarcation line, 2527-2532 Use otf store pits at Shoreham in which to keep the 
oysters till they are sent to market, 2533-2536——-Immense destruction caused by the 
whelk tingles and five fingers, 2537, 2538 Emission of spat by Channel oysters 
when about two yeers old, 2539 Use of these oysters chiefly for cooking, though 
when cheaper they were eaten by the working classes, 2540, 254:-——-Unwholesome 
character of deep-sea oysters in August, which might be observed as a close time for 
consumption, but not for laying down, 2542-2551. 2597-2600. 
Doubt as to a certain exhausted bed near Shoreham Harbour ever reviving, 2552— 
2557 Several instances of permanent exhaustion of beds, 2558, 2559 Large 
supply on the Fecamp grounds; close time observed, 2560-2562 Absence of youag 
oysters in the Channel, west of the boundary line, 2563-2566. 2571-2573 Conclu 
sion further expressed as to a favourable season for spatting being all that is required, 
and as to the scarcity not being due to over-dredging, 2567-2570. 2611, 2612, 2624— 
2629. 265y, 2660. 
Strict enforcement of a close time by France, but not by England, under the Conven- 
tion, 2574-2580 Practice in recent years of selling deep-sea oysters by number 
instead of by measure, 2581-2584. Importance further attached to a guage ring as a 
check upon the sale of immature oysters for consumption, 2585, 2586. 2593-2596. 2601, 
2602 Explanation that witness objects to any close time for dredging, though August 
might be closed for consumption, 2587-2592. 2597-2600 Views of the Brightiingsea 
fishermen in favour of a gauge ring, 2593-2596. 
Doubt as to the Falmouth ground having been injured by over-dredging, 2603-2606 
— Great scarcity in the Channel, though witness denies that this is due to the absence 
of a close time, 2607-2611 Exception taken to the view that the French beds are in 
# a good condition owing to a close time, 2613-2616——Small Channel oysters sold for 

laymg down; danger in moving these to private grounds, 2617-2623 ——Grounds for 
#§ the conclusion that oysters spawn and breed in very deep water ; effect of the tempera- 
ture in deep and shallow water, respectively, on this point, 2633-2643. 2659-2667. 


Very little dredging in the Channel, west of the demarcation line, during the close tiie, 
2644-2648—— Large number of Brightlingsea fishermen who “concur in witness’ views 
adverse to any restriction upon dredging, and favourable to a close time during August as 
regards consumption, 2649-2657 Immense increase during the last twenty years in 
the price of deep-sea oysters, 2668, 2669 More dredging boats now employed than 
twenty years ago; decrease in the last ten years, 2670. 3 


«! 


Pont River. Considerable supply of full-grown oysters in the River Pont; extensive and 
productive breeding grounds in this river, Banyard 2976. 


Poole Harbour. Inquiry in the summer of last year into the question of the grant of a 
“several” oyster fishery in Poole Harbour, Walpole 3644—— Grounds for the conclusion 
that 


Good condition of deep-sea oysters in June, spatting usually com- . 
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’ Poole Harbour—continued. 


that the gradual failure of the fishery is due to over-dredging, and not to want of spat 
for successive years, Walpole 3658. 3716, 3717. 


Portsmouth. Very handsome oysters obtained from Portsmouth, Buckland 192. 


Prestongrange Fishery (Frith of Forth). Information as to the condition of this fishery, 
the regulations as to close time, removal of small oysters, &c., App. 230. 


- PRICE: 


Importance of ascertaining whether the increase of price is due to diminished supply 
or to increased demand, Farrer 52-54. 


Statement showing tbat the meat of the best natives, at 3 s. 6d. per dozen, costs 9 s. 4 d. 
per pound, and that second class oysters, at 2s, per dozen, cost 8s, per pound, Buck- 
land 198 Increase from 40s. to 12 guineas in the price of natives per bushel within 
the experience of witness, Austin 419, 420 Opinion that the great increase of price 
is owing chiefly to increased demand, and not to any great decrease of supply, ib. 
544-559- : 

Great fluctuation of price stig, +0 the varying character of the seasons, Harvey 
891, 892 Varying price in the London market from 26 s. to 12 guineas’per bushel, 
according to the quality, Hole 1262-1265 Immense increase of price in the last 
twenty years, ib. 1267 Great rise in the price of oysters at Tralee, Saunders 2207 —— 
Immense increase during the last twenty years in the price of deep-sea oysters, Polley 
2668, 2669 Increased demand adverted to as one cause of increased price, Willium- 
son 2681——Accuracy of witness’ predictions in 1867 as to increase of price, F. Wiseman 
3079—-~High price in 1870; continuous increase since that year, 2b. 3200. 3216. 

Data for the conclusion that since 1862 the price of oysters in England has risen by 
about 400 per cent., Walpole 3646-3650. 

See also American Oysters. Import of Oysters. Supply. 


PRIVATE OR EXCLUSIVE FISHERIES: 


Chief provisicns of the Act 29 & go Vict. c. 85, in 1866, for facilitating the creation 
of private fisheries, under the machinery of the Board of Trade, Farrer 3, 4. 134-136 
— —Increased protection intended to be given by the Act 30 & 31 Vict. to those owners 
of private oyster beds who had not become owners under the Act o! 1866, id. 4 
Facility with which information is generally obtained from private proprietors, 7b. 67. 
75, 76—-Applications made generally for a larger area than the Board of Trade 
thinks fit to grant, ib. 187-141——Frequent complaint by fishermen when exclusive 
fisheries are granted, 7b. 142, 

Evidence in support of the conclusion that the present scarcity is largely owing to the 
Herne Bay and Roach River grounds being now monopolised by private occupiers, 
Harvey 894. 924-934. 943-951. 963-974. 1010-1019. 1045-1056. 

Approval of grants of ground to corporate bodies or individuals, under proper regula- 
tions for the protection of the local fishermen, Digby 1545-i550. 1552-1555. 1587- 
1593 Advantage if there were additional facilities for acquiring private grounds, 
Hart 1758——Approval of further grants to private companies upon condition of a close 
time being observed as regards consumption, J. Wiseman 2343. 


Injurious effects of the grants made to companies or private individuals, many of 
these not working the grounds sufficiently, Banyard 2971, 2972. 3010-3036. 3044- 
3060——Valuable cultivation on private grounds belonging to witness and others under 
manorial grants, ib. 3010-3016——Evidence tu the effect that system of the grants to 
companies or individuals has been carried too far in recent years, and that the public 
grounds should be retained to feed the private grounds, #, Wiseman 3100-3123. 


Advantage of private beds as a means of repleaishing the public beds, Blake 3478- 
3481. 3494, 3405. 3609-3612 ——Evidence in support of the conclusion that a more 
stringent policy should have been exercised as regards “several” fisheries; suggestions 
hereon, Walpole 3868-3675. 3680. 

Statement showing the result of the various applications to the Board of Trade since 
1866, App. 202-208——List of orders granted by the Board for “several” fisheries 
under the Acts of 1866 and 1868 ; also of cases now pending, 7b. 209-211. 


Information as supplied by various private fisheries to the Board of Trade, in reply to 
Circular of 11th March 1876, upon the subject of cost, value of oysters produced, close 
time, spatting, &c., App. 216, 217. 230-242. 

Regulations of the Board of Trade on the subject of exclusive fisheries, under the Act 
of 1868, App. 249-254. . 

Recoimmendation by the Committee that, subject to the restrictions for the sale of 
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' PRIVATE OR EXCLUSIVE FISHERIES—coutinued. 


oysters in the close season, the regulations as to dredging should not apply to the 
fisheries of private individuals, Rep. iii. 
See also Blackwater Fisheries. Board of Trade. Capital. Close Time. 
Cultivation of Oysters. Dredging. Herne Bay Fishery. Large Fisheries. 
Regulating Orders. Whitstable Fishery. 


Public Fisheries. See Blackwater Fisheries. Close Time. Deep Sea Fisheries. 
Dredging. Kentish Flats. Local Societies of Fishermen. Private or Exclusive 
Fisheries. ; 


Q. 


Quality. Superiority of thin-shelled oysters with plenty of room to hold the meat, Buck- 

land 193 Peculiar characteristics and excellent quality of the native oyster, %b. 195 
Several kinds of oysters, which may be described as seconds, ib. 195 Various 
sources of supply of common or third-class oysters, 7b. 


Chemical ingredients of the oyster; nutritious and brain-iuvigorating character of 
some of these, Buckland 198---— Mistake in serving oysters on the flat side, the fluid, 
which is valuable, being thus wasted, 74. 198, 199-—— Varying proportion between the 
weight of the meat and the shell of different kinds of oysters, the best quality having a 
proportion of one-fourth meat, 7b. 229. 


Good condition of oysters all the year round, if they do not spat, Austin 482-485—— 
Various kinds of oyster sold in the London market, the prices varying from 26s. to 127. 


a bushel, Hole 1262—-1265——Good condition of “seconds,” in August, as compared 
with natives, 2b. 1316-1322. 
See also American Oysters. Deep Sea Fisheries, 2. Ireland, 6. Natives. 


Queenborough. Impression that the beds at Queenborough are not now productive, 
Williamson 2725, 2726. 


R. 


Regulating Orders. Explanation as to the power and practice of the Board of Trade rela- 
tive to the grant of orders regulating existing fisheries, Farrer 7. 15-19. 3801 
Inquiry desirable as to the success, or otherwise, of regulating orders, 7b. 61 Several 
instances of regulating orders, power being given to the local authorities to enforce a close 
time, 26. 151-153. 

Approval of every encouragement being given to the formation of fisheries under regu- 
lating orders; suggestions in detail on this subject, Walpole 3677-3682. 3684-——Con- 
sideration of sundry exceptions taken to witness’ proposals for the encouragement of 
fisheries under regulating orders, and the action of local boards, 7b. 3703-3711. 3762- 
3784 Question considered whether at Boston and Swansea the system of regulating 
orders and local boards has not proved an entire failure, 2b. 3767-3783 Con- 
clusion that in granting regulating orders, extreme caution is necessary in each case; con 
currence in certain suggestions on the subject in the Sea Fisheries Report, 7b. 3784- 
3789. 

Explanation relative to the expenses in connection with regulating orders, and the 
charge made for inspection ; expediency of cheapening the process in the case of small 
grants, Farrer 3804. 3849-3851; App. 248——Average of 21 1. 6s. 2d., exclusive of 
the fee of 351. for the inspector's services, Farrer 3804. 3850; App. 248. 


List of orders granted, of cases pending, and of applications refused, App. 209-212. 

Details supplied by grantees under orders made by the Board of Trade, on the subject 
of cost, production, close time, &c., App. 214, 215+ 218-229. 

Regulations of the Board of Trade for the instruction of applicants for orders under 
Part UII. of the Sea Fisheries Act (1868), App. 249-254. 


Regulations and Restrictions. Question as to the possibility of enforcing restrictions which 
are opposed to the general feeling of dredgermen and fishermen, Farrer 47 Extent of 
the duties to be discharged by an inspector in connection with provisional orders ; 
assistance to be derived from policemen and coast-guardsmen, ib. 161-168. 

Summary of restrictions desirable generally, Pennell 2454 Removal of all regula- 
tions by the Sea Fisheries Act of 1868, since which period the oyster fisheries have 
declined, Walpole 3720. 

See also Board of Trade. Close Time. Coast Guard. Dredging. France. 

Inspection. Ireland. Local Boards. Penalties. Royal Commission. 
Size of Oysters. 
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REMOVAL OR TRANSPORT: 


Decided objection to a prohibition upon the removal of oysters from one district 
to another for the purpose of fattening, Farrer 57, 58. 118-120. 143-145. 3808, 
380g. 

Necessity of allowing transfer from one bed to another in the summer months, though 
all sales for food should be prohibited, Buckland 224. 301-312 Dissent from certain 
objections to an exemption from close time during the hot months as regards transport ; 
improbability of any large transport from Ireland in hot weather on account of the risk, 
ib. 248-258. 281-284 Long voyages for which oysters may be removed, if carefully 
packed, without dying; they will live for ten days in moist weather, 7b. 290-292. 
315-318—— Facility with which removed oysters settie and commence to feed, id. 
413, 414. . 

Statement that if properly packed, oysters will remain alive for six weeks in cool 
weather, Austin 471-476. 479, 480. 488, 489 Seven or eight days are quite long 
enough for an oyster to be out of water, Baker 607, 608. 643 Statement as regards 
the removal of oysters from Essex or Ireland to Whitstable, that no loss. arises, ib. 
784-792. 

Inaccuracy of the statement as to oysters living for six weeks out of water, Hole 1292, 
1293. 1315. 1346-1348——-Objection to removal from one bed to another in the hot 
months, 2b. 1300. 

A pproval of facilities of transfer for fattening, provided the young stuff be not moved, 
Pennell 2425-2428— —Objection to any restriction in the close season upon removal of 
oysters from one part of a river te another, Willamson 2664, 2665. 2732. 


Restriction suggested as to the oysters dredged within certain limits being sold within 
such limits, Walpole 3663. 3692, 3693—— Expediency of a close time not being limited to 
sale for consumption, but being applied to the removal of spat or young oysters to a con- 
si derable distance from the fishery whence they are dredged, 7b. 3691-3693. 


See also Blackwater Fisheries. Deep Sea Fisheries, 3. Fattening Grounds. 
Import of Oysters. Ireland, 5. Size of Oysters, 3. 


ROACH AND CroucH RIVERS: 


Particulars, as set forth in report by Mr. Penuell in 1879, relative to the operations 
under the Roach River Act of 1864, and the exceedingly successful result thereof, 
Farrer 20, 21—— Grant of a small provisional order in the case of the Roach River, 
the fishery in question being in a favourable state, 2b. yo, 91. 95- 


Failure of beds in the Roach owing to cold spatting seasons, and not 10 over-dredging, 
Buckland 224 Large export of small oysters by the Roach River Company, Harvey 
892-894. 1010-1014. 

Admission as to the success of the Roach River Fishery since it has been worked by 
a Company, Goody 1218-1222——Good cultch in the Roach and Blackwater rivers, 
so that unless it be removed artificial cultchmg is not now necessary, 2b. 1223, 1224. 
1243——. Advantage o! the grants made in Roach river, Digby 1549. 


Very long period for which oyster fisheries have been cultivated by witness’ family 
in the Roach and Crouch rivers; several separate grounds held by witness, J. Wiseman 
2293) 2234. 2252. 2307 Peculiarity of these oysters in being green-bearded at 
certain seasons of the year, ib. 2235. 2253—— Practice of the proprietors in the Roach 
river never to sell for consumption in the months of May, June, and July, 7. 2241-2244. 


Very successful cultivation by the Roach River Company, J. Wiseman 2249, 2250. 
2293-2296. 2308-2315——- Consumption chiefly in Paris of the oysters from the River 
Roach ; particulars hereon as to their quality, and as to their being green-bearded, 2b. 2253, 
2254. 2260-2268. 2297——Practice of not selling very small oysters in this district for 
consumption; very large supply of young oysters removed to the Whitstable grounds 
for fattening, 7b. 2285-2287. 2322-2324. 2327-2332 Circumstance of the supply 
from witness’ beds not having fallen off, 2b. 2333, 2334. 

List of the falls of spat in different years in the Rivers Roach and Crouch, showing 
the date in each case, the state of the weather, &c., F. Wiseman 3076-3079 Par- 
ticulars relative to the good fall of spat in the Rivers Roach and Crouch in 1868; 
ib. 3087, 3088——Equally good ground formerly in the Roach as in the Blackwater, 
ib. 3195, 3196 Good’ spat in the Roach and Crouch in 1868, though elsewhere 
there has not been a good season since 1858-59; 7b. 3201, 3202——Average of about 
sixteen lbs. as the weight of the dredge used in the Roach, 20. 3207. 


Inquiries held Ly the Board of Trade in 1867, 1869, and 1873 into the condition of 
the Roach River Fishery, with satisfactory results, App. 211. 
Details in connection with this fishery, the cost, produce, supply of spat, regulations 
as to close time, &c., App. 235, 236. 


Rochester Fishery. Ynformation as to the condition of this fishery, the regulations as to 
close time, removal of small oysters, &c., App. 236. 
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Royal Commission. Very full and careful inquiry made by the Royal Commission pre-_ 
viously to their report in 1866 upon the oyster and other sea fisheries ; valuable and 
exhaustive character of this Report, Farrer 2 Great complaint upon the subject of 
oysters, &c., which led to the appointment of the Commission, the members of which 
were Messrs. Lefevre, Caird, and Huxley, 16.——Summary of the recommendations 
made by the Commission, 2b. 


Very prejudicial effect of the removal of restrictions in accordance with the report of 
the Sea Fisheries Commission, Pennell 2348-2350. 2361-2382—-Comment upon the 
conclusion arrived at in the Sea Fisheries Report of 1866, that no oyster bed is in any 
danger of exhaustion from overworking, 7b. 2350. 2382. 


Strong objection further raised as regards the recommendations by the Deep Sea 
Fisheries Commission; excellent effect, on the other hand, of the restrictions enforced in 
France, Pennell 2388-2394. 

Sound conclusions arrived at by the Sea Fisheries Commission to the effect that the 
failure of supply was owing to the unfavourable spatting seasons and not to over-fishing, 
FF, Wiseman 3080. 


S. 
St. Helen’s Fishery (Isle of Wight). Details in connection with this fishery, the cost, 
produce, supply of spat, regulations as to close time, Xc., App. 234, 235« 
Salcombe River Fishery. Information relative to this fishery, and its ultimate failure, App. 
224, 225. 


Sale (Consumption). Recommended penalty for buying or selling oysters during the close 
season for the purposes of consumption, Rep. iv. See also Close Time. 


Saliash Fishery. Decadence of the Saltash Fishery, although every precaution has, of late, 
been taken; want chiefly of a favourable temperature for spatting, Hole 1358-1360. 
1396-1401. 

Saunders, Henry. (Analysis of his Evidence.)—Considerable experience of witness in 
connection with oyster and other fisheries off the south coast of Ireland, 2203—— 
Opinion favourable to a close time from the ist April to the ist October, 2203. 2205. i 
2299 Instance of oysters sickening in March, 2209. 2219-2220 Belief that each | 
oyster is male and female, 2203. 2225, 2226——-Conditions essential to successful 
spatting ; importance attached to a close time, 2203-2205. 2208, 2209. 2229-2231 
Objection to dredging for the purpose of cleaning the ground; that is, in the case of . 
Treland, 2204. 2213-2217. ; | 

Opinion that a three years’ closing, if it were feasible, would restore the oyster fisheries 
generally, 2205 Approval of a gauge ring, 2206-2229——-Strong objection to the 
removal of spat from the Irish beds to England, 2206. 2209-2212. 2224———Great rise 
in the price of oysters at Trelee, 2207 Close time in Ireland from ist May to ist 
September, 2209 Advantage of prohibiting night dredging, as a means of checking 
poaching, 2214. 

Better spatting in hot seasons, 2221 Opinion that oysters should not be sold for 
consumption till they are three years old, 2222, 222g3-—-Great importance of the beds 
being at rest during the breeding season, 2227 Expediency of similar restrictions in 
England as in Ireland, 2229-2221 Instances of beds where oysters will fatten as well 
as breed, 2232. © 


SE ee 


Scotland. Defence of the policy pursued by the Board of Trade as regards the foreshore 
rights of the Crown in reference to Scotch oyster fisheries ; very moderate rents required, 
Farrer 70-74. ; 


Particulars as to the condition of some of the Scotch fisheries when visited by witness 
some years ago, Pennell 2469-2471 Different close time required for Scotland and 
for England; each district should, in fact, have its own close time, 76. 2472. 


Exclusion of Scotland trom the proposed arrangements in respect of regulating orders» 
Walpole 3712, 3713. 


See also Forth Fishery. Loch Ryan Fishery. 


Sea Burrs. Destruction of spat by the “sea burrs” or “ echini,” Buckland 207; Cousens 
2852. 


Seaweed. Injurious action of seaweed as regards young oysters, Buckland 211. 


Sewage. . Doubt as to the sewage from Maldon doing much, if any, injury to the oyster 
fisheries in the estuary, Digby 1599-1601 Injurious effect of gas and sewage, as in 
the Medina river, Johnson 1671-1678. 


Shannon Fisheries. Steps taken for closing the estuary of the Shannon for two years, 
Blake 3535-3537: 


- Shoreham. 
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Shoreham. Use of store pits at Shoreham in which to keep the oysters till they are-sent 
to market, Polley 2533-2536 Doubt as toa certain exhausted bed near Shoreham 
ever reviving, 2b. 2552-2557. 

See also Close Time, 4. Deep Sea Fisheries. 


Shrimps. Great injury done by shrimps to oyster spat, Austin 438. 


SIZE OF OYSTERS (GAUGE RING): 


1. Evidence favourable to a Gauge Ring, with Suggestions as to the Minimum 
Size for different Kinds of’ Oysters. 

2. Exceptions taken to a Gauge Ring ; its Fallacy as a Test of Age. 

3. Question of Restriction as regards the Size of Oysters removed from one Bed 
to another. 

4. Details supplied by various Fisheries on the Subject of Small-sized Oysters. 

5. Conclusiun of the Committee favourable to a Gauge Ring. 


1. Evidence favourable to a Gauge Ring, with Suggestions as to the Minimum 
Size for different Kinds of Oysters : 

_ Want of a prohibition upon the sale of very small oysters, which might grow to a good 
size; suggestion that it be illegal to sell some kinds under a two-inch gauge, Buckland 
218-223. 259. 296, 297. 313, 314 Difficulty in applying a general restriction with 
respect to size, as by a two-inch gauge, 7b. 353-360. 367 Unduly small size’ at which 
great numbers are sold; approval of restriction on this score by meansiof a two-inch 
or 24-inch gauge, Austin 422. 442-446. 486. 556-—— Advantage if halfware were not 
sold till the oyster is the size of 23 inches, 7b. 570. 

Different gauge required for different qualities, if, there be a restriction as to size fot 
consumption ; suggestion that 13 inches be the gauge for natives, Hole 1266. 1354-1356- 
1436, 1437 Great variety of sizes with reference to age, ib. 1306. 1354——Approva 
of a 23-inch gauge ring, Harding 1455, 1450. 1493, 1494; Burt 3300, 3301 ——Approval 
of a 2-inch gauge for oysters from the Blackwater, Digby 1517. 1574——Objection to a 
2-inch gauge ring for Burnham natives, Johnson 1651. 1690. 


Expediency of a larger gauge than two inches for the south of England and for 
Channel oysters ; different gauge required for natives, Hart 1771. 1791-1795. 1879 
Approval of a three-inch gauge for Channel oysters, Bruzier 2085, 2086. 2134, 
2135 Objection to a uniform gauge for all fisheries, 76. 2134, 2135——Approval 
generally of a gauge ring, Greggs 2202; Saunders 2206. 2229. 


Special importance attached to a gauge ring as'a check upon over-dredging, Pennell 
2356, 2357. 2398. 2446-2456-———A gauge ring is more important than a close time, 7d. 
2357. 2398. 2491 Conclusion in favour of different regulations as to close time and 
gauge for different localities, 2b. 2371-2381. 2442-2445. 2454-2456. 

Larger gauge ring required for deep-sea oysters than for natives, Pennell 2398, 2399. 
2454-2456 Suggestion that the rmg for the Thames be 2} inches, and that under 
that size no oyster be removed, either for consumption or for laying down elsewhere, 7b. 
2400-2403 Contemplated enforcement of a 23-inch gauge in the Thames, without 
dwarf oysters being included in the prohibition, 7b. 2436-2441. 2448. 2452, 2453. 

Great importance attached to a gauge ring of three inches for deep-sea oysters, Polley 
2514-2516—— Importance further attached to a gauge ring asa check upon the sale of 
miniature oysters for consumption, 2b, 2585, 2586. 2593-2596. 2601, 2602 Sug- 
gested adoption of a 23-inch gauge for deep-sea oysters, but not for natives, Williamson 
2679. 2682. 2692-2694 Practice formerly of not buying the small oysters from the 
fishermen, whereas now all sizes are taken, though a less price is given for small ones, 


ib. 2685-2601. 


2. Exceptions taken toa Gauge Ring ; its Fallacy as a Test of Age: 

Evidence to the effect that the age of oysters cannot be determined by their circum- 
ference, and thata two-inch gauge would exclude the consumption of many oysters of 
mature age, Baker 615-621. 646-649. 690-700. 721-724. 803~806-——Doubt as to 
the sale of small oysters having increased in recent years, 2b. 694-700 Advantage to 
the companies in dredging the larger oysters, as fewer go to the bushel, 2b, 843-847 
Objection to the exclusion of small oysters from market, though, if kept on the beds, 
they would doubtless spat, 1b. 862-865. 875, 876. 

Statement purporting to show that the gauge ring is inapplicable. as regards natives, 
Harvey 895 Fallacy of a 23-inch gauge, the age of natives being determined by its 
thickness and not by its diameter, J. Wiseman 2248. 2288-2290. 2336-———Impression 
that the size of natives has not decreased, 2b. 2325——Lllustration of the unfitness of 
the ring guage as a criterion of age, Banyard 1983-2986. 

. 845. ; , Geary Fallacy 
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‘SIZE OF OYSTERS (GAUGE RING)—continued. 


2. Exceptions taken to a Gauge Ring ; tts Fallacy as a Test of Age—continue d. 
Fallacy of a gauge ring as a test for natives, J. Wiseman 3095. 3164. 3179-3181 
——The adoption of a ring gauge of 2 or 24 inchesis undesirable, as preventing the sale 
of Tom Thumbs or stunted oysters, whereas these do not spat save in early years, Lovely 


3408. 3433-3439. 


3. Question of Restriction as regards the Size of Oysters removed from one Bed 
to another.: 


Inexpediency of restriction upon the size at which oysters may be removed from one 
bed to another for the purpose of fattening, Furrer 57, 58. 3808, 3809 ——Approval of 
restrictions upon the over-dredging of small oysters, though there should not be an 
absolute prohibition upon their removal, 2b. 118-120 Great injury to the owners of 
exclusive fisheries if they could not remove small oysters to their ground in order to 
fatten them, 2b. 143-145. 187. , i 

Evidence in approval of the dredging and transport of small oysters during the sum- 
mer months, their sale for food being prohibited, Buckland 224. 248-258. 281-284. 
301-312. fa 

Conclusion as to the expediency of a limitation upon the size at which oysters may 
be removed from one bed to another; considerable loss of immature oysters during 
transit, Hole 1326-1332. 1339-1344. 

Absence of injury to young oysters by removing them, if the distance be not too 
great, Harding 1477 Objection to a prohibition upon the removal and sale of oysters 
from private beds on the south coast during the summer months, Brazier 2087. 


Small oysters procured by witness from various places when required for laying down 
by the Herne Bay Company; opinion, however, that oysters should not be removed 
unless in about nine months they were fit for consumption, Pennell 2404-2409. 2446, 
2447. 2493-2498 ---— Objection to any interference with private beds as regards the size 
or age at which oysters are removed for consumption or fattening, 7b. 2457-2459. 2488. 


Very injurious effect of the removal of small oysters from the Channel beds, Polley 
2512, 2513 Small Channel oysters sold for laying down; danger in moving these 
to private grounds, ib, 2617—2623—— Approval of a prohibition upon the removal of 
spat less than a year old, Bullock 2882-2884. 2890, 2891. 


Reasons for disapproving of a 23-inch gauge ring as a means of preventing the 
removal of brood or immature oysters from one bed to another, Walpole 3697-3701. 


4, Details supplied by various Fisheries on the Subject of small-sized Oysters : 


Information supplied on the part of various fisheries upon the question of removal of 
sale of smiall-sized oysters, App. 218-242. 


5. Conclusion of the Committee favourable to a Gauge Ring : 


Recommendation that no oyster should be sold from the deep-sea fisheries under 24 or 
three inches in diameter, Rep. iii. 


See also Blackwater Fisheries, 5. Boston Fisherves. Brightlingsea. Emsworth 
Fisheries. Falmouth Fisheries. France, 1. 


Small Oysters. See Size of Oysters. 


Solent. Grounds for refusal of regulating orders to private joint stock companies who 
applied for power to regulate the whole of the Solent, Farrer 18——Growing scarcity 
of oysters in the Solent, Buckland 192. 


Large numbers removed this season from the Solent to Ireland, Johnson 1636 
Approval of a close time in the Solent during the summer months as regards con- 
. sumption, but not as regards dredging and cleaning the ground, 2b. 1645-1650. 1652- 
1664. 1697-1706. 1749-——-Injury to beds in the Solent by yachts grounding upon them, 
| 15. 1695, 1696 Spatting in the Solent every year, there being, moreover, excellent 
cultch in some places, 2b. 1712-1716. , 

Destruction of the Solent fisheries by over-dredging on the part of private owners ; 
belief that the proceeds have not been removed to lreland, Hart 1770, 1806, 1807. 1875- 
1878 ——Small supply obtainable from the Solent when witness fished there about 1860, 
Bullock 2913-2916. 


South of England Oyster Company. Part taken by witness in the formation of the South 
of England Oyster Company; successful spatting operations of the company in its 
earlier years, default having subsequently arisen through insufficient expenditure in the 
first instance, Hart 1886-1900 Prospect of the company paying good dividends this 
season, 2b. 1901 See also Langston Fishery. 
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SPATTING : 


. Age at which Oysters spat. 

Sex. 

. Details relative to the Spatting Process, the Growthund Progress of the Spat, 
&e. é 

4, Enormous Production of Spat by each Spatting Oyster. 

5. Importance of high Temperature and calm Weather for successful Spatting. 

6. Difficulty in ensuring the Success of the Spat by Artificial Means. 

7 

8 


One 


. Details supplied by various Fisheries relative to Falls of Spat. 

. Conflicting Views on the Question of the Diminished Supply being due to a 
Succession of unfavourable Spatting Seasons. 

9. Question us to the short Supply being caused by an insufficiency of Parent 
Stock. 


1. Age at which Oysters Spat :. 


Production of spat at from three to six years of age, the usual spatting age commencing 
at from four to six, Buckland 216. 332. 375——Opinion that many oysters begin to 
spat at two years old, when their size is very small, Austin 477, 478. 481 Early age 
at which some oysters commence to spawn, Baker 793-798. 

Emission of spat by oysters when ab out two years old, up to the age of five or six ; 
question hereon as to the’ expediency of prohibiting the removal and consumption of 

“young spattine oysters, Harvey 957-960. 1082-1085; Goody 1232-1237-—Com- 
mencement of spatting at from eighteen months to six years of age, Hole 1301-1304 
Emission of spat by some oysters at twelve months old, Hart 1798, 1799 Emission of 
spat by Channel oysters when about two years old, Polley 2539; Banyard 3061, 3062. 


2. Sex: 


Conclusion arrived at by Sir Everard Home, after careful investigation, that the oyster 
is hermaphrodite, and impregnates its own ova, Buckland 202-——Data for the con- 
clusion that there are male and female oysters, and that the white sickness proceeds 
from the male, and the black sickness from the female, Austin 430. 440, 441.447, 448. 
505-511. 563-566 Belief that oysters. are hermaphrodite, the same fish emitting the 
white and black sickness, Harvey 99 2-995. 


Concurrence in the view that oysters are hermaphrodite, J. Wiseman 2306 Difti- 
culty in proving that oysters are male and female, though witness adduces evidence. to 
this effect, Pennell 2351 ——-Belief that each oyster is male and female, Saunders 2203. 
2225, 2226. 


3. Details relative to the Spatting Process, the Growth and Progress of the Spat, 
\ Sc. : 

Commencement of the white sickness in the oyster from the middle to the end of May, 
the spatting taking place at the end of June, Buckland 202—-— Description of the spatting 
process, the oyster opening its shell and sending out the spat in a cloud, 76——Par- 
ticulars relative to the construction of the young oyster in the spat form, each oyster 
having shells which it can open or shut, and having also the power of volition, 2b. 202, 
203——-Fugitive character of the swarms of young oysters, immense numbers going to a 
distance from the parent bed, 7b. 202. 300. 


_ Belief that some oysters spat every year, though the young ones do not always live, 
Buckland 214, 215—-—Difficulty of ascertaining the interval of time before a spat sticks ‘ 
after itis born, ib. 230 ——Explanation that only a small proportion spat every year, 7b. 
333-338. | | 

Careful investigation upon which witness grounds the opinion that the white sickness 
proceeds from the male oyster, and the black sickness fromthe female, and that unless 
the two fluids come together the spat will not live, Austin 423. 440, 441. 447, 448. 505- 
611. 563-566. . 

Much larger proportion of white sickness than of black sickness, Hole 1285, 1286—— 
Safety of the spat when it becomes attached to the cultch, Johnson 1685, 1636—— 


Definition of white sickness as immature spat; when black it has arrived at maturity, 
2b. 1689. BY 2688) 

Result of experiment by witness that the white sickness gradually changes into the 
black sickness, Hart 1763. 1808-1813. 1840-1857—~—Doubt as to English oysters 
spatting in May, 26..1788 Explanation that when the sickness or spat is emitted in a 


white state it seldom survives, and that it should change into the black sickness before 
instead of after it is emitted by the parent oyster, 2b. 1843-1857. 


Instance of oysters sickening in March, Saunders 2203. 2218-2220——Conditions 
essential to successful spatting; importance attached to a close time, 7b. 2203-2205. 
2208, 2209. 2229-2231——-Commencement of spawning in the months of May and June 
in witness’ district, J. Wiseman 2239-—— Doubt as to the white spat or sickness changing 

into black spat, Pennell 2412-2410, 
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SP ATTING—continued, 
3. Details relative to the Spatting Process, the Growth, §c.—continued. 


Belief that oysters do not spawn every year, Polley 2526———Conclusion that there 
are two kinds of spawn, and that the white.sickness does not change into the black 
sickness, Williamson 2675. 2683, 2684. 2695-2703 Statement as to oysters sicken- 
ing every year, though witness cannot prove that the same oyster is both white sick and 
black sick, F. Wiseman 3151-3155- 


4. Enormous Production of Spat by each Spatting Oyster : 


Information relative to the enormous number of spat in one oyster; process by which 
witness arrives at this result, Buckland 200. 202 Instance of 829,665 spat in one 
oyster, 2b. 200 Authority of Dr. Baird for the statement that one oyster would throw 
off a million spat, and would stock an acre, Groody 1170, 1171. 1197. 1225-1227——— 
Opinion that one oyster will emit over two millions spat; enormous waste from various 
causes, Johnson 1707-1711. 


5, Importance of high Temperature and calm Weather for successful 
Spatting : 

Result of witness’ experiments as to temperature that the young oysters flourish best 
at a heat of from sixty-five to seventy-two degrees, and that they die at a temperature 
of forty-four or thereabouts, Buckland 202, 203 Statement as to the destructive 
effect of snow and chilled water; recent instance in the Roach river, id. 204-206- 
Way in which stormy weather is very destructive of young oysters, a calm and hot day 
being the most favourable for spatting, 7. 206. 


Further evidence in support of the conclusion that in England the temperature of the 
water should be from sixty-five to seventy-two degrees, in order to admit of a heavy fall 
of spat, Buckland 238-246 Existence of oysters all over the world, save where it is 
very cold, 2b. 287. | 


Doubt as to a very warm temperature being essential for successful spatting ; dissent 
from Mr, Buckland hereon, Austin 440, 441. 449-453. 512. 554.555> 


Importance of warm and still weather as regards spat, Baker 661-663. 815-817, 
} Evidence in support of the conclusion that a warm season, as in 1857 and 1858, is essen- 
; tial for good spatting, Harvey go6-908. 919-923. 1086-1089 Successful spatting 
experiment by witness, the water for the purpose being kept at a temperature of frum 
sixty-eight to seventy degrees, Harding 1501-1505 Bettor spatting in hot seasons, 
Saunders 2221. 


P 


Successful spatting accordingly as the season is warm and the temperature con- 
tmuously high; advantageous situation of the River Roach in this respect, J. Wiseman 
2272-2278, 


Data for the conclusion that an even temperature of the water and calm weather are 
essential for successful spawning, and that on the contrary there have been several suc- 
cessive years in which the temperature has been low and there have been stormy winds 
during the spatting season, F. Wiseman 3074-3080. 3088 Heat and tranquillity are 
im fact the two great essentials for a plentiful fall of spat, ib. 3087, 3088. 3186, 3187. 
: 3193, 3194. 3 

Concurrence in the view that a cold summer is fatal to good spatting, Bowen 3236, 
3237———Witness agrees with Mr. Buckland that there cannot be a good supply of 
oysters unless the weather is favourable for spatting, Walpole 3657—-—Favourable tem- 
perature in 1868 and 1869, whereas the spatting was not successful, 2b. 3658. 


6. Difficulty in ensuring the Success of Spat by Artificial Means: 


Obstacle to any successful means of artificially securing the spat when floating about, 
Baker 841, 842. 848-850——Belief as to the impracticability of artificial.means for 
catching or saving the spat beyond the provision of proper cultch, J. Wiseman 2302-2305 
——Statement as to oysters rarely spatting successfully on artificial fattening grounds, 
Pennell 2473-2487. 2493-2500. . 

7. Details supplied by various Fisheries relative to Falls of Spat: 


Information supplied on the part of various fisheries on the subject of falls of spat, 
App. 218-242. ’ . . 


8. Conflicting Views on the Question of the Diminished Supply being due to a 
Succession of unfavourable Spatting Seasons : 


Data submitted in support of the conclusion that the failure of spat and the ill-success 
of private beds are due to the want of warm weather in the summer months and not to 
over-dredging, Buckland 224. . 


Circumstance of witness’ fisheries having been without a fall of spat for seven or eight 
years, Austin 490——Frequent occurrence of long periods without any spat, 7. 540. 
557+ - . Decreased 
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SPATTING—continued. 
8. Conflicting Views of the Question of Diminished Supply, §&c.—continued. 


Decreased supply owing to the scarcity of spat for several years past Baker 631, 632. 
645-660. 710, 711 Scarcity in recent years attributed entirely to bad spawning 
seasons and not to over-dredging, J. Wiseman 2236-2238. 2240. 


Dissent from the view that the failure of supply is owing to the absence of warm and 
favourable seasons; very favourable season in 1868, Pennell 2355. 

Conclusion as to a favourable season for spatting being all that is required, and as to 
the scarcity not being due to over-dredging, Polley 2567-2576. 2611, 2612. 2624-2629. 


. 5 o . 
2659, 2660 —-Succession of bad and stormy seasons for spawning, the spat being tossed 


about and destroyed, Williamson 2675, 2676, 2718-2720 Belief that the scarcity of 

_ oysters is due mainly to the bad spawning seasons for several years past; excellent fall 
of spat in 1858 and 1859, Bullock. 2877. 2901. 2920-2922 Conclusion that the 
searcity of supply is owing to a succession of unfavourable spatting seasons, Banyard 
2977: 

Article written by witness in “ Land and Water,” in October 1867, containing infor- 
mation in detail relative to the causes of the scarcity of oysters, and showing that the 
chief or only cause is the want of spat, owing to unfavourable seasons, and that the 
failure does not arise from over-dredging, F. Wiseman 3073-3076. 3079, 3080 Result 
of the continued experience and observations of witn2ss, since he gave evidence before 
the Royal Commission in 1864, that the scarcity of supply is due to a succession of bad 
seasons, 7b. 3096-3699. 

Witness considers that the present scarcity of oysters is due in the first place to the 
general failure of spat for many consecutive vears, Lovely 3403 Concur-ence in the 
view that the scarcity of oysters is due in the first place to bad spatting seasons, Blake 

~ 3476; 3477- 3614. 3524. 
Conclusion of the Committee that only to a minor extent have cold seasons contributed 


to cause the diminution of supply, the decrease being mainly due to over-dredging, Rep. 
lil. 


9. Question as to the short Supply being caused by an insufficiency of Parent 
Stock : 


Importance of favourable conditions as regards spat, rather than of a very large number 
‘of breeding fish, Buckland 394 Average of more than ten per cent. of spatting oysters 
in a good season, Hole 1305. 

Want of a sufficient stock of breeding oysters,so that the production has greatly 
decreased, Pennell 2348. 2355 Result of witness’ experience as former secretary and 
manager of the Herne Bay Company, that the quantity of spat and young brood is in 
proportion to the parent stock, 7b. 2350. 2387 Occasional instances of extraordinary 
spats, though as a rule the spat is according to the quantity of parent stock, ib. 2387. 


Sufficiency of a few parent oysters to supply a large area of common ground with spat; 
illustration of this in the Blackwater, F. Wiseman 3120-3123. 3138-3140 Increase 
of spat expected as the parent stock increases, Messum 3378-3380. 


Argument (opposed to Mr. Buckland’s theory) that in many cases there has not been 
a sufficient stock of parent oysters to produce a good fall of spat, even when the weather 
has been favourable, Walpole 3657, 3658. 3714-3718. 


See also Blackwater Fisheries, Breeding Grounds. Brood Oysters. Close 
Time. . Cultch. Cultivation of Oysters. Currents. Dredging. 
Fresh Water. Luce Bay, Oyster Beds. Removal or Transport. 
Starfish. Vermin. _ Whelke-tingle. 


Starfish. Statement showing that the starfish or “ five-fingers ” (not the seastarfish) is 
exceedingly destructive to oysters, Buckland 206, 207. 249-—Great destruction by star- 
fish in the Swansea fisheries, Bowen 3239-3241. 


See also Whelk-tingle. . | 


Supply. Great difficulty in procuring reliable statistics of the produce of oyster beds, 
Farrer 24. 173. 3811, 3812 Enumeration of the principal oyster fisheries in England 
and Wales, with information as to the condition of each fishery and the character of the 
supply, Buckland 192, 193. 


Very little consequence whether there are few or many parent oysters when the seasons 
are favourable, Buckland 383. 394 Decreased supply owing mainly to the want of 
spat, Austin 421 Natural causes to which the decreased supply is owing, though the 
price is doubtless enhanced by the increased demand, Baker 734-736. 

Three causes to which witness attributes the scarcity of oysters; viz., unfavourable 
spatting seasons, increased export, and the transfer of the best public fisheries to private 
companies or individuals, Harvey 891-894. 
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Supply—continued. 

Several instances of permanent exhaustion of beds, Polley 2558, 2559——Evidence 
purporting to show that in Wales, lreland, and numerous parts of England the oyster 
beds, formerly very. productive, are almost exhausted, Williamson 2675-2677. 2718-2721. 
2736-2738. 2745, 2750. 

Information relative to the quantity and value of oysters produced in various fisheries 
throughout the country, App. 218-242. 

Conclusion of the Committee that the supply of oysters round the British-coast has 

for some years steadily decreased, and that the principal cause of such decrease is to be 
found in the increasing practice of over-dredging, Rep. iii. , 

See also American Oysters. Blackwater Fisheries. Close Time.’ Closing of 
Fisheries. Deep Sea Fisheries. Demand. Dredging. Falmouth Fisheries. 
France. Import of Oysters. Ireland. Jersey. Private or Exclusive 
Fisheries, Spatting. Value of Fisheries. Whitstable Fishery. 


Swansea. Close-time at Swansea for three months, the Corperation having also power to 
~ shut up the beds for two years at a time, Farrer 156——Belief that the close-time under 
the French Convention does not apply to Swansea, 7b. 188. 


Special Act regulating the Swansea oyster fisheries, dredging being prohibited in June, 
July, and August, and licenses being required, Bowen 3218-3220, 3229 Extension of 
the fisheries over an area of sixty to seventy square miles, about fifteen miles of which have 
been conserved for the last two years as a nursery or reserve; advantage of the restric- 
tions applied to the reserved ground, the unreserved portion having been almost destroyed 
by over-dredging, 7b. 3221-3226. 3231. 3244-3248. 3254-3288, 

Evidence in favour of a close time from May to August, inclusive, for the Swansea 
fisheries, the ground being clean without continuous dredging, and the latter being de- 
structive of the spatting fish, Bowen 3223-3226. 3228-3232. 3243 et seg.——lIn- 
sufficiency of the two-inch gauge ring in force in these fisheries ; suggested adoption of 
a gauge of not less than two and a-half inches, th. 3227. 3233-3235. 3242. 3249-3251 
Decrease in the number of boats employed in the fisheries, and in the supplies of 
oysters, the regulations of the Board of Trade having failed to remedy the evils of over- 
dredging, 7b. 3244-3248. 3254-3288. — : Pee 

Sundry details and suggestions relative to the Mumbles fishery, and the interest of the 
fishermen of Swansea therein, Burt 3291 et seq. Injury bemg done by the mud 
emptied from the dredging machines at work in Swansea harbuur, ib, 3318-3322 


Information in detail relative to the Swansea fishery, the supply of spat, regulations as 
to close-time, &c., App. 228. 

Swilly, Lough. Prohibition placed upon the removal of small oysters from Lough Swilly 
for the next two years, Blake 3500. 3626, 3627, 3632. i 


Temperature (Spatting). See Spatting, 5. 


Thames Estuary. Impression that there have been no orders or concessions granted by the 
Board of Trade under the Act of 1868 for fisheries in the Thames, though there have been 
several in Essex, Farrer 19. 


Undue amount of evidence before the Committee relative to the Thames fisheries, 

Pennell 2353. 2358 Great distinction between fisheries in the estuary of the Thames 

. and fisheries elsewhere, so that the regulations required in the one case are not applicable 
to the other, 2b. 


Contemplated continuance of dredging in the estuary of the Thames as an exception 
to the proposed close-time, Walpole 3663. 3693. 3759-3761 ——The proposed close-time 
for sale would not apply to brood dredged and sold as stock in the Thames estuary, 20. 
3684. 3695, 3696. 3797-3799. aN 

Question considered whether the removal of regulations in 1868 applied to the 
estuary of the Thames, and whether the decline in these fisheries is not due to local 
causes and bad spatting seasons, Walpole 3728-3743. ‘ 

Doubt expressed by the Committee whether in the estuary of the Thames any ciose 
season for dredging is required, Rep. ii. 

See also Herne Bay Fishery. _ Whitstable Fishery. 


Thomas, Achille. Communications from M. Achille Thomas, dated Brest, 24th April and 
13th June 1876, containing sundry details on the subject of oyster cultivation in France, 
andthe process adopted for re-stocking the beds, App. 271-273. 

; Tom 
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Tom Thumbs. Sale of ugly-shaped oysters or Tom Thumbs at a reduced price, Goody 
. 1240-1242——Prevention of stunted oysters by separating them at an early age from 
the clusters to which they are attached, Hart 1880-1885.——See. also Size of Oysters, 


Tralee Bay. Very prolific beds formerly in the bay of Tralee ; contemplated closing of 
these, the removal of small oysters being in the meantime prohibited, Blake 3525- 
— 3533+ 3535+ 


Transport of Oysters. See Import of Oysters. Removal or Transport. 


Tushar Fishery. Supply of oysters still procurable from the Tuskar fishery, Burt 3309- 
3312. 


V. 


Value of Fisheries. Conclusion as to the very valuable character of the English oyster 
fisheries, Farrer 86, 87-——Calculation as to the immense sum represented by the annual 
oyster supply, Buckland 198. 

Returns containing statistics on the subject of the produce and value of various 
fisheries, App. 218-222. 


Vermin. Special importance of dredging in order to destroy the dog-whelk and 
five-fingers; immense destruction caused by these, Johnson 1641-1644. 1701-1705; 
J. Wiseman 2246, 2247. 2256-2259. 2281-2283 Advantage of all vermin beimg sent 
ashore instead of being thrown overboard, Pennell 2460 Efforts constantly made by 
the Herne Bay Company to destroy the dog-whelk and vermin of various kinds; great 
diminution effected, Lovely 3411. 3420-3424—— Proper duty of water bailiffs under the 
local boards to see that vermin are brought ashore and destroyed, Walpole 3693, 3694. 


See also Dredging. Starfish. Whelk-tingle. 


w. 


Walpole, Spencer. (Analysis of his Evidence.)—Experience of witness as an inspector of 
salmon fisheries for the last nine years, 3637-3640-—— Reference to the Herne Bay 
Company’s Act of 1864 as showing that, under certain circumstanees, the powers of the 
company under the Act were to cease, 3641 Inquiry held by witness, at the instance 
of the Home Office, in the autumn of 1874, into the condition of the Herne Bay fishery} 
reasons for the recommendation in his report that one-half the ground should revert to the 
public and the other half be retained by the company, 3642 Subsequent passing of 
the Sea Fisheries Act of 1874, whereby the jurisdiction over the Herne Bay and similar 
fisheries was transferred from the inspectors of salmon fisheries to the Board of Trade, id. 


Further inquiry by witness, at the instance of the Board of Trade, in December and 
January last, respecting the alleged non-cultivation of the Herne Bay Company’s grounds ; 
similar recommendation made as on the previous inquiry, 3643 ——Previous inquiry, in 
the summer of last year, into the question of the grant of a several oyster fishery in Poole 
Harbour, 3644 Belief that the foregoing inquiries are the only ones held under the 
Sea Fisheries Act, by the orders of the Board of Trade, since the resignation of Mr. 
Pennell, 2. 


Data for the conclusion that since 1862 the price of oysters in England has risen by 
about 400 per cent., 3646-3650—— Statistics relative to the Cancale fisheries, in France, 
showing that whilst there was an immense decline in the production between 1848 and 
1868; there has been a sevenfold increase between 1868 and 1874; 3651 Removal of 
restrictions in England, whereas in France a most rigid close-time has been established, 
3652—— Extension of close-time in the Bay of Cancale, the period being from the 29th 
April to the 29th September; question hereon as to the original establishment of a close- 
time in France, 3652-3656. 
Concurrence with Mr. Buckland in the view that there cannot be a good supply of 
oysters unless the weather is favourable for spatting, 3657 Argument (opposed to Mr. 
Buckland’s theory) that in many cases there has not been a sufficient stock of parent 
oysters to produce a good fall of spat even when the weather has been favourable, 3657, 
3658 —— Favourable temperature in 1868 and 1869, whereas the spatting was not suc- 
‘cessful, 3658 Grounds for the conclusion that the gradual failure of the oyster fishery 
in Poole Harbour is due to over-dredging, and not to want of spat for successive years, 
3658. 3716, 3717. ; 
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Walpole, Spencer.. (Analysis of his Evidence)—continued. 


_ Special importance attached to a close-time for sale, as distinct from a close-time for 
sale for consumption; great obstacles to an enforcement of the latter prohibition, 3659- f 
3662-——-Inadequacy of a close-time for consumption, as regards the protection of the 
breeding beds, 3662. 3691 Contemplated continuance of dredging in the estuary of 
the Thames, as an exception to the proposed close-time, 3663. 3693. 3759-3761 
Restriction suggested as to the oysters dredged within certain limits being sold within 
such limits, 3663. 3692, 3693. HOC 
Approval of a close-time applying to deep-sea oysters, 3664, 3665 Opinion that 
American oysters may well be excepted from a close-time, 3666——Suggestion that local 
regulations as t» size, &c. be made by the different local authorities, 3667——Five 
different kinds of oyster fisheries, 7d. 


Evidence to the effect that the Board of Trade have pursued a mistaken policy in 
respect of fisheries granted in severalty, and have not exercised a sufficiently strict super- 
vision over such fisheries; extracts from report by witness to the Board on this subject, 
3668-3675. 3680 Objection generally to large grants to companies or individuals, as 
in the case of the Herne Bay fishery, 7d. Undue encouragement of large private 
fisheries by the Board of Trade, whereas the Sea Fisheries Commission approved rather 
of small fisheries, 3668. 3673-3675. 3680——-Proposal that a system of inspection be 
applied to the “several” fisheries, and that there be power to determine such fisheries, 
under certain conditions, 3576. 


Approval of every encouragement being given to the formation of fisheries under 
regulating orders; suggestions in detail on this subject, 3677-3682——Advantage of 
boards of management for regulating the local fisheries; license fees by which the ~ 
expenses might be defrayed, 3677-3680 —-—-Expediency of inspection in connection with 

small fisheries under regulating orders, as well as large several fisheries, 3681—— 
Difficulties in the way of any regulation of the public fisheries in the territorial seas, or of 
the extra-territorial fisheries, 3682, 3863. 3702-3704. 

Summary of the conclusions and recommendations arrived at by witness, 3684 
Suggestion that the close-time generally be from May to August inclusive, and for 
American oysters from 15th June to 31st August, 2.--—Regulations proposed in con- 
nection with the proposed power of selling oysters during the close=time for the purpose 
of being laid in the neighbourhood of the locality within which they are dredged, 
3684. 3695, 3596 Facilities further proposed in connection with the formation and 
managemen tof fisheries under regulating orders granted by the Board of Trade, 3684 
Suggestions as to the constitution and functions of the local boards of management, 
ib. Recommendation that the Board of Trade be authorised to employ the services 
of the Salmon Fishery Inspectors for the purposes of the Sea Fisheries Acts, ib, 
Proposal as to the action of the inspectors, and the effect to be given to their 
reports, 2b. 


Contemplated utilization of the services of the coast-guard in enforcing certain restric- 
tions proposed by witness, 3684-3688———Explanation that it should rest with the local 
boards of management to regulate the details of the fisheries, and to appoint water- 
bailiffs, &c., 3689. 3693, 3694 Proposed prohibition of exportation, as well as of sale 
in England, during the close season, 3690——Further statement in favour of a close- 
time not being limited to sale for consumption, but being applied to the removal of spat 
or young oysters to a considerable distance fiom the fishery whence they are dredged, 
3691-3693. | 

Conclusion that dredging during the close-time is essential for some beds, and quite 
unnecessary for others, and that the question should be decided in each case by the local 
board of management, 3693. 3758-3762 ——-Proper duty of water-bailiffs under the local 
boards, to see that vermin are brought ashore and destroyed, 3693, 3694—-— Reasons for 
disapproving of a two and a-half inch gauge ring, as a means of preventing the removal 
of brood or immature oysters, 3697-3701. 


Consideration of sundry exceptions taken to witness’ proposals for the encouragement 
of fisheries under regulating orders, and the action of local boards, 3703-3711. 3762— 
3784——Exclusion of Scotland from the proposed arrangements, 3712, 3713—-—Con- 
clusion further expressed that dredging may be, and has been, carried so far as not to 
leave a sufficent stock of parent oysters; it does not follow that a large stock will give a 
favourable spat, unless the weather be favourable, 3714-3718——Further reference to 
the favourable spatting seasons in France, asa strong argument for the application of a 
close-time in this country, 3719-3722. 3785. 


Removal of regulations by the Sea Fisheries Act of 1868; 372c Uniform close- 
time proposed for sale, but not for dredging, 3723, 3724. 3785—-—Better import of 
foreign brood im September than in the proposed close-time, 3725-3727 Question 
considered whether the removal of regulations in 1868 applied to the estuary of the 
Thames, and whether the decline in these fisheries is not due to local causes and bad 
spatting seasons, 3728-3743. : 


Examination 
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Walpole, Spencer. (Analysis of his Evidence)—continued. 


Examination upon the guestion whether a close-time had not been equally enforced at 
Cancale before as since 1868, witness repeating, however, that the great improvement 
since that vear is due to increased restrictions, 3744-3757. 3785——Question considered 


__ whether at Boston and Swansea the system of regulating orders and local boards has not 


proved an entire failure, 3767-3783——-Conclusion that in granting regulating orders 
caution is necessary in each case; concurrence in certain suggestions on the subject ia 
the Sea Fisheries Report, 3784-3789. 

Explanation as to the causes of failure of the Herne Bay Company’s operations ; large 
capital injudiciousiy expended at the outset, 3790-3796——Further statement that the 
proposed close-time fur sale would not apply to brood dredged and sold as stock in the 
Thames estuary, 3797-3799. 


Wash, The. (Lincoln.) Very promising fisheries in the Wash, Buckland 192. 


Webber, Thomas. (Analysis of his Evidence.)—Has been several times Mayor of Falmouth, 


and is well acquainted with the local oyster grounds, 1947-1949—— Regulations as to 
close-time, size, &c., to which these grounds were subject under the French Convention ; 
very flourishing condition of the fisheries under the Convention, 1950-1902 Termina- 
tion of the Convention by the Board of ‘Trade in 1866, the regulations not having been 
since enforced, 1963, 1964. 1992 Low price of oysters at Falmouth in former years, 
and during the time of the French Convention ; sudden and immense increase upon the 
termination of the regulations, 1965-1972. 2009-2013. 


Numerous boats formerly employed at the fisheries in Falmouth Harbour, very large 


_ quantities having been taken, and large earnings made by the dredgermen, whereas now 


the beds are exhausted through there being no close-time, and no restriction as to size, 
&e., 1073, et seq Suict enforcement of the former regulation as to size, 1980-1986. 
2073 Great injury to the grounds by removal of the cultch as well as by over-dredg- 
ing, 1990-1996 Excellent quality of the oysters, save where they are tainted by water 
from the mines, 2000-2003. : 


Increase of oysters in 1847 in consequence of an order in 1846 for enforcing a close- 
time, 2014-2016 Unanimous feeling of the dredgermen in favour of a close-time of 
four or five months, a two-inch gauge ring, a prohibition upon the removal of cuitch, and 
other restrictions, 2017-2025. 2032-2035. 2047 Very injurious removal of smali 
oysters, through the want of a cauge ring, 2023, 2024. 2057, 2058 National loss by 
reason of the large number of fishermen thrown out of employment, who have left the 
port, 2030, 2031 Expediency of dredging being prohibited before sunrise and alter 
sunset, 2036-2038 Satisfactory enforcement of the former regulations through the 
coastguard, 2039-2042. 2045, 2046. 

Inability of witness to explain the cause assigned by the Board of Trade for the 
abolition of the Convention regulations ; he is confident that.such abolition has almost 
destroyed the fisheries, 2043, 2044. 2066, 2067——-Great improvement in the Falmouth 
oysters when removed and laid down on other beds, 2049-2052 Statement as to the 
Falmouth beds uot requiring to be dredged during a close-time as a means of being kept 
clean, 2053-2056. 2064, 2065. 


Want of a gauge ring at Falmouth further adverted to; it is a moot point whether it 
should be two or two and a-half inches, 2057-2063—-—Prosperous state of the fishery 
when dredging was entirely prohibited in the summer months, and when small oysters 
were not allowed to be removed, 2064-2066. 2072-2074 Statement as to the fsher- 
men being in favour of an entire prohibition of dredging in portions of the fishery for 
twelve months or more, 2069-2071. 2075, 2076. 


Weymouth. Very favourable place near Weymouth for oyster culture, Buckland 192. 


Whelk-tingle. (Dog-whelk.) — Immense injury caused by the whelk-tingles and_five- 


fingers, Buckland 207; J. Wiseman, 2256-2259. 2281-2283; Polley 2537, 2538 
Destruction of the whelk-tingle by dredgermen, Buckland 366 Great injury done in 
the Solent by dog-whelks and five-fingers; suggestion of payment to dredgermen for the 
destruction of these, Johnson 1641-1044. 1791-1705. 


Practice of destroying all the five-fingers and dog-whelks taken up in the Roach and 


Crouch, J. Wiseman 2258, 2259. 2291, 2292 Very little depredation by the dog- 
whelk cr five-fingers upon the deep-sea beds, Pennell 2353.—— Undue increase of the 


-ring-whelk if dredging be restricted ; great imcrease in the Blackwater even with con- 


tinuous dredging, Banyard 2979-2982—— Immense number of dog-whelks in the 

Blackwater; suggestion that these might be utilized, as a powerful dye may he extracted 

from them, F. Wiseman, 3165-3168. 
See also Vermin. _ 


( 
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WHITSTABLE FISHERY: 


Use of the oysters removed to Whitstable mainly for fattening, Buckland 404-406 —— 
Large number of boats employed by the Whitstable Company in dredging, Austin 426- 
428. 


The Whitstable Company comprises about 400 members, Baker 573 Chart pro- 
duced, showing the grounds belonging to the company and the neighbouring fisheries ; 
large area used by the company for oyster cultivation, 76. 574-579 Great importance 
attached to the cleaning of the oyster grounds in May and June; large staff employed by 
the company in this work, 7b. 590-601. 650-654—— Employment of sixty-five buats, 
these belonging to individual members of the company, 2b. 593, 594. 716-720. 859 - 
861. 


Brood and oysters procured by the company from the Essex coast, Baker 609, 610 —— 
Oysters are also obtained by the company from France and Holland, id. 611——Export 
of oysters by the company, though witness cannot say in what quantity, ib. 612-614—— 


Very large spat on the Whitstable grounds in the years 1857-59, which were very hot, 


2b. 622-624. 661-663. 


Much larger proportion of oysters imported and fatted than bred by the Whitstable 
Company, Baker 701-709. 712-714 Decrease of imporis by the company from 
Ireland, Holland, and elsewhere, the supply having fallen off and the price having in- 
creased, ib. 743--753—— Use of the imported oysters for breeding as well as fattening, id. 
759; 757- 

Opinion that the diminished supply on the beds does. not arise from over-fishing, 
though other beds may be over-fished, Baker 769-777 
as well as fattening on the company’s beds, 7b. 778, 779 —-- Practice of the company not 
to sell their oysters till they are four or five years old, 2b. 799-802 ——Dredging of small 
as well as large oysters by the company without returning any to the beds, 7b. 818-821. 
Abundance of cultch on the beds, 1b. 825, 826. 


Details in connection with the fishery, the cost, produce, supply of spat, regulations as 
to close time, &c., App. 231. 


Williamson, Henry Cassey. (Analysis of his Evidence.)—Extensive experience and large 
business of witness in the oyster trade, 2671-2673. 2675-2677. 2709-2712 Advocacy 
of a close season from the 1st of May to the 1oth of August, 2674, 2675. 2722, 2723. 
2730-2732 Succession of bad and stormy seasons for spawning, the spat being tossed 
about and destroyed, 2675, 2676. 2718-2720 Belief that there are two kinds of 
spawn, and that the white sickness does not change into the black sickness, 2675. 2683, 
2684. 2696-2703. 

Evidence purporting to show that in Wales, Ireland, and numerous parts of England 
the oyster beds, formerly very productive, are almost exhausted, 2675-2677. 2718-2721. 
2736-2738. 2749, 2750 Conclusion as to the injurious effect of over-dredging, 
numerous beds in Ireland as well as England having been almost destroyed thereby, 
2676. 2678. 2685-2691. 2713-2717. 2720. 2734-2740. 2749, 2750. 2756-2759. 2763- 
2768 Suggested adoption of a two- and -a-half inch gauge for deep-sea oysters, but not 
for natives, 2679. 2682. 2692-2694. 


Belief that there are a great many deep-sea oysters which have never been found, 
2680, 2681 Large number of boats employed at the Mumbles, though the catches 
are very small; over-dredging of these beds, 2681. 2756-2758 Increased demand 
adverted to as one cause of increased price, 2681——Practice formerly of not buying the 
small oysters from the fishermen, whereas now all sizes are taken, though a less price 
is given for small ones, 2685-2691 Objection to any restriction in the close 
season upon removal of oysters from one part of a river to another, 2664, 2665. 2732. 


Loss of large numbers of oysters in rivers from the cold water coming down and 
from frost, 2704-2707 Doubt as to import from France lowering the price, 2707, 
2708——Large fishery cultivated by witness and his brother in the Medway; the 
prospects of the season are not good, 2709-2711. 2724——Enormous supplies formerly 
obtained from Jersey, 2716. 2759 Importance of a certain amount of dredging as a 
means of cleaning the beds, 2716, 2717 Belief as to the failure of the Blackwater 
and Medina Companies’ fisheries, 2721. 2729—-—Impression that the beds at Queen- 
borough are not now productive, 2725, 2726. 


Probability of supplies from abroad being sold after they have been laid down for a 
few months, 2727—-—Very low price fetched by American oysters, 2728——Over- 
dredging of the chief beds in Ireland; difficulty in rendering them re-productive, 2724- 
2740. 2749, 2750. 2768——Suggestion that a limit as to size shouid be enforced by 
the coast-guard, 2741-2743——Close season in France, whilst there is no limit as to 


size, 2744, 2745——Increased supply from Cancale; the small French oysters will not, 
however, live in the English rivers, 2746. 


Non-interference 


Encouragement of breeding ~ 
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Williamson, Henry Cussey. (Analysis of his Evidence.)—continued. 


Non-interference with dredging by having a close season in the summer; bette" 
facilities for dredging when the weather is not calm, 2747, 2748. 2751-2755—— 
Advantage of shallow water for natives, except in very cold weather, 2760-2762—— 
Great scarcity at Faimouth, owing to over-dredying; belief that the beds would be 
again productive if closed for a time, 2764-2768. 


Wiseman, Frederick. (Analysis of his Evidence.)—Very long connection of witness and 
his family with the oyster trade; he has private beds in the Rivers Roach and Crouch, 
3070-3072—— Article written by witness in ‘‘ Land and Water,” in October 1867, con- 
taining information in detail relative to the causes of the scarcity of oysters, and showing 
that the chief or only cause is the want of spat, owing to unfavourable seasons, and that 
the failure does not arise from over-dredging, 3073-3076. 3079, 3080. 3087. 


Data for the conclusion that an even temperature of the water and calm weather are 
essential for successful spawning, and that, on the contrary, there have been several suc- 
cessive years ip which the temperature bad been low, and there had been stormy winds 
duriig the spatting season, 3074-3080. 3088——L.ist of the falls of spat in different years 
in the Rivers Roach and Crouch, showing the date in each case, the state of the weather, 
&e., 3076-3079——-Accuracy of witness’ predictions in 1367 as to increase of price, 
3°79- 

Sound conclusions arrived at by the Sea Fishery Commission of 1864, to the effect that 
the failure was owing to unfavourable spatting seasons, and not to over-fishing, 3080 —— 
Argument that coustant dredging, instead of being injurious to the oyster beds, is essen- 
tial to successful cultivation, and that otherwise weeds and mud would accumulate, whilst 
a greatly increased destruction would result from the five-fingers, dog-whelks, and other 
enemies of the oyster, 3080. 3087, 3088. 


Practical illustration of the importance of cleaning the cultch and separating the bun- 
dies, in order that the growth may not be stunted, 3080-3087. 3191, 3192——I mpossi- 
bility of denuding an oyster bed if there is a fall of spat every year, 3087 Evidence 
relative to the good fal! of spat in the Rivers Roach and Crouch in 1863; 3087, 3088. 


Non-objection to a close time from ist May to gist July, as regards consumption, 
3089. 3091. 3093, 3094—-—Conclusion further expressed that there should be no restric- 
tions upon dredging, 3090. 3092. 3150. 3191. 3194 —— Fallacy of a gauge ring as a test 
for natives, 3095. 3164. 3179-3181——Result of the continued experience and observa- 
tions of witness, since he gave evidence before the Royal Commission in 1864, that the 
scarcity of supply is due to a succession of bad seasons, 3096-3099. 


Evidence to the effect that the system of grants to companies or individuals has been 
carried too far in recent years, and that the public grounds should be retained to feed the 
private grounds, 3100-3123 -—Good supply of spat on the common grounds adjoining 
the Herne Bay Company’s grounds, the latter not proving a success, 3113-3120 
Sufficiency of a few parent oysters to supply a large area of common ground with spat; 
illustration of this in the Blackwater, 3120-3123. 3138-3140 Question as to the 
practicability of producing natives by transferring spat from Falmouth, Milford, or 
elsewhere, to the Essex coast, 3124-3129. 3169-3172. 


Explanation that in advocating continuous dredging witness refers chiefly to the Essex 
‘coast, and the Rivers Crouch and Roach, which bring down much mud, 3130-3136 
Failure of attempts to lay down French oysters, except for a short time, 3141-3143. 3172 
Removal of cultch from witness’ beds by poachers, 3144, 3145——Injury done by 
vessels grounding upon the beds; penalty suggested, 3146-3148. 3182-3185. 


Similar cultivation of witness’ oyster beds as in former years, continuous dredging having 
always beencarried on, 3149, 3150——Statement as to oysters sickening every year, though 
witness cannot prove that the same oyster is both white-sick and black-sick, 3151-3155 

Constant operations carried on throughout the year, m separating and sorting the 
oyster, cleaning the beds, &c., 3156-3158 Opinion that oyster shells form the best 
cultch, cockle-shells being also used, 3159-3161. 3164—— Doubt as to the young spat 
absorbing lime from the shells or other cultch; instance of spat adhering to chalk stones, 
3162-3164. 3210-3214. | 

Immense number of dvug-whelks in the Blackwater; suggestion that these might be 
utilized, as a powerful-dye may be extracted from them, 3165-3168—— Expediency of 
excepting deep-sea oysters from a close-time, as regards consumption, 3173-3178 
High temperature required for successful spatting, 3186, 3187. 3193——Opinion that 
oysters should be sold when four or five years old; cessation of spatting when they are 
about six or seven years old, 3188-3190. 


Equally good ground formerly in the Roach as in the Blackwater, 3195, 3196 
Green-bearded characteristics of some of the vysters in the Blackwater; prejudice against 


them on this score, 3197. 3199——High price in 1870; continuous increase since that 
year, 3200. 3216——Good spat in the Roach and Crouch in 1568, though elsewhere 
there has not been a good season since 1858-59; 3201, 3202 ——Concurrence in objections 
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Wiseman, Frederick. “(Analysis of his Evidence. )—continued. 


to the removal of cultch from the public grounds in the Blackwater, 3203-3206. 3208) 
3209 Average of about sixteen pounds as the weight of the dredge used in the Roach, 
3207. 

Wiseman, James. (Analysis of his Evidence.)—Very long period for which oyster fisheries 
have been cultivated by witness’ family in the Roach and Crouch Rivers; separate 
grounds held by witness, 2233, 2234. 2252. 2307 Peculiarity of these oysters 
in being green-bearded at certain seasons of ‘the year, 2235 Scarcity in recent years 
attributed entirely to bad spawing seasons, and not to over-dredging, 2236-2232. 2240 

Commencment of spawning in the months of May and June in witness’ district, 

2239 Practice of the proprietors in the Roach river never to sell for consumption in 

the months of May, June, and July, 2241-2244. 


Statement showing the positive necessity of dredging during the summer months in the 
Essex fisheries, 2245-2247. 2251. 2255-2259. 2279-2284 Value of dredying as a 
means of preventing stunted oysters, 2245. 2326 Special importance of dredging in 
order to destroy the dog-whelk and five-fingers ; immense destruction caused by these, 
2246, 2247. 2256-2259. 2281-2283. 

Fallacy of a two-and-a-half inch gauge, the age of natives being determined by their 
thickness and not by their diameter, 2248. 2288-2290. 2336 Very successful cutiva- 
tion by the Roach River Company, 2249, 2250. 2293-2296. 2308-2315——-Consumption 
chiefly in Paris of the oysters from the River Roach; particulars hereon as to their 
quality, and as to their being green-bearded, 2253, 2254. 2260-2268, 2297—--Practice 
of destroying all the five-fingers and dog-whelks taken up in the Roach and Crouch, 2258, 
2259. 2291, 2292. 

Varying depth of water on the beds in the Roach and Crouch; use-of pits, where the 
water is shallow, 2269-2271 Successful spatting accordingly as the season is warm 
and the temperature continuously high; advantageous situation of the River Roach in this 
respect, 2272-2278——_Conclusion that neither the grounds in the Blackwater nor in 
the Roach and Crouch, are over-dredged, 2279-2285——Practice of not selling very 
small oysters in this district for consumption; very large supply of young oysters removed 
to the Whitstable grounds for fattening, 2285-2287. 2322-2324. 2327-2332. 

Belief as to the impracticability of artificial means for catching or saving the spat, 
beyond the provision of proper cultch, 2302-2305 Expediency of the enforcement of 
a close-time as regards consumption, but not of any other restriction in the case of private 
beds generally where native oysters are produced, 2314-2321. 2335, 2336. 2343 
Impression that the size of natives has not decreased, 2325. 

Circumstance of the supply from witness’ beds not having fallen off, 2333, 2334 
Supply of spat from adjoining beds in the event of any private bed being over-dredged, 
2337-2340 Importance of the cultch not being removed, 2340-2342:——-Approval of 
further grants to private companies upon condition of a close time being observed as 
regards consumption, 2343. 


Woods, W. Fell. Statement by Mr. Fell Woods, Director of the South of England Oyster 
Company, relative to the condition and progress of the Langston Fishery, App. 220, 221. 


Worthing. Information relative to the exhaustion by over-dredging of an oyster bed found 
near Worthing in 1874; great age of the oysters in this bed, there having been very little 
spatting for many years, Brazier 2120-2129, 2136-2152 Dissent from the theory that 
the old oysters found on this bed were barren, 2b. 2136-2153. 
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THE SELECT COMMITTEE appointed to inquire into the working of the 
existing Machinery of PARLIAMENTARY and MunicipaL ELECTIONS, 
with power to suggest Amendments in the same ; Have considered 
the matters to them referred, and have agreed to the following 


REPORT :— 


Your Committee, having considered that the reference to them limited 
the objects of their inquiry, and that the Parliamentary and Municipal Elections 
Act of 1872 remains in force until 1880, determined, as far as possible, to 
restrict their mquiry to the mechanical working of the machinery pro- 
vided by the Ballot Act. No evidence has been taken by them as to the general 
influence of secret voting on the conduct of elections, and any statements inci- 
dentally made. by witnesses on this head are to be meee as forming no part 
of the Report or Proceedings of the Committee. 


Your Committee have examined a number of witnesses well acquainted 
with the working of the existing system of elections, in counties, and in 
large and small boroughs, who have suggested a considerable number of 
explanations and amendments of the law. Your Committee have also before 
them various judicial decisions, and official circulars, which will be appended to 
this Report, and which must be considered as forming part of the evidence 
before this Committee. 


Your Committee recommend immediate legislation, which they think can 
be effected without difficulty, for the purpose of rendering clear the con- 
struction to be placed on the directions given to the voter for the marking of 
his paper contained in the Ballot Act, which have been the subject of 
contradictory decisions in the English, Scotch, and Irish Courts. It is not 
necessary to refer to the Athlone .Case, in which the Irish Judges took 
a view lying between those views of the Scotch and English courts, which. 
your Committee will proceed to explain. In the case of Haswell 
v. Stewart, arising out of the election held on 10th February 1874 for 
the Wigtown District of Burghs, the Court of Session, four Scotch Judges 
being present, decided, giving many reasons for their decision, and 
incidentally deciding many difficult points which arise on the considera- 
tion of ballot-papers doubtfully marked, that it is essential to a valid 
vote that the ballot-paper be marked with a cross and not a mere line; 
that a ballot-paper marked with a cross to the left of the candidate’s name 


- must be rejected; that any substantive and separate mark on the face, 


of the ballot-paper in addition to the cross, such as a superfluous cross, will 
render the vote null; and established many other similar disqualifications. 
The Scotch judges held that “the directions for the guidance of the voter” had 
the force of law, and they further, in their judgments, expressed the opinion that 
Parliament had designedly stated in the Act. its intention as to the manner in 
which alone papers should be marked in order to prevent the possible identi- 
fication of the voter at the counting of votes. On the other hand, in the case 
of Woodward v. Sarsons, the judges of the Court of Common Pleas in England 
dissented from these views, and being of opinion that the.‘ directions” were 
not obligatory, held that all ballot-papers which were so marked that the inten- 
tion of the voter could be gathered should be held to be valid. Your Com- 
mittee find, by the evidence of several witnesses, that there is still some 
94 HO2 a2 confusion, 
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confusion, even in England, upon this point. Your Committee entertain 
the opinion that no ballot-paper should be rejected unless it appears 
clearly to the returning officer that the obligatory portion of the Act has not 
been complied with, and that the marking of the ballot-paper in a manner not 
in accordance with the “directions” should not cause its rejection, unless it 
appears to the returning officer that such departure from the directions has 
been for the purpose of identification, or would necessarily afford an oppor- 
tunity for such identification being effected, or unless the returning officer is 
unable to determine for whom the voter intended to vote. Your Committee 
strongly recommend the immediate passing of a short Bill, declaring the law 
to be in accordance with the judgment in the above-mentioned case of 
Woodward v. Sarsons, and giving effect to the opinion above expressed by your 
Committee. Your Committee further suggest that the Home Office should 
forward to every returning officer the case and judgment in “ Woodward v. 
Sarsons.”’ 


Several of the witnesses have recommended the adoption of a black ballot- 
paper, the square intended for the cross remaining white; these could be 


adopted without any change of the law (and your Committee believe that. 


the use of them would simplify the act of voting). Returning officers might 
be informed that it is not contrary to law to still further lessen’ the liability 
of the voter to error by reducing the margins of the ballot-papers. Your 
Committee, in printing a specimen of a black ballot-paper with their Report, 
desire to add that, although it has been suggested that there might be difficulty 
in some small boroughs in printing such papers, it is at the discretion of the 
returning officers either to adopt them or not. 


Not only are a certain proportion of the ballot-papers “ void for 
uncertainty,” but it also happens that some voters are disfranchised through 
the want of the official stamp upon certain of the papers. Some 
witnesses have recommended the abolition of the official stamp, and hold 
that the real check upon fraud lies in the counting the number of papers in each 
box, and comparing that number with the presiding officer’s return. Your 
Committee are, however, not prepared to recommend the abolition of the 
official stamp, but think that it should be retained, at all events, until the 
working of the present system has been further tested. Other witnesses have 
recommended the stamping of the papers in advance, coupled with a careful 
return of the number so stamped, but your Committee are also inclined to be- 
lieve that this system would be open to objection. It remains then to con- 


sider whether amendments of detail in the plan at present pursued should be 


recommended. Evidence has been given that at Manchester, at Horsham, and 
in some other places, no attempt was made to carry out the direction of the 


Ballot Act, that the presiding officers should recognise the official stamp on the 


back of each paper. before it is put into the box. If the use of an official stamp 
is to be continued, your Committee consider that the requirements of the 
Ballot Act should be carried out to the full; and as in boroughs where a 
great number of voters pol] at one particular period of the day, there is a temp- 
tation to the presiding officers to neglect some of such’ requirements, your 
Committee think that a Home Office Circular to returning officers should 
touch this subject. It might be pointed out to them that, in some boroughs, 
as for instance in Leeds, there are two clerks appointed to each station, 
one of whom stamps the ballot-papers, with one presiding officer, and 


‘one ballot-box only, for the whole polling-place, the presiding officer being 


stationed near the exit from the room; that this plan of taking the poll 
is legal, although apparently not contemplated by the framers of the Ballot 
Act, and that it may offer considerable advantages in some boroughs, or in parts 
of them. Under the Leeds system, the presiding officer performs no duties except 
keeping order in the room, and recognising the official stamp on the back of 
each paper as it is put into the box. Any Home Office Circular might also, 
with advantage, state that the shifting perforating stamping machine, much used 
by returning officers, is liable to fraudulent imitation, and that the percussion 
embossing machine tires the hands of those who use it to such an extent as to 
cause the marks made upon the papers to be often far too faint to be of any 
service. In using any of the machines, and especially the lever embossing 
machine, returning officers should be directed to caution the presiding officers 
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appointed by them only to stamp the papers singly, each one at the moment 
that it is issued. It has been suggested by some witnesses, that a paper with 
a special watermark might be adopted as an additional precaution, or in substi- 
tution for the use of the official stamp, and that all the ballot-papers might be 
supplied from London, and only printed locally. Your Committee are of opinion 
that, considered as an additional precaution, this change in the law would be 
unnecessary, so long as the official stamp is preserved ; and that, considered as a 
substitution, it would not prevent the whole of the frauds against which the 
official mark is intended to guard. In general it must be observed, with 
regard to the mark, that in several municipal elections, and in, at least, one 
Parliamentary election, the result has been affected, and the return challenged 
at great cost, on account of certain papers wanting the official stamp. It is clear 
that a dishonest presiding officer might, with practical impunity, disfranchise . 
voters by pretending to stamp their papers instead of really stamping them; and 
experience would seem to show that it would be a mistake to imagine that, in 
the hurry of polling, many voters would, for themselves, detect the omission of 
the stamp upon their paper. It must also be noted that, while a comparatively 
small number of papers have in most elections been rejected for total want of the 
official stamp, a great number of papers, where embossing machines are in use, 
are counted, although so slightly stamped as to be no protection against fraud, 
and to be liable to be rejected by a judge on petition. 


All the town-clerks, under-sheriffs, and election agents who have appeared 
before your Committee have been asked their opinion as to the existing special 
provision for illiterate voters. All but two were against it, and told your 
Committee that the provision could be used for parposes of delay. From two 
to five minutes appear to be spent over each illiterate voter, and in some 
cases 15 minutes have been thus consumed. At this point the witnesses 
divide themselves into two classes, and your Committee will proceed to 

state the opinion of each upon a point which will have to be carefully con- 
sidered by Parliament. Sir Joseph Heron, Town-Clerk of Manchester, 
Mr. Curwood, Town-Clerk of Leeds, Mr. Rayner, Town-Clerk of Liverpool, 
Mr. Thompson, a late Liberal candidate at Whitehaven, Mr. Lund, the chief 
Conservative Agent at Whitehaven, Mr. Ellis, the Returning Officer of Hackney, 
and Captain Nolan,a Member of Your Committee, stated, that the special provision 
might be used as a means for discovering that men voted in accordance with 
promises already made, and that the special provision might be used not only 
to delay voting, but also to facilitate bribery and intimidation. Mr. T. W. Gorst, 
who had acted as the chief Conservative Agent in Chelsea at the general election, 
and who had also been present at the counting of votes at Chatham, told 
your Committee that hardly any voter in those boroughs had availed himself 
of the special provision, and Mr. Ellis made the same statement with regard 
to Hackney. The majority of the witnesses argue that the special 
provision is unnecessary, and that most of the illiterate voters would 
be able to discover for themselves the order of the candidates’ names. 
On the other hand, Mr. John, the Town-Clerk of Haverfordwest, Mr. 
Scudamore, the Under-Sheriff of Kent, Mr. Taylor, the Town-Clerk of Flint, 
Mr. Shaw, the Conservative Agent at Sheffield, Mr. Ramsbotham, a Con- 
servative agent of great experience, and Mr. Bostock, the Town-Clerk of 
Horsham, told your Committee that, while they strongly disapproved of the 
existing provision, they thought some special provision necessary, and most of them 
propose to substitute a mere verbal statement of inability to read for the present 
declaration. Mr. Hughes, the chief Conservative Agent for Greenwich and for 
the City of London, alone expressed his satisfaction witn the law as it now 
stands. Your Committee advise that all special provisions for the assistance 
of illiterate voters should be abolished, and that no voters, save those who labour 
under some physical disability, should receive assistance in the marking of the. 
ballot-papers. : 


In any. general amendment of the Ballot Act, it would, in the opinion of your 
Committee, be desirable to afford an opportunity for curing any defects in 
relation to the nomination of candidates which may be pointed out by objection 
taken at a period of the nomination when it is, under the present system, too 
late to cure such defects. 


. In‘the case of municipal nominations a difficult question arises when elections 
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take place on the usual day, the first of November. Should a person signing 
the nomination of a councillor be on the old burgess list which is in force 
up to the 31st October, and be a properly qualified burgess at the time that the 
nomination is put in, but be omitted from the burgess list which comes in force 
on the day of election, the Ist of November, is the nomination a good one? Con- 
versely, if a nominator’s name is upon the new list, but was not on the old list 
which was in force when the nomination was putin? This point. ought to be 
cleared up. 


Coming tothe provisions for the taking of a poll, your Committee wish to 
point out that the law does not clearly lay down how many representutives the 
candidates may appoint. It is doubtful whether, in municipal elections, they 
have a distinct right to appoint representatives at all. This power should be 
distinctly given them ; and, as to both Parliamentary and Municipal candidates, 
provision should be made, by a clause in the Corrupt Practices Bill, the intro- 
duction of which in the present year has been promised, that each candidate should 
have the right to appoint one representative at each polling-station at which papers 
are delivered to voters. The clause might also prescribe the number of agents to 
beallowed to bepresent at the countingof the votes. These counting agents should 
take the declaration of secrecy, not, as at present, necessarily before the opening 
of the poll, but at any time before the commencement of the counting. Your 
Committee are further of opinion that the declaration of secrecy should be 
maintained, and that candidates should be directed to take that declaration in 
all cases in which they intend to enter a polling-booth, or to attend the 
counting of votes. 


Your Committee are of opinion that, in any possible future amendment 
of the general provisions of the Ballot Act, it should be enacted that where the 
counting does not take place immediately after the close ofthe poll, or where it 
is interrupted after it has once been begun, the ballot-boxes and documents 
forwarded by the presiding officers shall be placed in some public building; ° 
and either guarded by the police, or protected by the sealing..of all the issues 
from the room in which they have been placed with the seals of such of the 
candidates or their agents as shall demand such precaution. Rule 34 of 
the first Schedule of the Ballot Act, and Rule 37, taken together, show 
that it is at present law that the number of papers from each polling-station should 
be checked at the close of the counting. Mr. T. W. Gorst and Mr. Scudamore 
have pointed out that the usual practice is to check these at the beginning 
of the counting, and your Committee are of opinion that the law might 
properly be altered so as to accord with the existing practice. Your Com- 
mittee do not think that it would be wise to tie down returning officers 
to one mode of counting, that mode being prescribed by Statute, but 
that the best mode of carrying out the counting of the votes might, 
with advantage, be described in the Home (ffice Circular which they 
contemplate. ‘The plan pursued at Leeds has been explained by Mr. 
Curwood to the Committee, and the very similar method followed at 
Liverpool will be found explained in Appendix, No. 5. The object which 
should be held in view by returning officers, but which is sometimes for- 
gotten, is to so sort the papers, after they have been mixed, into all possible 
combinations that there should be a check, by an easy process of addition, 
upon the results of the actual count itself. It should be provided that, at the 
close of the counting, every returning officer should send to the Home Secre- 
tary a return showing, in tabular form, the number of electors on the 
register, the number of voters who received a paper, the number of ballot- 
papers found, the number of votes allowed, the number of votes out of these 
which are those of illiterates by declaration, so long as on this point the law 
remains unchanged, the number of votes rejected, specifying also as to these 
last the number that are bad, for each of the four following causes :— 


(1.) Want of official mark. 
(2.) Voting for more candidates than entitled to. 
(3.) Containing writing or mark by which voter can be identified. 


(4.) Being unmarked, or void for uncertainty. 
' ' Under 


it 
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PROPOSED BALLOT PAPER. 


Counterfoil. 


McADAM. 


(James McAdam, 49, Gill Street, 
Liverpool, Builder.) 


MILNE. 
(John Milne, Spekefield Cottage, 
West Derby, Hatter.) 


PRINGLE. 


(Thomas Pringle, Alt House, 
Princes Park, Gentleman.) 


REILLY. 


(James Reilly, The Sycamores, 
West Derby, Printer.) 


THOMPSON. 


(James Thompson, 46, Gregson | 
’ Street, Licensed Victualler.) 


ES 
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Under Rule 42 of the first Schedule of the Ballot Act, it appears to have. 
been contemplated by Parliament that the copies of the register showing what 
persons had applied for papers should be open to inspection ; but it is clear that 
the combined effect of Rules 29, 37, 38 and 41, is to take away the right of 
inspection. With the view to restore this right, your Committee recommend 
that Rule 29 should be so altered as to direct the keeping separate of the marked 
register, instead of its being sealed up with the counterfoils. Your Committee 
further advise that more distinct provision should be made for the destruction of 
the ballot-papers and other documents relating to municipal elections. 


The last recommendation of your Committee is that, in any future general 
- amendment of the law relating to Parliamentary Elections, provision should be 
made for payment of the charges incurred by the local authority in making or 
altering polling districts. 


PROPOSED BALLOT PAPER. 


(See Lithograph opposite.) 


7 April 1876. 


——— 
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PROCEEDINGS OF THE COMMITTEE. 


Friday, 10th March 1876. 


MEMBERS PRESENT: . 


Sir Charles Dilke. Mr. Eustace Smith. 
Mr. John Holms. Mr. Leatham. | 
Mr. Charles Lewis. Mr. Cotes. , 
My. Sheil. Lord Francis Hervey. 

Mr. Forster. Mr. Christopher Beckett Denison. 

Mr. Gorst. Mr. Ridley. 

Sir Henry James. Mr. Stewart. 

Captain Nolan. Mr. Villiers. 

Mr. Floyer. Mr. Attorney General. 


Sir Cuarxes DILKe was called to the Chair. 


The Committee deliberated. . 
[ Adjourned till Tuesday next; at Twelve o’clock. 


Tuesday, 14th March 1876. 


MEMBERS PRESENT: 


Sir CoHaRLEs DiLxeE in the Chair. 


Me Mr. Sheil, | Mr. Villiers. « 
J Mr. Floyer. Sir Henry James. 
f Mr. Sampson Lloyd. Mr. Christopher Beckett-Denison. 
Mr. Leatham. Mr. Ridley. 
Mr. John Holms. My. Forster. 
Mr. Eustace Smith. Lord Francis Hervey. 
Mr. Bruen. Captain Nolan. 
Mr. Cotes. Mr. Stewart. 


Sir Joseph Heron and Mr. Cupel Curwood were severally examined. 
[ Adjourned till Friday next, at Twelve o’clock. 


Friday, 17th March 187 6. 


MEMBERS PRESENT: 


Sir Cuartes DiLke in the Chair. 
Mr. Floyer. Lord Francis Hervey. 


Mr. Stewart. . Mr. Charles Lewis. 
Mr. Sampson Lloyd. Mr. Gibson. 

Mr. Ridley. Mr. Villiers. 

Mr. Eustace Smith. Mr. Bruen. 

Mr. Sheil. Mr. Forster. 

Mr. Cotes. Captain Nolan. 


Mr. Leatham. iy Gas) ohn Holms. 


The Room was cleared. ¢ 
Motion 
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Motion made, and Question put, “That it is desirable that this Committee do 
consider the question of the extension of the hours of polling”—(Mr. Stewart).—The 
Committee divided : 


Ayes, 2. Noes, 9. 
Mr. Stewart. Mr. Floyer. 
Mr.S son Lloyd. Mr. Ridley. 
igs ‘ Mr. Eustace Smith. 
Mr. Sheil. 


Mr. Cotes. 

Mr. Leathum. 

Lord Francis Hervey. 
Mr. Charles Lewis. 
Mr. Gibson. 


Mr. C. A. Curwood was farther examined. 
Mr. Rayner and Mr. Thompson were severally examined. 


4 


[Adjourned till Tuesday next, at Twelve o’clock. 


Tuesday, 21st March 1876. 


MEMBERS PRESENT : 


Sir Coarxies DIKE in the Chair. 


Mr. Sampson Lloyd. Mr. Sheil. 

Mr. John Holms. Mr. Bruen. 

Sir Henry James. Mr. Forster. 

Mr. Floyer. Mr. Christopher Beck ett-Denison. 
Mr. Eustace Smith. Lord Francis Hervey. 

Mr. Cotes. ‘ Captain Nolan. 

Mr. Leatham. Mr. Ridley. 


Mr. Villiers. 


Mr. Lumb, Mr. Ellis, Mr. Gordon, and Mr. Lowenheim,-were severally examined. 


_ Adjourned till Friday next, at Twelve o’clock, 


Friday, 24th March 1876. 


— 


MEMBERS PRESENT: 


Sir CHARLES DILKe in the Chair. 


Mr. Attorney General. Sir John Holker. 
Mr, Cotes. Mr. Gorst. 
Mr. Villiers. - Captain Nolan. 
Mr. Leatham. Mr. Christopher Beckett-Denison. 
Mr. Sampson Lloyd. . Sir Henry James. 
Mr. Eustace Smith, Lord Francis Hervey. 
- Mr. Stewart. —~ Mr. Forster. 


Mr. W. John, Mr. E. Hughes; and Captain Nolan, a Member ofthe Committee, were 
severally examined. et 


[Adjourned till Tuesday. next, at Twelve o’clock. 
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Tuesday, 28th March 1876. 


MEMBERS PRESENT: 


Sir Coar_es DILkKz in the Chair. 


Mr. Sampson Lloyd. ' Lord Francis Hervey. 

Mr. Ridley. Mr. Villiers. ~ 
Mr. Eustace Smith. Mr. Bruen. : | 
Mr. Leatham. Mr. Stewart. 

Mr. John Holms. Mr. Attorney General. 

Mr. Sheil. Mr. Forster. 

Captain Nolan. : Mr. Gibson. 

Mr. Christopher Beckett-Denison. Mr. Cotes. 

Sir Henry James. Mr. Gorst. 


The Committee deliberated. 


Motion made, and Question proposed, “ That the Evidence to be taken by the Com- 
mittee shall be confined to considerations affecting the possibility of improving the 
machinery‘ now in use under the Bailot Act (1872), and no Evidence shall be taken 
affecting the comparative advantages of the Ballot as a system of voting ”—(Mr. 
Christopher Bechett-Denison).—Amendment proposed to leave out from the word “ That” 
to the end of the Question, in order to add the words, “ In the opinion of this Committee, 
the terms of the Reference authorise an inquiry into all matters regulated by the Ballot 
Act, 1872, and that it is expedient that the Committee should take Evidence, and Report 
upon the results of the said Act, but should not express any opinion upon the general 

olicy of a system of secret voting ”—(Mr. Sampson Lloyd),—instead thereof.— Question 
put, That the words proposed to be left out stand part of the Question.—The Committee 


divided : 
Ayes, 10. \ Noes, 5. 
Mr. Christopher Beckett-Denison. Mr. Gorst. 
Lord Francis Hervey. Mr. Eustace Smith. 
Sir Henry James. Mr. Sampson Lloyd. 
Mr. Leatham, - Mr. Stewart. 


Mr. Villiers. Mr. Bruen. 
Mr. Attorney General. : 

Captain Nolan. 

Mr. Sheil. : 
Mr. Ridley. ; 

Mr. John Holms. 


Main Question put, and agreed to.—Resolved, “ That the Evidence to be taken by the 
Committee shall be @nfined to considerations affecting the possibility of improving the 
machinery now in use under the Ballot Act (1872), and no Evidence shall be taken 
affecting the comparative advantages of the Ballot as a system of voting.” 


Og Mr. Scudamore, Mr. Taylor, and Sir Colman O’Loghilen, 2 Member of the House, were 
severally examined. 


[Adjourned till Friday next, at Twelve o’clock. 


Friday, 31st March 1876. 


MEMBERS PRESENT: 


_ Sir Cares DiKe in the Chair. 


Mr. Floyer. | Mr. Gibson. 

Mr. Eustace Smith. Mr. Sampson Lloyd. 
Mr. Villiers. Captain Nolan. 

Mr. Cotes. | Mr. Bruen. 

Mr. Leatham. Mr. Sheil. 

Mr. Forster. Mr. Gorst. 

Mr. Stewart. Lord Francis Hervey. 


Mr. Zinger, Mr. Ramsbotham, Mr. Shaw, Mr. Bostock, and Mr. Gorst, were severally 
examined. 


[Adjourned till Wednesday next, at One o’clock. 


on a 
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Wednesday, 5th April 1876. 


MEMBERS PRESENT: 


Sir Coarues DiiKe in the Chair. 


Mr. Villiers. Mr. Sheil. 

Sir Henry James. Captain Nolan. 

Mr. Bruen. Mr. Eustace Smith. 

Mr. Stewart. Mr. Christopher Beckett-Denison. 
Mr, Leatham. . Lord Francis Hervey. 

Mr. Sampson Lloyd. : Mr. Gorst. 

Mr. Gibson. ; 


The Committee deliberated. . 
[Adjourned till Friday next, at Twelve o’clock. 


Friday, 7th April 1876. 


Se 


MEMBERS PRESENT: 


Sir CHarues DILKE in the Chair. 


Mr. Bruen. Mr. Sheil. 

Captain Nolan. Mr. Stewart. 

Mr. John Holms. Mr. Eustace Smith. 
Mr. Leatham. . Lord Francis Hervey. 
Mr: Cotes. ; Mr. Villiers. 

Mr. Floyer. Sir Henry James. 
Mr. Forster. Mr. Gorst. 


Mr. Sampson Lloyd. 


DRAFT REPORT proposed by the Chairman, read the first time, as follows :— 


“1. Your Committee, having considered that the reference to them limited the objects 
of their inquiry, and that the Parliamentary and Municipal Elections Act of 1872 remains 
in force until 1880, determined, as far as possible, to restrict their inquiry to the mechanical 
working of the machinery provided by the Ballot Act. No evidence has been taken by 
them as to the general influence of secret voting on the conduct of elections, and any 
statements incidentally made by witnesses on this head are to be regarded as forming no 
part of the Report or Proceedings of the Committee. 


“2. Your Committee have examined a number of witnesses well acquainted with the 
working of the existing system of clections, in counties, and in large and_ small boroughs; 
who have suggested a considerable number of necessary explanations and amendments of 
the law. Your Committee have also before them various judicial decisions, and official 
circulars, which will be appended to this Report, and which must be considered as form- 
ing part of the evidence before this Committee. 


«3. Your Committee recommend immediate legislation, which they think can be 
effected without difficulty, for the purpose of rendering clear the construction to be placed 
on the directions given to the voter for the marking of his paper contained in the Ballot 
Act, which have been the subject of contradictory decisions in the English, Scotch, and 
Irish courts. It is not necessary to refer to the Athlone Case, in which the Irish Judges 
took a view lying between those views of the Scotch and Hnglish courts, which your 
Committee will proceed to explain. In the case of Haswell v. Stewart, arising out of the 
election held on 10th February 1874 for the Wigtown District of Burghs, the Court of 
Session, four Scotch judges being present, decided, giving many reasons for their decision, 
and incidentally deciding many difficult points which arise on the consideration of ballot~ 
papers doubtfully marked, that it is essential to a valid vote that the ballot-paper be 
marked with a cross and not a mere line; that a ballot-paper marked with a 
cross decidedly to the left of the candidate’s name must be rejected; that any sub- 
stantive and separate mark on the face of the ballot-paper in addition to the cross, such 
as a superfluous cross, will render the vote null; and established many other similar 
disqualifications. The Scotch judges held that ‘the directions for the guidance of the 
voter’ had the force of law, and they further, in their judgments, expressed the opinion 
that Parliament had designedly stated in the Act its intention as to the manner in pees 
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alone papers should be marked in order to prevent the possible identification of the voter 
at the counting of votes. On the other hand, in the case of Woodward v. Sarsons, the 
judges of the Court of Common Pleas in England dissented from these views, and being 
of opinion that the ‘directions’ were not obligatory, held that all ballot-papers which 
were so marked that the intention of the voter could be gathered should be held to be 
‘ valid. Your Committee find, by the evidence of several witnesses, that there is still 
some confusion, even in England, upon this point, and it is most desirable to put an end 
to the difference of practice which at present exists.. Your Committee entertain the 
opinion that no ballot-paper should be rejected, unless it appears clearly to the returning 
officer that the obligatory portion of the Act has not been complied with, and that the 
marking of the ballot paper in a manner not in accordance with the ‘ directions’ should 
not cause its rejection, unless it appears to the returning officer that such departure from 
the directions has been for the purpose of identification, or would necessarily afford an 
opportunity for such identification being effected, or unless the returning officer is unable 
to determine for whom the voter intended to vote. Your Committee strongly recommend 
the immediate passing of a short Bill, declaring the law to be in accordance with the 
judgment in the above-mentioned case of Woodward v. Sarsons, and giving effect to the 
opinion above expressed by your Committee. Your Committee further suggest that 
the Home Office should forward to every returning officer the case and judgment in 
* Woodward v. Sarsons.’ 


“4. Several of the witnesses have recommended the adoption of a black ballot-paper, 
the square intended for the cross remaining white; these could be adopted without any 
change of the law, and your Committee, believing that the use of them would simplify 
the act of voting, advise that there adoption should be recommended to returning officers 
in a Home Office Circular. Returning officers might at the same time be informed that 
it is not contrary to law to still further lessen the liability of the voter to error by reducing 
the margins of the ballot-papers. Your Committee, in printing .a specimen of a black 
ballot-paper with their Report, desire to add, that although it has been suggested that 
there might be difficulty in some small boroughs in printing such papers, yet if the 
matter is dealt with by a Home Office Circular in the manner above suggested, it will be 
at the discretion of the returning officers either to adopt them or not. 


“5, Not only are a certain proportion of the ballot-papers ‘ void for uncertainty,’ but 
it also happens that some voters are disfranchised through the want. of the official stam 
upon certain of the papers. Some witnesses have recommended the abolition of the 
official stamp, and hold that the real check upon fraud lies in the counting the number of 
papers in each box, and comparing that number with the presiding officer’s return. Your 
Committee are, however, not prepared to recommend the abolition of the official stamp, 
but think that it should be retained, at all events, until the working of the present system 
has been further tested. Other witnesses have recommended the stamping of the papers 
in advance, coupled with a careful return of the number so stamped, but your Committee 
are also inclined to believe that this system would be open to objection. It remains then 
to consider whether amendments of detail in the plan at present pursued should be recom- 
mended. Evidence has been given that at Manchester, at Horsham, and in some other 
places, no attempt was made to carry out the direction of the Ballot Act, that the pre- 
siding officers should recognise the official stamp on the back of each paper before it is put 
into the box. Ifthe use of an official stamp is to be continued, your Committee consider 
that the requirements of the Ballot Act should be carried out to the full; and as in 
boroughs where a great number of voters poll at one particular period of the day, there is 
a temptation to the presiding officers to negiect some of such requirements, your Com- 
mittee think that the suggested Home Office Circular to, returning officers should touch 
this subject. It might be poimted out to them that, in some boroughs, as for instance 
in Leeds, there are twv clerks appointed to each station, one of whom stamps the 
ballot-papers, with one presiding officer, and one ballot-box only, to the whole polling- 
place, the presiding officer being stationed near the exit from the room; that 
this plan of taking the poll is legal, although apparently not contemplated by 
the ‘framers of the Ballot Act, and that it may offer considerable advantages in some 
boroughs, or in parts of them. . Under the Leeds system, the presiding officer 
performs no duties except keeping order in the room, and recognising the official stamp on 
the back of each paper as it is put into the box. Any Home Office Circular might also, 
with advantage, state that the shifting perforating stamping machine, much ‘used by 
returning officers, is liable to fraudulent imitation, and that the percussion embossing 
machine tires the hands of those who use it to such an extent as to cause the marks made 
upon the papers to be often far too faint to be of any service. In using any of the machines, 
and especially the lever embossing machine, returning officers should be directed to 
caution the presiding officers appointed by them only to stamp the paper singly, each one 
atthe moment that it is issued. It has been suggested by some witnesses, that a paper 
with a special watermark might be adopted as an additional precaution, or in substitution 
for the use of the official stamp, and that all the ballot-papers might be supplied from 
London, and only printed locally. . Your Committee are of opinion that, considered as an 
additional precaution, this change in the law would be unnecessary, so long as the official 
stamp is preserved ; and that, considered as a substitution, it would not prevent the whole 
of the frauds against which the of€cial mark is intended to guard. In several municipal 
elections, and in, at least, one Parliamentary election, the result has been affected, and the 
return challenged at great cost, on account of certain papers wanting the official ici 
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It is clear that a dishonest presiding officer might, with impunity, disfranchise voters by 
pretending to stamp their papers instead of really stamping them; and experience would 
seem to show that it would be a mistake to imagine that, in the hurry o! polling, many 
voters would, for themselves, detect the omission of the stamp upon their‘paper. It must 
also be noted that, while a comparatively small number of papers have in most elections 


been rejected for total want of the official stamp, a great number of papers, where 


embossing machines are in use, are counted, although so slightly stamped as to be no pro- 
tection against fraud, and to be lable to be rejected by a judge on petition. These 
considerations lead your Committee to think that at some future time it might be advisable 
to reconsider the necessity for the official mark. 


«6. All the town-clerks, under-sheriffs, and election agents who have appeared before 
your Committee have been asked their opinion as to the existing special provision for 
illiterate voters. All but two were against it, and told your Committee that the pro- 
vision could be used for purposes of delay. From two to five minutes appear to be spent 
over each illiterate voter, and in some cases 15 minutes have been thus consumed. At 
this point the witnesses divide themselves into two classes, and your Committee will pro- 
ceed to state the opinion of each upon a point which will have to be carefully considered 
by Parliament. Sir Joseph Heron, Town-Clerk ‘of Manchester, Mr. Curwood, Town- 
Clerk of Leeds, Mr. Rayner, Town-Clerk of Liverpool, Mr. Thompson, a late Liberal 
candidate at Whitehaven, Mr. Lund, the chief Conservative Agent at Whitehaven, 
Mr. Ellis, the Returning Officer of Hackney, and Captain Nolan, m.p., told your Com- 
mittee that the special provision might be used as a means for discovering that men voted 
in accordance with promises already made, and that the special provision might be used 
not only to delay voting, but also to facilitate bribery and intimidation. Mr. Gorst, who 
had acted as the chief Conservative Agent in Chelsea at the general election, and who 
had also been present at the counting of votes at Chatham, told. your Committee that 


hardly any illiterate voter in those boroughs had availed himself of the special provision, 


and Mr. Ellis made the same statement with regard to Hackney. “ The majority of the 
witnesses accordingly argue that the special provision is unnecessary, and that most of 
the illiterate voters, if not all, would be able to discover for themselves the order of the 
candidates’ names. On the other hand, Mr. John, the Town-Clerk of Haverfordwest, 
Mr. Scudamore, the Under-Sheriff of Kent, Mr. Taylor, the Town-Clerk of Flint, 


‘Mr. Shaw, the Conservative Agent at Sheffield, Mr. Ramsbotham, a Conservative agent 


of great experience, and Mr. Bostock, the Town-Clerk of Horsham, told your Committee 
that, while they strongly disapproved of the existing provision, they thought some special 
provision necessary, and most of them propose to substitute a mere verbal statement of 
illiteracy of the present declaration. Mr. Hughes, the chief Conservative Agent for 
Greenwich and for the City of London, alone expressed his satisfaction with the law as it 
now stands. Your Committee advise that returning officers should be instructed to ap- 
point a separate presiding officer and clerk to attend to the illiterate voters at all booths 
where a number of them are expected to vote. . 


«7, Your Committee have to recommend that one additional day between the 
nomination and the polling should be allowed in boroughs with more than 50,000 
voters. ) 


“8. In any general amendment of the Ballot Act, it would, in the opinion of your 
Committee, be desirable to break up the time allowed for nomination, in order to prevent 
objections being started, at the last moment, applying to defects which it would then be 
too late to cure. The first two hours might be for nominations, followed by a half hour 
during which objections might be raised and defects cured, and the process concluded 
by a half hour ia which the withdrawal of nominations and the curing of defects might 


still take place. 


«9. In the case of municipal nominations a difficult question arises when elections take 
place on the usual day, the lst of November. Should a person signing the nomination of 


_a.councillor be on the old burgess list which is in force up to the 31st October, and be a 


properly qualified burgess at the time that the nomination is put in, but be omitted from 
the burgess list which comes in force on the day of election, the 1st of November, is the 
nomination a good one? Conversely, if a nominator’s name is upon the new list, but was 
not on the old list which was in furce when the nomination was put in? This point ought 


to be cleared up. 


**10. Coming to the provisions for the taking of a poll, your Committee wish to point 
out that the law does not clearly lay down how many representatives the candidates may 
appoint, It is doubtful-whether, in municipal elections, they have a distinct right to 
appoint representatives at all. This power should be distinctly given them; and, as to 
both Parliamentary and Municipal candidates, provision should be made, by a clause in 
the Corrupt Practices Bill, the introduction of which in the present year has been 
promised, that each candidate should have the right to appoint one representative at each 
polling-station, at which papers are delivered to voters, and one additional representative 
at each polling-place at which special provision is made by the returning officer for illiterate 
voters. The clause might also prescribe the number of agents to be allowed to be present 
at the counting of the votes. These counting agents should-take the declaration of 
secrecy, not, as at present, necessarily before the opening. of the poll, but at any time 
before the commencement of the counting. ae Committee are further of opinion aha 
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the declaration of secrecy should be maintained, and that candidates should be directed to 
take that declaration in all cases in which they intend to enter a polling-booth, or to attend 
the counting of votes 


“11. Your Committee are of opinion that, in any possible future amendment of the 
general provisions of the Ballot Act, it should be enacted that where the counting does not 
take place immediately after the close of the poll, or where it is interrupted after it has once 
been begun, the ballot-boxes and documents forwarded by the presiding officers shall be 
placed in some public building, and either guarded by the police, or protected by the 
sealing of all the issues from the room in which they have been placed with the seals of 
such of the candidates or their agents as shall demand such precaution. Rule 34 of the 
first Schedule of the Ballot Act, and Rule 37, taken together, show that it is at present 
law that the number of papers from each ward should be checked at the close of the 
counting. Mr. Gorst and Mr. Scudamore have pointed out that the usual practice is to 
check these at the beginning of the counting, and your Committee are of opinion that the 
law might properly be altered 80 as to accord with the existing practice. Your Committee 
do not think that it would be wise to tie down returning officers to one mode of counting, 
that mode being prescribed by Statute, but that the best mode of carrying out the 
counting of the votes might, with advantage, be described in the Home Office Circular 
which they contemplate. The plan pursued at Leeds has been explained by Mr. Curwood 
to the Committee, and the very similar method followed at Liverpool will be found 
explained in Appendix No. 5. The object which should be held in view by returning 
officers, but which is sometimes forgotten, is to so sort the papers, after they have been 
mixed, into all possible combinations that there should be check, by an easy process of 
addition, upon the results of the actual count itself. It should be provided that, at the 
close of the counting, every returning officer should send to the Home Secretary a return 
showing, in tabular form, the number of electors on the register, the number of ballot- 
papers found, the number of votes allowed, the number of votes out of these which are 
those of illiterates by declaration, the number of votes rejected, specifying also to, these 
last the number that are bad, for each of the four following causes :— 


*(1.) Want of official mark. 

(2.) Voting for more candidates than entitled to. 
“ (3.) Containing writing or mark by which voter can be identified. 
“(4.) Bemg unmarked, or void for uncertainty. ~ 


“12. Under Rule 41 of the first Schedule of the Ballot Act, it appedrs to have been con- 
templated by Parliament that the copies of the register showing what persons had applied 
for papers should be open to inspection; but it is clear that the combined effect of 
Rules 29, 37, 38, and 41, is to take away the right of inspection. .Your Committee re- 
commend that Rule 29 should be so altered as to direct the keeping separate of the 
marked register, instead of its being sealed up with the counterfoils. 


“13. The last recommendation of your Committee is that, in any future general 
amendment of the law relating to Parliamentary Elections, provision should be made 
for payment of the charges incurred by the local authority in making or altering polling 
districts.” 

; PRoposED BALLOT Parer. 


(See Lithograph. ) 


Drart Report proposed by the Chairman, read a second time, paragraph by pata- 
graph. 
Paragraphs 1, 2, agreed to. 


Paragraph 3.—Amendment proposed, in line 33, to leave out from the word “ Committee” 
to the end of the paragraph—(Mr. Bruen).—Question put, That the words proposed to 
be left out stand part of the paragraph.— The Committee divided: ; 


Ayes, 11. , a Nigesy 2. 
Lord Francis Hervey. Mr. Sampson Lloyd. | 
Mr. Eustace Smith. Mr. Bruen. 
Mr. Cotes. 
Mr. Villiers. 
_ Mr. Leatham. 
Mr. Forster. 
Mr. Stewart. 
Mr. Floyer. 
Mr. John Holms. 
Captain Nolan. 
Mr. Sheil. 


- Paragraph, as amended, agreed to. 


Paragraph 4.—Amendment proposed, in line 3, to leave out the words “and yout 


Committee believe that the use of them would simplify the act of voting ”—(Mr. Floyer). 
—Question 
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—Question put, That the words proposed to be left out stand part of the paragraph.— 
The Committee divided : 


Ayes, 9. Noes, 4. 
Lord Francis Hervey. - Mr. Forster. 
Mr. Eustace Smith. Mr. Floyer. 
Mr. Cotes. Mr. Bruen. 


Mr. Leatham. Mr. John Holms. 
Mr. Sampson Lloyd. , 

Mr. Villiers. 

Mr. Stewart. 

Captain Nolan. 

Mr. Sheil. 


Another Amendment proposed, to leave out, inline 4, the words “advise that their adoption 
should be recommended to returning officers in a Home Office Circular”—(Mr. Floyer). 
—Question put, That the words proposed to be left out stand part of the paragraph.— 
The Committee divided: . uf 


Ayes, 6. Noes, 7. 
Mr. Cotes. Lord Francis Hervey. 
Mr. Leatham. Mr. Eustace Smith. 
Mr. Villiers. Mr. Forster. 
Mr. Stewart. Mr. Sampson Lloyd. 
Captain Nolan. Mr. Floyer. 
My. Sheil. Mr. Bruen. 


Mr. John Holms. 

Paragraph, as amended, agreed to. 

Paragraph 5.—Amendment proposed to leave out the words, in line 7, “ but think that it 
should be retained, at all events until the working of the present system had been further 
tested” —(Mr. Bruen).— Question put, That the words proposed to be left out stand part of 
the paragraph.—The Committee divided : : 


Ayes, 7. Noes, 7. ° 
Mr. Forster. — Mr. Gorst. 
Mr. Sampson Lloyd. Lord Francis Hervey. 
Mr. Villiers. Mr. Eustace Smith. 
Mr. Stewart. . Mr. Cotes. 
Mr. John Holms. Mr. Leatham. 
Captain Nolan. Mr. Floyer. 
Mr. Sheil. Mr. Bruen. 


Whereupon, the, Chairman declared himself with the Ayes. 


Paragraph as amended, agreed to. : 


Paragraph 6.—Amendment proposed, in line 3, to leave out the words “and told 
your Committee that the provision could be used for purposes of delay’—(Mr. Eustace 
Smith).—Question put, That the words proposed to be left out stand part of the . 
paragraph.—The Committee divided : ; 


Ayes, 10. Noes, 4. 
Mr. Cotes. Mr. Gorst. 
Mr. Leatham. ! Lord Francis Hervey. 
Mr. Forster. Mr. Eustace Smith. 
Mr. Sampson Lloyd. Mr. Bruen. 
Mr. Villiers. 
Mr. Stewart. 


Mr. Floyer. 

Mr. John Holms, 
Captain Nolan. 
Mr. Sheil. 


Another Amendment proposed, in line 21, after the word “ names,” to insert the words 
. “if properly instructed” —(Mr. Bruen).— Question put, That those words be there inserted. 
—The Committee divided: _ ; 


Ayes, 7. Noes, 7. 
Mr. Gorst. Mr. Cotes. 
Lord Francis Hervey. _ Mr. Leatham, 
Mr. Eustace Smith. Mr. Forster. 
Mr. Sampson Lloyd. Mr. Villiers. 
Mr. Stewart. “ Mr. John Holms. 
Mr. Floyer. Captain Nolan. 
Mr. Bruen. Mr. Sheil. 


Whereupon, the Chairman declared himself with the Woes. 
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Another Amendment proposed, in line 27, after the word “ declaration ” to insert 
the words “your Committee recommend the adoption of this proposal” —(Mr. Bruen). 
—Question put, That those words be there inserted.—The Committee divided: 


Ayes, 4. Noes, 11. 
Mr. Gorst. Mr. Eustace Smith. 
Mr. Floyer. Mr. Cotes. 
Mr. Bruen. Mr. Leatham. 
Lord Francis Hervey. Mr. Forster. 


Mr. Sampson Lloyd. 
Mr. Villiers. 
Mr. Stewart. 

Mr. John Holms. 
Captain Nolan. 

Mr. Sheil. 

Sir Henry James. 


Another Amendment proposed, in line 29, after the word “that” to insert the 
words “all special provisions for the assistance of illiterate voters should be abolished, 
and that no voters, save those who labour under some physical disability, should receive 
assistance in the marking of the ballot-papers”—(Captain Molan).— Question put, That 
those words be there inserted.—The Committee divided: ‘ 


Ayes, 9. Noes, 6. 
Mr. Cotes. . Mr. Bruen. 
Mr. Leatham. Mr. Floyer. 
Mr. Forster. Mr. Stuart. : 
Mr. Sampson Lloyd. Mr. Eustace Smith. 
Mr. Villiers. Lord Francis Hervey. 
Mr. John Holms. Mr. Gorst. 
Captain Nolan. 
Mr. Sheil. 


Sir Henry James. 


Remaining words of paragraph, disagreed to. 

Paragraph, as amended, agreed to. 

Paragraph 7, disagreed to, 

Paragraph 8, amended, and agreed to. 

Paragraph 9, agreed to. 

Paragraphs 10 and 11, amended, and, agreed to. 

Paragraph 12, amended, and agreed to. 

Paragraph 13, agreed to. 

Amendment proposed, to add the following new paragraph to the proposed Report ioe 
» “Your Committee having before them the liability to which constituencies are exposed 
of having elections affected through the fault of presiding. officers in affixing some mark 
to the ballot-paper in addition to the official mark, advise that no mark which the returning 
officer is of opinion has been placed on a ballot-paper by a presiding officer, should prevent 
that paper from being counted; but no change in law should free the presiding officer 
from any penalty to which he is at present exposed by making any mark beyond the 


official one on the voting paper ”—(Captain Wolan).—Question put, That this paragraph 
be there added.— The Committee divided : ae P nit 


Ayes, 4. Noes, 8. 
Mr. Sheil. Sir Henry James. 
Captain Nolan. Mr. John Holms. 
Mr. Bruen. Mr. Villiers. © 
Mr. Sampson Lloyd. Mr. Forster.” 
Mr. Leatham. 
Mr. Cotes. 


Mr. Eustace Smith. 
Mr. Gorst. 


Question. That this Report, as amended, be the Report of the Committee to the House,— 
pul, and agreed to. 


Ordered, To Report, together with the Minutes of Evidence and an Appendix. 
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Mr. Capel Augustus Curwood She WEL 
Friday, 17th March 1876. 
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Mr. Henry Taylor - 
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MEMBERS 


Mr. Bruen. 

Mr. Christopher Beckeit-Denison. 
Sir Charles Dilke. 

Mr. Cotes. 

Mr. Floyer. 

Mr. Forster. | 

Lord Francis Hervey. 

Mr. John Holms. 

Sir Henry James. 


March 1876. 


PRESENT: 


Mr. Leatham. 

Mr. Sampson Lloyd. 
Captain Nolan. 

Mr. Ridley. 

Mr. Sheil. 

Mr. Eustace Smith. 
Mr. Stewart. 

Mr. Villiers. 


Sir CHARLES DILKE, in THe Cuair. 


Sir JoserH Heron, called in; and Examined. 


Chairman. 


1. You are, I believe, the Town Clerk. of 
Vianchester ?—I am. . . 

2. I believe that, on the whole, you are favour- 
ible to the Ballot Act ?—Certainly ; I think that 
he Ballot Act has worked with us admirably, and, 
n my opinion, most of the objections or the diffi- 
ulties which have arisen, have arisen rather from 
he way in which the powers given by the Act 
ave been carried out, than from any defect in 
he Act itself. | 

3. There has been an increase of expense at 
VMianchester, and in other boroughs, from the 
option of the ballot, I believe ?—Yes, there is 
10 doubt that the increase of expense has been 
onsiderable ; not so much, perhaps, in connection 
vith the Parliamentary elections as in connection 
vith the municipal elections, and for this reason 
robably : that under the old system, in the case 
f Parliamentary elections, there was always a 
arge expenditure incurred in the erection of 
stings; so that I find..that the expense is not 
o very much greater under the Ballot Act than 
| was under the old system. 

4, But that strictly speaking, is not a dimi- 
ution owing to the Ballot Act; because hustings, 
f course, could have been abolished without the 
doption of the Ballot >—No doubt. 

5. So that, on the whole, there .has been an 
nerease of expense ?—-No doubt. I may mention 
hat the expenses of the returning officer at the 
ast Parliamentary election in Manchester, in 
868, before the Ballot Act was introduced, was 

0.73. 


~ Chairman—continued. 


1,336 7. At the last election the expenses were 
1,550 /., or 1,560 Z., under the Ballot Act. 

6. But the number of voters had increased ?— 
The number of voters had increased very much, so 
that it would show that the expense, taking the in- 
crease of voters into consideration, was probably 
not much, if at all, increased. 

7. But in municipal elections there has been 
an increase of nearly three or. four times the 
amount, has there not?—In municipal elections 
there has been a considerable increase of ex- 
pense. 

8. Your own opinion of the working of the 
Act is so favourable, that you believe that that 
is money well spent?—I think so. The advan- 
tages of the Ballot Act in many ways, almost in 
every way, appear to me quite to compensate for 
the additional cost to the ratepayers, even in the 
case of municipal elections. 

9. What kind of stamping machine do you use 
at Manchester, to make the official mark ?—I 
believe our stamping machine is what is called 
the embossing machine. | believe the same 
kind of machine is used in Liverpool and in 
Salford, because the fact is, that we have been 
occasionally applied to by Liverpool, and we 
have applied to Liverpool for the loan of stamp- 
ing machines in case of need. 

10. The objection has been made with regard 
to the use of the embossing stamp, that it often 
makes so faint a mark as not fully to comply 
with the requirements of the Act; does your 

A experience 
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Chairman—continued. 


experience lead you to “support that objection? 
—It is quite possible that that may be so; but 
at the same time I think that if the presiding 
officer would do his duty he could without any 
difficulty whatever with our machine, which 
is an embossing machine, secure a satisfactory 
stamp upon the ballot paper. Presiding officers 
should simply do their duty, that is to say, should 
stamp one ballot paper at a time, and neither 
stamp the papers by anticipation, nor stamp a 
number of papers at the same time, as they are some- 
times disposed to do, to save them the trouble as each 
voter comes up for his paper. That is very 


liable indeed to lead to mistakes, because the 
presiding officer may fancy that he has stamped 


more than he really has done; and he may by 
chance give to a voter a ballot paper which is 
not sufficiently marked, or which perhaps is not 
marked at all. 

11. If great care is not exercised in preventing 
the putting in of unstamped papers, by watching 
the papers at the time they are put into the: box, 
you are liable, are you not, to this fraud on the 
part of the presiding officer; that he being a 
partisan in a ward, the majority of which he 
knows to be against him, or in any ward ata 
time when he knows that the majority of the 
voters polling belong to the other side (take for 
instance the dinner hour in the working people’s 
wards); may refrain from issuing stamped papers 
and may issue unstamped papers, all of which will 
be bad votes, and will, therefore, be lost?—No 
doubt it is possible that such a fraud might be 
perpetrated, but it appears to me that it would 
be, exceedingly difficult. Not only would the 
presiding officer have to be intent upon the 
fraud, but his clerks must be also parties to it, 
and the candidates’ representatives must be cer- 
tainly very careless about their own duties if they 
were to allowit, because they would see that papers 
were handed to voters that had not been stamped. 
The mode of operation with us has always been this: 
There is a presiding officer at each table or place 
where the ballot papers are delivered, and by his 
side there is the clerk appointed by the mayor, 
the returning officer. The presiding officer 
usually has the register in his hand for the voters 
that are authorised to poll at that particular place. 
When the voter comes up to the poll, the pre- 
siding officer asks his name, “John Roberts.” 
He lovks in the register, and he reads out, “John 
Roberts,” with the qualification, and the man 
says “ Yes.” He then calls out the progressive 
number on the register, and the clerk, who stands 
by his side, then puts that progressive number on 
the counterfoil of the ballot’ paper, takes thie 
ballot paper up, stamps it, and hands it to the 
voter. So that it is not the presiding officer that 
stamps the paper with us, and in any case there 
must be two people at a place to carry on the 
business. That I feel is absolutely necessary, so 
that both parties at any rate must be concurring. 
in the fraud, if it were attempted to be practised; 
and the candidates’ representatives who stand on 
each side would, if they were attending to their 
duties, easily and certainly see that' the paper has 
been given without having gone through the pro- 
cess of stamping. 

12. According to the provisions of the Act the 
mark on the ballot paper ought to be shown to 
the presiding officer before the paper is put into 
the box; but I believe that the presiding officers, 
especially when voting is going on fast, do not 
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Chairman—continued. 


recognize the stamp on the back when the paper 


is put into the box; is that the case?—I should 


say that they certainly do not; and from my own 


observation I can say that the ballot papers, as a 


rule, are put into the ballot box without any 


_attempt to show them to the presiding officer, and - 


without any attempt on the part of the presiding 


officer to look at them. ‘In fact I do not see how 


the polling would go on if the presiding officer 


were to be each time interrupted in the perform- — 


ance of his duties by the voter coming and 
putting his ballot paper before him ; so that prac- 
tically it is not done with us, 

13. In saying what you do, you are alluding, 
I suppose, to your knowledge of the fact that in 


many boroughs there are two clerks to each table 


instead of one clerk and a presiding officer, and 


one presiding officer only for the whole station ? — 


—I believe that that is sometimes the case, as 
you will hear, no doubt; for instance, I believe 
that that is the case in Leeds. It is not so with 
us; we always have a presiding officer and a clerk 
at each place where the ballot papers are de- 
livered, and in that way we certainly secure a 
superior class.of men, though it is difficult enough 
to get the necessary number to attend, because 
the remuneration is not and cannot be expected 
to be a temptation to parties to work for a very 


long day, for the sake even of the increased fee — 


of three guineas. 
14. You state, then, that the requirement of 
the Act,:with regard to the recognition of the 


stamp‘on the back of the paper, before the paper — 


is put into the box, is not strictly observed ?—- 
Certainly not, in Manchester. 


15. On the other hand, I believe ‘that your — 


opinion is that the whole of the provisions of the 
Act, with regard to stamping, are unnecessary ? 
—I do not think that they are any very great 
protection, and I do not believe that they are 
very valuable. I do not think that there would 
be much chance of any attempt being made by a 


voter to deliver a paper other than the one which — 


he has received from the presiding officer, even 
if the papers were unstamped, and I do not think 
it is any great protection in any way. 


16. It would not’ be fair to your evidence to 


let that statement go out without your further 


explaining it; I suppose that you mean that the 


making of the numbers of the papers in the box 
tally with the number of the counterfoils is, im 


your view, the’real check against fraud ?—It is — 


the best check. If the number of papers, as 


shown by the presiding officers throughout the 


whole borough to have been delivered, agrees 


with the number of papers, or votes, as ascer+ 


tained by a careful analysis and counting to have 


been given for the candidates, it is the best check [ 


that can be had, as it appears to me. iS 
17. There has been one prosecution for “ ballot 


stuffing” fraud in’ your neighbourhood, I think, — 
which has not yet been completed?—Something 
of the kind has occurred in the borough of Stock 


port. 
18. Are the facts of that case within your 
knowledge?—They are not within my know- 


ledge, except from what I have happened to read 


in the newspapers; but there, certainly, a con- 
siderable number of ballot papers had got into 
the box in one of the ward elections beyond the 
number of voters who were shown and proved to 
have tendered their papers. There was a cer- 


tain number that had not, and could not, have 


been 
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Chairman—continued. 
been delivered unless voters had delivered 
two or three papers at a time. 
ballot papers in the box than, as it was shown, 
voters had come up to.deliver papers. 

19. I suppose that it is your opinion that just 
as the fraud (supposing there to have been a 
fraud) was detected in that case, it would be 
universally detected by finding out whether the 
number of the votes tallied with the number of 
the counterfoils ?—I think so, and I do not think 
that any provision in any Act of Parliament can 
prevent attempts at gross and deliberate fraud. of 
that kind being made; but I think that it would 
detect itself. 

20. To return to the point of the mark made 
upon the paper by your official machine, have 
you had any. marks made of a very faint charac- 
ter ?—Certainly, occasionally ; not avery large 
number, but there have been a certain number 
on. all occasions where there has been a little dif- 
ficulty in discovering the mark. 

21. You mean in discovering any mark at all?— 
—Yes, in discovering that it had been under the 
press. The mark was.so faint. 

- 22. The mark so made, when it was so faint as 
you describe, would not be a sufficient mark to 
prevent an imitation or fraud ?—If it were visible; 
but the mark is made in the polling station; the 
paper is immediately put into the ballot-box, and 
there is no opportunity for anybody to see it, or 
to attempt a fraud, sofaras I can see. Of course 
it is possible that the voter might carry the paper 
out of the booth, and occasionally, though in very 
few instances, when we have been counting the 
papers in the ballot-box, it was found that the 
numbers did not quite tally. Perhaps there has 
been a variance of one or two from the numbers 
as returned by the presiding officer; but then we 
have found in the box one or two cards, either 
blue or red. The voter has, evidently, I think, 
through pure carelessness and by mistake, put 
into the ballot-box the card which was to instruct 
him how he was to vote, instead of the ballot 
paper itself; and, these cards, when they have 
been added to the ballot papers, have made the 
jpresiding officer’s numbers correct. 

23. Without raising the question of the policy 
of having each paper stamped with an official 
stamp, it is obvious, is it not, that, supposing that 
to be necessary, it, might be defeated in your case, 
where you accept a mark so faint that the very 
existence of a,mark.can hardly be seen upon the 
paper?—Nodoubtit might; but.atthe same time 
-I.must explain.that we never,accept.a vote unless 
it is sufficiently shown that the attempt to stamp 
thas been made. There must be sufficient mark 
on the ballot paper to show that:it has been under 
the press, or else it would be rejected. 

24. But the mark is not,.in those cases, surely 
such a mark as was contemplated by the framers 
of the Act?—No doubt the framers of the Act 
contemplated a proper stamp, which would show 
the whole of the mark-clearly.. - 

25. Youythink that the framers of the Act:.con- 
templated.a mark so clear that it could not be 
easily imitated.or forged ?—Y es; .we are-strictly 
forbidden by the Act.to.examine anything: but the 
\back.of the ballot papers; »but we do not comply 
with that;.andif the mark ‘is wery faint, if we 
can see it on either side it is passed. 

26. Although the Act says :that it is to be 

 wisible,on both sides ?—Yes. . 
27. Thefactiisthat you wish to take:rather .a 
0.78. 
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Chairman—continued., 


common-sense view ‘than a literal view of the 
Act?—Ever since the Ballot Act passed we have 
construed it rather according to common sense 
than according to strict technical law; and we 
have the satisfaction of finding that in that deci- 
sion which bas been referred to the course which 
we have taken from the first was fully and dis- 
tinetly recognised by three or four of the judges, 
in the judgment that was given by Lord Chief 
Justice Coleridge. I have in my hand a state- 
ment showing that at the election in 1874 there 
were 39,532 ballot papers given, and there were 
only 34 rejected for want of an official mark; at 
the last election, in 1876, there were 44,022 ballot 


_ papers given, and there were 37 votes rejected for 


want of the official mark. k 

28. But you have already stated that you 
counted the papers on which the official mark 
was so slight as not to bea real protection against 
fraud ?—I can hardly admit that it would not be 
a protection against frand, because in all the cases 
we saw. sufficient to satisfy the presiding officer, 
and to satisfy the gentlemen who represented the 
candidates, as well as myself, who was advising 
the mayor, that the papers had been stamped, 
though insufficiently stamped. 

29. I suppose that you have become aware of 
the fact that in many elections the: proportion of 
unstamped papers has been much larger than in 
the case of Manchester ?—I am not aware of that 
fact. It has not come within my knowledge. 

30. I wish to ask your opinion as to the pro- 
vision for the voting of illiterate voters; do you 
consider that provision necessary ?—I consider it 
most unnecessary and most inconvenient ; and it 
seems tome to be utterly inconsistent with the 
very principle of the Ballot Act. Secrecy is said 
to be the object which sis to be attained by the 
Ballot Act, but the illiterate voters,.of course, all 
vote openly, and the Act itself requires that they 
shall be asked-in the presence of the candidates’ 
representatives in what way they wish their 
papers to be marked. One town clerk, who had 
seen my opinion referred to in some papers, 
wrote to ask me if it were really the fact that I 
had advised that tke illiterate voters should be 
asked, in the hearing of the candidates’ represen- 
tatives, how they wished their papers to be 
marked? I suppose he was so fully convinced 
that secrecy was intended to be attained by the 
Ballot Act that he would not construe the Act 
according to law or common sense either; but he 
construed the Act that the man was to be asked 
how he wished to vote, in the presence of the 
candidates’ representatives, but not in their 
hearing; and he explained that he put the candi- 


dates’ representatives in such a position that they 


could not possibly hear what the voter said to the 
presiding officer, and that he told them that if 
they attempted to ‘hear he would turn them out 
of the booth, and that he had on several occasions 
turned them out of the booth. But it is quite 
clear that that is not»the intention of the Act. The 


Act requires that it shall be in:the presence and 
therefore in the hearing of the candidates’ repre- 


sentatives; so that it is open voting, and it is 
very easy to conceive to what extent that might 


be.carried, especially in some-boroughs, where if 


it were wished to know exactly how a man had 
voted, it would only be necessary to tell him to 


say. he was an illiterate, because it is quite cer- 


tain that many voters come and say they are 
iliterates who can read and write well enough to 
A2 make 
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make their mark. After almost every election 
the corporation have passed a resolution express- 
ing the hope that illiterate voters would be 
abolished altogether. They are not very nume- 
rous; atthe election in 1876 we had 1,057, and 
at the election in 1874 we had 963. 

31. Is it your opinion that the great majority 
of those voters, even if they were not able to 
read and write, would be able, by their previous 
knowledge of the order of the candidates’ names 
upon the paper, to vote without that provision ?— 
I think so. I can scarcely conceive the case of a 
man not being able, when seeing the way in 
which the candidates’ names are printed, to see 
which was the man for whom he intended to 
vote; and it does not require much knowledge 
of writing to make a cross or a mark. 

32. It has been alleged that the illiterate pro- 
vision has been in many larger boroughs, and 
might be in all, made use of as a means to delay 
the polling at a time of day when there was con- 
siderable pressure; has that, so far as you are 
aware, occurred in Manchester ?—There is, no 
doubt, that it is quite open to that attempt being 
made. It is the cause of more delay than any- 
thing else, and in some of our districts where, 
probably, the largest number of those illiterate 
votes are given (though the number is not very 
great, taken altogether), it does, although there 
may be no fraudulent attempt in any way, cause 
very great delay and inconvenience in the 

olling: 

33. I will now pass on to another subject; I 
would ask you, with regard to the counting of 
the votes, to state as briefly as you can to the 
Committee the course which is followed at Man- 
chester ?—I will state it very shortly. All the 
ballot- boxes, of course, are brought as early as 
practicable after the close of the poll to the 
town-hall, where the counting takes place under 
the immediate direction of the mayor. At the 
last election the mayor: employed 35 counters, 
and they are divided into twos. The first process 
is to count the ballot papers in the ballot-boxes ; 
to check the return given by the presiding officer, 
who is bound to hand in with his box the return 
as prescribed by the Ballot Act, one item in 
which is the number of ballot papers delivered. 
After all the ballot papers have been so counted 
and numbers ascertained, they are then all 
mixed together, as the Act itself directs that 
they shall be, and they are then handed to 
the counters in sufficient numbers to keep 


the counters employed, -and they divide them | 


between the candidates, putting out as they are 
directed all votes upon which there is any- 
thing out of the ordinary marking, which is a 
cross, that is to say, any papers upon which there 
is any writing, or anything upon the face of the 
paper that seems to make the vote at all doubtful; 
those are put aside and the counters proceed to 
count the other votes, checking each other, and 
fastening them up in packets of fifties; the 
doubtful votes are all taken before the mayor and 


the town clerk and the gentlemen appointed to. 


represent the candidates; and the mayor then 
decides which are to be considered and treated as 
good votes, and which as bad; and the good 
votes are returned into the room to the counters 
to be counted like the rest; we have always a 


-certain number of the representatives of the can- 
‘didates seated at a table in the middle of the same 


room, but separate and distinct from the counters 
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who are employed by the mayor; those represen- 
tatives are not allowed to interfere in any way 
with the papers, or with the counting which is — 
being carried on by the mayor’s counters round 
the room; but when the votes are counted and 
made up into these packages of fifty, they are 
brought to this table and handed to the gentle- 
men who represent the candidates, who are — 
allowed to count them again if they think fit, or | 
to examine them in detail, to see that no vote has — 
been passed which they think doubtful; they go 
on with that counting and checking as long as — 
their physical strength will allow them, till at, 
last they are very glad indeed to ask the mayor 
to consider all the rest as properly counted, and 
put them into the boxes to ascertain the total and 
general result ;.then the last process is to take 
out those fifties and ascertain what the general 
result*of the election has been; we have never 
yet found the slightest difficulty, and the accuracy 
with which this has been done has really asto- 
nished us, and I think it-will astonish the Com- 
mittee when I tell them that at the election in 
1874, when the number of baliot papers in the 
boxes was ascertained to be 39,527, the number 
of papers rejected for various reasons was 3263 
the total number of votes and rejected papers was 
39,532 as ascertained by the counting; so that 
the difference between the number of ballot 
papers found in the boxes and the number as 
ascertained by the counting for the candidates, 
adding the number of rejected votes, was only 5; 
at the last election the same process was gone — 
through; there were-44,022 votes in the boxes as — 
ascertained by the counting; the rejected papers 
were 264, and the number of votes given to each 
candidate was as follows: 22,770 for Mr. Bright, 
and 20,985 for Mr. Powell, which made 44,019, 
or a diflerence of only 3; so that the check was 
complete; the ballot papers were accounted for, 
and the accuracy of the counting was proved 
beyond possible doubt. 
34. At Manchester, at Leeds, at Liverpool, and 
probably at most of the large boroughs with three 
Members, the apparent difficulties of counting, 
with the minority vote, would seem to have led 
you to adopt a perfect system; but have you heard 
that in many boroughs a much less perfect system 
has been adopted, or even a system which might 
lead to fraud?-—I have heard, certainly, that very 
different systems have been adopted in some 
places; butas I have already stated it is no defect 
in the Ballot Act. The Ballot Act says that those 
votes are to be counted by and upon the re- 
sponsibility of the returning officer; the return- 
ing officer is bound to make the best arrange- 
ments that he can, and I think that it is better for 
it to be left in that way than to attempt by any 
hard-and-fast line in an Act of Parliament to pre- 
scribe how so simple an act is to be performed. 
35. With the view of avoiding the possibility 
of fraud, and the most imperfect system that has 
been followed in some places, do you think that 
a statement as to your method of counting might 
be laid down in a Home Office Circular with ad- 
vantage ?—I think it might. The system which 
we adopt seems to be an admirable check; that is to 
say, the number found in the boxes is ascertained 
and ought to be stated; the number of ballot 
papersaccounted for in the shape of votes oughtalso 
to be stated; and then if there is a very large dis- 
crepancy, it is quite clear that there must be some 
fault somewhere; if they agree it must be satis- 
factory ; 
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- factory; if they do not agree, it ought to be found 
out. 
_ 36. In the case of the election for the county 
_ of Renfrew in 1874, Colonel Muir was put to the 
, cost of a petition on a mere statement that there 
was an error in the counting of the numbers; and 
he has proposed in a speech which he made in 
the House of Commons, that the agents of the 
candidates should, at the close of a count, sign a 
declaration that the count is correct as far as 
numbers go, this to have no bearing upon the 
_ yalidity of the votes; do you see any objection to 
_ that ?—I do not see the slightest objection to it. 
We have always practically done that in Man- 
chester; we have always put the question to the 
gentlemen representing the candidates, “ Are 
_ you quite satisfied with the accuracy of the count- 
ing, and with the result?” and, if not, it has 
always been open to them to say, “ We will have 
the votes re-counted.” But in every case they 
_ have expressed themselves entirely satisfied, and 
they would have signed, I am sure, without a 
-moment’s hesitation, any statement to that effect 
if it had been put before them. 
_ 37. There is, perhaps, a certain ambiguity in 
the Act with regard to the number of candidates’ 
-agents who are allowed to be present at the 
counting of the votes; what has been your prac- 


{ 


tice ?—The question was raised whether it was | 


intended to have one or more agents at the count- 
‘ine; but we have never,practically had any diffi- 
culty, because we have always arranged it with 
the committees at the very outset ‘of the election. 
In fact, on the day of the nomination we have 
always arranged with them, and had no difficulty 
in arrangine«how many they would desire to be 
present; and, I think, it has generally been eight 
or 10 on each side. Of course it depends some- 
what upon the amount of accommodation that can 
be afforded, but we have never had any difficulty 
in making a satisfactory arrangement. 
38. The law directs that the agents of the can- 
_didates who are to be present at the counting are 
to make a statutory declaration of secrecy before 
the opening, not of the counting, but of the poll 
itself; do you think that that is necessary or 
desirable ?>—My own opinion is, that that statu- 
tory declaration is scarcely necessary at all, and 
that it would be a great saving of trouble and 
expense, and in many other respects desirable, if 
it were done away with altogether. The Act of 
‘Parliament makes it a misdemeanour for anyone 
without that declaration to give any information 
at all which is forbidden by the Act, and the 
trouble is very great with us, because at one of 
our elections about 500 individuals have to sign 
this declaration. It is a great trouble both to 
them and to everybody else to have it done, and 
Ihave no doubt that in very many instances it 
is not done from the necessity of the case. I 
really do not think that there is so much advan- 
tage likely to result from the mere fact of their 
making this formal declaration, which really is 
looked upon almost as « form, as to make it abso- 
lutely necessary that the expense and trouble 
should be incurred in carrying out that particular 
provision. I should be very glad to see it done 
away with altogether; it would save us a great 
deal of trouble, and J do not believe that it would 
be any disadvantage. 
_ 39. I pass now to the time allowed the return- 
ing officers for their preparations, which, it is al- 
leged, is insufficient in large boroughs; what is 
0.73. 
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your view as to that?—There can be no doubt 
at all that the time which is now allowed by 
law would be utterly insufficient in a large 
borough like Manchester, if we had to make the 
arrangements for the election within the time 
which the law contemplates. We have only, at 
the very outside, three days. Of course, the re- 
turning officer .cannot legally incur any expense 
that he could recover until it is known that there 
is to be a contest; and therefore it is limited to 
three days. In Manchester it would be utterly 
impossible to make all the arrangements for our 
polling places, our presiding officers, our clerks, 


and everything else, if we were limited to those , 


three days. Practically, we always know whether 
there is to be a contest or not; and therefore the 
returning officer, the mayor, begins to make his 
arrangements and puts up the polling booths in 
the ‘town halls, police stations, and other places 
which we have within our own control, long 
before the time at which we should be authorised 
to do it, if we were to carry out the Act of: Par- 
liament strictly. Three daysis not sufficient. Of 
course, we fee! the importance of not prolonging 
the time of excitement, and also of not increasing 
the expendittire which goes on during a contested 
election; at the same time, the work could not be 
done within the time, it would be impossible. 

40. You mentioned, at the beginning of your 
examination, a case which has been decided in the 
Court of Common Pleas, with regard to the mark- 
ing of papers: the Committee have decided not 
to take evidence with regard to papers rejected 
for insufficiency of mark, or for defective mark- 
ing of any kind, having before them those cases 
in which the courts have pronounced opinions 
upon them; but with regard to the ballot paper 
itself, I would ask you whether you think that 
the form given in the schedule of the Act is alto- 
gether the best that can be adopted, or whether, 
in practice, you have not, at Manchester, issued 
a smaller paper, and one with less margin, and 
therefore one less liable to errors?—We have; 
we have endeayoured to do away, as far as pos- 
sible, with the space on the left-hand side of the 
ballot paper, so as to offer no temptation to the 
voter to mark his paper on the left-hand. instead of 
on the right-hand side; but we must have a cer- 
tain space, as long as it is required that the num- 
bers should be inserted. If the number were 
done away with altogether (and I do not see any 
advantage whatever in the number), and the ballot 
paper joined up to the counterfoil, so that there 


really was no space left on the left-hand side of the. 


paper, then the voter must make his mark either 
on the face or on the right-hand side, in the place 
which the Act contemplates and suggests. 

41. There is one point which you have raised 
in that answer, as to which I wish to ask you a 
further question; you have said that in your 
opinion the numbers 1, 2, 3, and-4, should be got 
rid of ?—I do not see that there is any advantage 
in them, and if they were got rid of we could then 
do away with that space. 

42. If your view were adopted, that the illite- 
rate provision itself should be got rid of, do you 
think that in that case the numbers ought to be 
retained ?—I do not think so; because | think 
they would be just as likely, or perhaps more 
likely, to be able to read “ Brown” or “ Jones,” 
as to read the numbers ; and therefore they could 
make their mark opposite the name without the 
number, in my opinion, just’ as easily as they 
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could with the number there. There is one 
rather important point that L should like to name, 
as to the liability of presiding officers. In the 
ease of Pickering v. James, it was decided (I am 
not going into the law at all, but merely to sug- 
gest a difficulty which has arisen) that, supposing 
the presiding officer undertook the duty of stamp- 
ing, it was a duty that he was called upon under 
the Act to perform, and the same with the clerk 
if the clerk was doing it; and it was decided that 
he was liable at common law for a breach of a 
ministerial duty which was imposed upon him by 
the statute. ‘That decision seemed to have rested 


, very much upon the words which are introduced 


into the 11th section, which, in my opinion, ought 
to. be omitted, for I do not think that it would 
ever be contemplated or desired to make a-re- 
turning officer liable to an action, where, even if 
damages were not obtained, costs might be im- 
posed upon him, for a mere accidental, uninten- 
tional breach of that ministerial duty. The court 
seemed to rely rather upon these words in the 
11th section: “In addition to any other penalty 
to which he may be subject.” Now, in my 
opinion, the 11th section shows what the Act of 
Parliament really did contemplate, and what. ap- 
pears to be reasonable ; and without those words 
it would carry out what I believe to be rather 
the intention. Ifthe words, ‘in addition to any 


other penalty to which he may be subject,” were — 


left out, I believe the intention of the Act would 
be fully carried out, because it surely would never 
be contemplated to make a man, from the merest 
accident, and without anything like wilfulness, 
liable to an action for a penalty of 100/., whereas 
it is quite right that he should be subject to 
penalties if he has done it wilfully. 


Sir Henry James. 


43. This only refers to wilful misfeasance ?— 
Yes; but in the judyment in Pickering v. James 
the judges rely upon those words.as showing that 
the liability was indisputable ; that where a man 
has a ministerial duty imposed upon him an action 
lies at common law for breach of it without malice 
or negligence ; and inasmuch as those words were 
put into the section, the judges held that it was 
clearly intended that that liability should exist. 
My own suggestion is, that that was really not 
intended, but that it was imtended to punish a 
man for anything like wilful negligence of his 
duty; because if presiding officers were really to 
have ‘the impression that they were liable to an 
action at law for a penalty, because perchance 
one voting paper might have been delivered 
without a stamp, they would be very unwilling 
to undertake the responsibility. It is.a mere 
suggestion which I thought it desirable to make, 


Chairman. 


44. The words. of the clause do not appear to 
bear out that view ?—You will find that in the 
judgment:in the case which I have referred to the 
judges rely upon those words. 


Mr. Sampson Lloyd. 


45. I think you stated that the expense in, 
municipal elections is now fully three times ‘the 
expense of the previous system ?—Yes. 

46. Do you .consider that that increase ,of 
expense is fully and entirely accounted for by 
the increased number of voters under the last 
Reform Act ?—No. 


Mr. Sampson Lloyd—continued. 


47. Then to what is it owing ?—It is owing to 
the machinery that is required to be brought into 
operation in order to carry out the Ballot Act. 
The old.system was much lessexpensive than the 
new; it is very slightly, if at all, owing to the 
increase in the number of voters. 

48. In the Parliamentary elections, I under- 
stand the expense has not increased ?—I1t has not 
very much increased. 

49. You stated, did you not, that you consider 
the advantages of this system, expensive as it is, 
to be very great to the ratepayers; will you 
explain more in detail in what way that arises ? 
—I refer rather to the quietness and orderly 
manner in which the elections are now éarried 
on. There is no excitement; there is no confusion; 
anyone walking through the borough would not 
know the fact that an election was going on, 
Everything is so perfectly peaceful; there is no 
declaration of the poll; there is no knowledge 
how the poll is going on; and, therefore, the 
excitement is almost entirely done away with, 

50. Those are the principal advantages ?7— 
Those are the eaten advantages that I refer 
to; the orderly and quiet manner in which the 
elections are now conducted. 

51. You have described in some detail how it 
is possible that the stamping, especially where 
several papers may be stamped together, is really 
no protection owing to its imperfection; is it not 
the case that in.some: boroughs some other system 
is adopted of marking ballot papers, such as 
printing with ink ?—I am not aware of any. 

52. It 4s not, L.believe, compulsory by the Act 
to use the.embossing*stamp ?—No; 1 am aware 
that there are different stamping machines; some 
are perforating machines. 

53. Have you ever given your attention to the 
system of perforating ?—No, I have never seen 
it. Ihave had no practical experience of it. 

54. Would it not obviate, to some extent, that 
objection which arises in the case of imperfect 
stamping, if the mark on the paper were a per- 
foration, as in postage stamps, or in the cheques 
of the Cheque Bank, and many other instances 
that might be quoted?—lIt is possible that1t might 
do away with some of the diticulties or objections 
which have been suggested, but of course it would 
not do away with the objection in case they are 
not stamped at all. I.do not myself see the 
slightest difficulty in the embossed stamp; it is 
only the.careless manner in which the stamping 
is sometimes performed. As I said before, I 
believe it is the fault of the presiding officer and 
not of the machine. 

55. Would not the perforation or non-perfo- 
ration .be perfectly unmistakable, and settle the 
question at once? — Possibly it, might; but I 
have never seen a perforating machine, and there- 
fore I am not quite sure. 


Mr. Floyer. 


56. I think, in answer to the honourable 
Member, you expressed your great preference for 
the ballot system; you have.now been detailing to 
us.some of the difficulties which you have had to 
surmount more or less successfully at Manchester, 
and you still think*that there is a great superiority 
in the ballot system ?—I do, decidedly. 

57. Chiefly with regard to quiet and tran- 
quillity? —Yes; the order with which the elections 
are conducted. 

68. Do you think all excitement objectionable 

, cat 
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_at elections; do you not like a little interest 
_ shown in the result ?—The interest, I think, is 
shown by the number of votes which is recorded, 
and I do not think that that number would be 
very much increased even though there was more 
' popular excitement outside. The excitement 
comes on to quite a sufficient extent at night, 
when they want to know the result of the poll; 
but we have it confined to a short period instead 
of having it during the whole of the day; and 
there is no doubt that if there was a temptation 
_ of bribery that is done away with to a very large 
extent by the secrecy of the ballot system. 
69. Do you think that elections are conducted 
_ now much more honestly than they used to be? 
—I believe such a thing as bribery does not exist 
at Manchester, but I do not mean to say that.it 
might not exist, and as long as illiterate votes are 
allowed, I think that itis very likely to exist in 
small places. . 
-. 60. You say that one great proof of the 


interest in elections is the number of voters; of 


course you think it very important that all, who 
have votes should exercise the franchise ?—No 
~ doubt. / 

‘61. Do you think that there are many more 
_yoters disqualified owing to informalities under 
_ the present system:than under the old system ?— 
_ By our own experiencein Manchester it is not so, 


‘because in 1875, out of 44,000, the number of 


' disqualifications: was 264; that was upon every 


ground ; in 1874 it was 326 out of 39,527. Those | 


were votes rejected for every cause. 

62. Those would not have been rejected under 
the old system, would: they ; they were for infor- 
malities, and things of that kind, which under the 
system of open voting would not take place ?-~ 
They certainly could not vote for two candidates 
only. There is the want of sufficient mark, 
voting for more candidates than they are entitled 

' to (of course that could not arise), marks by 


' which the votes could: not be identified, unmarked 


and yoid for uncertainty. None of those objec- 


tions could have arisen under the old system of 


open voting. 

63. Then the system of voting by ballot does 
disqualify a certain number of electors who would 
not have been disqualified under the old system? 

- —No doubt it does to a certain extent. 

64, With regard: to the illiterates it would 
apply to them also, would it not, that a certain 
number of electors would be disqualified frum 
voting who would not otherwise be disqualified 
-even under the present system, and who certainly 

would not have been disqualified under the old 
‘system of open voting ’—That is quite true; but 
_ the only question is whether it is an unreasonable 
ground to take that any man who exercises a 
franchise shall at any rate be able to make a cross 
or a mark opposite the name of the party for 
whom he wishes to vote. It is not a very high 
standard of education. There ,were 1,057 illi- 
terates at the last election in 1876, and there were 
963 in 1874. a 
' 65. A considerable -portion of those voters 
might not have the privilege of voting if the 
- privilege of voting was taken away from the 
illiterates ?—That is quite possible. 

66. You think that education and voting ought 
to move part passu ?—I think that it. is not an 
unreasonable requirement. 

- 67. There are various motives, of course;.as I 
suppose you would. allow, besides high views of 
} 0.73.. ’ 
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Sir 


politics, that influence voters, and may justly in- J) Heron. 


fluence voters, such as esteem for one’s neighbours, 
and respect for character, and social standing, and 
so forth?—No doubt. ‘I think it would be very 
difficult to say what induced men to come to the 
poll, or why they voted in the way they do. 

68: Men of very moderate education would be 
as able to exercise a judgment upon those points 
as even more highly educated men, would they 


not ?—Yes, and men of almost no education at all - 


would hardly be disqualified if the suggestion 
which I have ventured to make were carried into 
practice. 

69. You spoke of the time of preparation, of 


course your knowledge is mainly confined to’ 


boroughs ?—It is. In fact there is more time 
allowed in counties, though that is short enough. 
It is six days in counties. 

70. You say that you are generally able to 
anticipate whether there will be a contested elec- 
tion or not in Manchester; I suppose that would 
hardly apply to all boroughs so much as to yours? 
—It might not;.and of course where it did not 
apply, if the borough was very large, the shortness 
of the time would be a greater objection even than 
itis to us. 

71. I suppose that you generally have a con- 
tested election at Manchester?—It is very rarely, 
I am sorry to say, that we are so agreed in 
opinion ag not to have a contested election. No 
one who has to do with the arrangements for a 
Parliamentary contest in Manchester would wish 
to have one more frequently than is absolutely 
necessary. The elections come quite often 
enough, in fact I think, sadly too often. Taking 
altogether, municipal, Parliamentary, and school 
board, we have nothing but elections. 


Mr: Bruen. 


72. You say that three days is not sufficient 


time for making preparation in large boroughs; 


would your suggestion for meeting that difficulty 
be that in large boroughs the time for preparation 
should be longer than is allowed in the small bo- 
roughs ?—I think that would be almost necessary, 
and I do not think that there would be any very 
great difficulty in making the distinction, because 
there would be no object in subjecting small. bo- 
roughs to the annoyance: and excitement of an 
election for longer than. was reasonably necessary 
to make the arrangements, because it might be 
necessary in large boroughs; and, therefore, it 
appears that there would be almost necessarily a 
distinction between large and small boroughs; 
the time is ample in small boroughs, but it is not 
sufficient in very large boroughs. ‘ 

73. Your suggestion would be that the time of 
preparation should be made to depend entirely 
upon the number of voters in a borough or 
county ?~—I think so; I think it could be easily 
so arranged, 

74. So that there would.be a different time for 
different constituencies all through. the kingdom? 
—No, I think it would be only necessary to make 
a distinction as applying to the very large bo- 
roughs which exist, which are very few in num- 
ber, such as Manchester, Liverpool, Birmingham, 
Leeds, and Bristol; there would be very few bo- 


roughs in which it would be necessary to give 


more than the three days. . 

75. You would only then divide the boroughs 
into two classes?—I think that two would be 
quite sufficient, for I think that the vast majority 
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would have sufficient time as the law now 
stands. 

76. With regard to your suggestion as to illi- 
terates, do I understand you to say that you 
would not give any assistance to a person who is 
utterly unable to read the names ?—I would cer- 
tainly do away with the power which is given to 
illiterate voters to vote at all: they should have 
no assistance ; if parties should be unable to make 


- the cross opposite the names of the persons for 


whom they intended to vote, they should not be 
allowed to vote at all. 

77. You say that at Manchester the number of 
illiterate voters under that provision was about a 
thousand; have you considered whether Man- 
chester is rather a favourable type of borough or 
constituency, as to education, in comparison with 
others?—I cannot say that I have considered 
that point very much, and [ am hardly prepared 
to give any opinion as to what might be the 
effects of such an alteration in some boroughs. 

78. Supposing that in a constituency a very 
considerable proportion of the voters were unable 
to read, do you think that it would be fair, by 
carrying out your suggestion, to disfranchise 
them ?—If such a case as is suggested did exist 
it would appear rather hard that a large propor- 
tion of the voters should be disfranchised. At 
the same time I can hardly fancy that that would 
be very often found to be the fact. It seems to 
me that so very very little knowledge is required 
to mark a voting paper, that I can hardly believe 
that many would be disfranchised on that 
account. 

79. But are you not aware that there are some 
constituencies, for instance in the west of Ireland, 
where a considerable number of the voters under- 
stand the Irish language principally, and are not 
able to read the English language ?—I really 
have no practical knowledge of that. 

80. In such a case as that, supposing it to 
exist, do you think that it would be fair by giving 
no assistance to a voter, virtually to disfranchise 
him?—The question relates to the languages 
which may be known to the voter. That cannot 
have much to do with the name of the candidate ; 
the name would be the same either in Irish or in 
English; and my suggestion is, that’ any man 
can see from the character of the letters what the 
name on the voting paper is, although he might 
not be able to read his Bible. 

81. Asio the counting of the votes, you say 
that there are two counters employed. by the 
returning officer in Manchester ?—No, 35; but I 
say that we always couple them together. There 
are two counters always working together, so 
that every counting is, as it were, checked. One 
of those counters checks the other, so that every 
batch of 50 votes in the ballot-box in the first in- 
stance is counted by the two counters before they 
are fastened together. For that reason, in order 
that they may be checking each other, two 
counters are always associated together; but we 
have altogether 17 couple counting. 

82. And afterwards those ballot papers are 
submitted to the counters employed by:the candi- 
dates ?—They are submitted to the agents who 
are there as representing the candidates, with 
full power, if they think fit, to count or to ex- 
amine them for any other purpose. 

83. I think I understood you to say that in 
general the counters of the candidates, after 
counting for a certain time, were very glad to take 
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the rest of the papers as being duly counted pa 
“Yes. 7 

84, That being so, the discretion rests princi- 
pally with the counters employed by the returning 
officer, whether any paper should be put aside as 
being doubtful, does it not?—No; the instructions 
to the counters are that they are not to take upon. 
themselves to decide whether a paper is good or 
bad; but if there is upon a ballot paper anything 
out of the ordinary course, any mark, any writing, 
anything to cast a’ shadow of doubt upon it, they 
put it aside to go before the returning officer, the 
mayor, with the agents of the candidates, and then 
it has to be determined whether it is a good or a 
bad paper. The good papers are returned to the 
counters to be counted like the rest. whilst the 
bad papers are kept in a separate parcel as re- 
jected. The counters have nothing in the world 
to do with the decision as to the goodness or other-. 
wise of the ballot papers. 

85. But surely they have some discretion, be- 
cause all the marks made upon the ballot papers 
by the voters are not actually identical with each 
other ?— They have a certain discretion, but it is 
very slight; because if there is an unmistakable 
mark, they are told to pass it, but if there is any- 
thing that makes it in the slightest degree doubt- 
ful, although it is passed very likely afterwards 
by the returning officer, they put it aside. They 
are not allowed to exercise any discretion beyond 
that which is quite ordinary and which is under 
instructions which they receive from myself. We 
do not care, and never did, whether it is a cross: 
or a straight stroke,,and the counters are told 
distinctly that if there is a cross or a straight 
stroke, or almost any mark that shows unmis- 
takably that the man means to vote for a par- 
ticular candidate whose name is on the paper, 
they are to pass it; but if there is anything that 
makes it in the slightest degree doubtful, it comes 
before the mayor. 

86. But there is a discretion left with the 
counter to judge whether it is doubtful or not ?— 
Certainly there is a discretion to the counter to 
this extent: that he is not instructed to reject as 
doubtful every voting paper upon which there is 
not a regular cross. 

87. Having arrived at that, that there is some 
discretion allowed to the counter, and that the 
only check upon that discretion is the investi- 
gation which is carried on by the candidate’s 
counter, and then you having admitted that the 
candidates’ counters, after a certain time, generally 
become so physically tired, that they do not carry 
on that ‘investigation very closely, does it not 
come to this: that the counter, if he was inclined 
to exercise his discretion in favour of one par- 
ticular side, might do so without any great risk 
of detection, and ‘put among the valid voting 
papers some that perhaps might fairly be called 
doubtful ?—I don’t mean to say that it is not 
possible for such a case to arise under any 
arrangement. 

88. But such a contingency could not have 
arisen, could it, under the old plan of open 
voting ?—No, because there were no papers to 
be considered under open voting. 

89. I think I am right in saying that you 
rather look upon the stamp upon the ballot paper 
as not being a very necessary thing?—I look 
upon it as being almost surplusage. 

90. You may perhaps not be aware of the 
peculiar kind of fraud which I believe has been 

perpetrated 
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perpetrated in Victoria, which is this: a voter 
woes into the box, carrying with him from pre- 
vious information a ballot paper which is as 
nearly as possible in the form of the ballot 
papers used in the election, and he obtains the 
real ballot paper from the presiding officer. When 
he goes and marks the paper, he marks his own 
paper, brings it back to the presiding officer, 
and puts it into the ballot box, retaining in his 
possession the paper that he received from the 
presiding officer, which was the regular official 
paper. The voter then goes out to the office of 
the persons who wish to perpetrate the fraud ; 
he hands this ballot paper to the next voter, who 
voes in and receives a ballot paper from the pre- 
siding officer, having previously marked the 
paper which he obtained from the other voter in 
the presence of the persons who were bribing 
(supposing that bribery was intended) as they 
directed; and that paper would be put into the 
ballot. box, he retaining in his possession the 
paper which he had just received from the pre- 
siding officer; and afterwards handing it to the 
next voter; and so the process might be carried 
on through. several hundred voters. In the 
absence of a stamp, how could that be pre- 
vented ?—I do not quite see the object to be 
gained, because the man might mark the voting 
paper which he received from the presiding 
officer in the same way as it is suggested that 
the voting paper would be marked at the com- 
mittee room, we will suppose, and put it in; and 
in any case, supposing that he takes his voting 


paper, assuming that there was no stamp, it would - 


. only one vote just as it would have been if he 
had put in the voting paper which he had _re- 
ceived from the presiding officer ; but I wish it 
to be understood that whilst I have said that I 
do not attach much importance to the stamping, 
I am not here to suggest that stamping is at all 
likely to be abolished; I have.only expressed an 
opinion that, so far as my own judgment goes, it 
is no great security or advantage. But I do 


not see that any great difficulty would arise im 


the absence of the stamping under the circum- 
stances that have been suggested; it would be 
only one vote, and he might mark his paper 
whether he got it from the committee room or 
from the presiding officer. 

91. According to the present practice the 
voter gets the stamped paper from the presiding 
officer ; and the theory of the Act, I believe, is 
that he must exhibit the stamp on the back of 
the paper to the presiding officer ?— Yes. 

92. And that is one means of preventing a 
man from putting in a ballot paper which had 
been marked outside of the booth, and which had 
been shown to persons who were willing to bribe 
him?—Yes; I can see that the stamping in a 
case such as the Honourable Member is sug- 
gesting would be decidedly a protection. 

93. You have said,-have you not, that you do 
not see how polling could go on if the presiding 
officer had to look at the stamp upon all the 
ballot papers after the voters have marked them ? 
—I have said so, and that is my opinion. 

94. Is that from want of time ?—From want 
of time, and from the crowding of the polling 
booth ; I do not mean the actual booth, because 
people are not allowed to enter, but outside where 
they would be waiting, for it would necessarily 
involve an enormous amount of delay and inter- 


ference with the regular proceedings; at the 
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some time there is the mark, and the voter if re- 
quired must produce it. 

95. You said, did you not, that occasionally 
cards have been put into the ballot boxes instead 
of the voting papers?—Yes; at any rate that is 
the only way in which we can account for there 
being a discrepancy between the number of 
papers found in the box, and the number of 
voting papers said to have been delivered by the 
presiding officer. We have found that if you 
added the cards to the papers, then the presiding 
officer’s return was correct; so that we naturally 
concluded that the voter who put in that card 
had taken away his ballot paper instead of the 
card, and put the card into the box. 

96. And in such a case the voter was actually 
able to put the card into the ballot box, aithough 
the intention of the Act was that the presiding 
officer should see that the ballot papers them- 
selves were put in?—No doubt; but when you 
have 40,000 votes to be taken, it is utterly im- 
possible for anything of that kind to be checked, 
whatever the Act of Parliament might say. 

97. Then, in these very large constituencies, it 
seems to follow that it is impossible to carry out 
those regulations which were intended to prevent 
the ballot papers from being falsified and tam- 
pered with ?—So far as the result is concerned, 
it shows that if those regulations were not carried 
out, they were not necessary; if they were 
carried out so much the better, because it shows 
that the number of ballot papers delivered by 
the presiding officer had exactly corresponded 
with the number of votes given to the candidates. 
Therefore it is quite clear that there were no 
more papers put into the boxes than the number 
of the ballot papers that were delivered to the 
voters by the presiding officer. 

98. How do you say that that was secured ?-- 
Because we ascertain it by the result at the 
close of the poll. When we come to count the 
number of the votes, good and bad, they corre- 
spond in more than 40,000, within five or three, 
with the number of voting papers that the pre- 
siding officers reported they had delivered. 

99. But in a combined system of a number of 
electors choosing to take such a course, one man 
who put his card into the ballot box, and keeps 
his ballot paper in his possession, may have 
carried it out of the booth, and may have given 
it to the next voter ?—He will not get a bribe 
for that, because he is putting in a card which is 
no vote. 

100. What I wanted to bring out was this: 
that in these enormous constituencies it is your 
evidence that the supervision of the presiding 
officer over every ballot paper is absolutely im- 
possible if the polling is to be carried out in one 
day ?—I think so, without enormously increas- 
ing the expense, and increasing to a very large 
extent the number of polling places. If it were 
considered absolutely necessary that every vote 
should be examined carefully by the presiding 
officer before putting it into the ballot box, with 
the view of ascertaining that the official mark 
was duly upon it, in my opinion, I will not say 
that it would absolutely double the time, but it 
would increase to a very large extent the time 
occupied by the election, and it would neces- 
sarily involve a very large addition to the ex- 
pense by multiplying the polling places. It 
must be obvious that in the bustle of an election 
where the voters are coming up continuously, 

the 


Sir 
J. Heron. 
14 March 
1876. 


Sir 
J. Heron. 


14 March 
1876. 


_ Mr. Bruen—continued. : 


the presiding officer could hardly have a voter 
brought into the place until. the other voter had 
left, hecause he would first of all have to see him 
go into the private place to mark his vote, the 
voter would have to come out and produce it ta 
the presiding officer, who, under those circum- 
stances, would have to examine it carefully, and 
then the voter would put it, under the direction 
of the presiding officer, into the ballot box. That 
would, in my opinion, nearly double the time 
that would be occupied in the election, or double 
the number of polling places. . 

101. And in each polling place there must be 
a presiding officer, or his deputy, and a clerk ?— 
Yes; and it is utterly impossible for one man to 
do the work without blunders. 

102. You have already said that it is quite 
within the power of the presiding officer to per- 
petrate fraud, have you not ?—No; I have said 
the reverse. Ido not mean to say that there is 
not a possibility of it, but it would be exceed- 
ingly difficult, because, in my opinion, the pre- 
siding officer and his clerk must be equally 
culpable, and the agents of the candidates, who 
are there to watch what is going on, must be 
shutting their eyes, or else such a fraud as is 
suggested could not be perpetrated. 

103. But the agents of the candidates are not 
allowed to look at the ballot papers te see that 
they are stamped ?—But they are allowed to see 
them stamped, because they see the process; and, 
therefore, if the presiding officer, er the clerk, 
gave a voting paper to a voter without stamping 
it, they would see that. . 

104. They would see that a voting paper had 
been stamped, but they do not see that the voting 
paper which is put into the ballot box has been 
stamped ?—That is not the fraud which you were 
speaking of. The fraud that you were last refer- 
ring to, as I understood, was the case of the pre- 
siding officer purposely giving voting papers that 
were not stamped in order to disfranchise those 
parties who put them into the ballot box. 

105, My intention was to refer to the case in 
which a presiding officer may have given a 
stamped ballot paper to the voter, and may yet 
have neglected to see that the stamped ballot 
paper was put into the box?—I have already 
stated, I think, all that I could say upon that 
point. ; 

106. But you will admit that it is possible 
that a presiding officer may exercise a certain 
amount of influence in that way ?—I do not 
quite understand. It is quite true that a pre- 
siding officer may (as I have aiready explained 
in Manchester they often do) allow the voter to 
put his paper into the ballot box without actually 
examining it to see that it bears the official 
stamp. ; 


Mr. Holms. 


107. You have stated that you found the time 
too short for preparation for the election; you 
have had two contested elections in Manchester 
under the ballot, one in 1874, and one in 1876, 
have you not ?— Yes, 

108. Did you find that your experience in 
1874 helped you in any way in 1876 to make 
your preparations more quickly ?—No; it is the 
actual work which has to be done which occupies 
the time; no experience would assist us at all in 
that respect. We have to provide 110 places 


MINUTES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 


Myr. Holms—continued. 


where votes can be received, and we have 
make the necessary arrangements in all those 
places. It is, of course, the carpenters’ work 
which takes the time to which I have referred; 
and then, of course, it takes a certain time to get 
110 men to agree to act as. presiding officers, 
and to make the arrangements for the clerks. 
All those details necessarily occupy a considerable 
time, but it is chiefly in providing the arrange- 
ments for polling. 

109. As regards the time that-you have had, 
was it all the time that was at the disposal of the 
returning officer to give you under the Act ?—_ 
We have taken much more, because we have in 
both the cases in which we have had elections 
under the ballot known beforehand that there 
was to be a contest, and therefore we have 
begun a week before what is calléd the election. 

110. You spoke of three days, did you have 
till the last possible day for polling ?— Yes. 

111. The Act provides doe three days, and 
also for six days, that is, the first possible day for 
polling in the ordinary boroughs, and the last 
possible day, did the returning officer take the 
extreme point ?—The Act provides that it is to 
be three clear days after the election. 

112. | think you stated in evidence that the 
amount of time taken in Manchester was three 
days; might you not under the Act have had 
four days ?—I think it is three clear days. The 
poll is to take place on such days as the return- 
ing officer may appoint, not being in the case of 
an election for a county or district, less than two: 
or more than six; and’ not being in the case of an 
election for a borough, more than three clear 
days after the day fixed for the election ; that is 
the fourth day, though it has been contended 
that itis the third. I quite agree that it means 
three clear days, but that gives us three clear 
days and no more; the Act makes the election 
day mean the nomination day. 

113. Do you think that the fear of a scrutiny 
discourages voters from fraudulent voting to any 


-extent?—Not the least in the world, in my 


opinion; I do not think that voters, as a rule, 
know what a scrutiny is, or think of it. 

114. Were the expenses in ‘1876 greater or 
smaller than the expenses in 1874 ?—Considering 
the increased number of voters, I think they were 
perhaps even less. The number of electors on 
the register in 1874 was 60,222, and we had 101 
polling stations; the expense of that election 
was 14571. 9s. 10d. At the election in 1876 
we had 62,074 voters, and we had 110 polling 
stations; the expense of that election was 
1,564. 11s.2d. But thanks to the honourable 
and learned gentleman the Member for Taunton 
our expenses were slightly increased, to the 
satisfaction of the presiding officers, who 
are now paid three guineas; so that we 
had nine more stations, which of course in- 
volved a greater expense; we paid a guinea 
additional to each of the 110 presiding officers, 
and yet the expenses increased only to 1,564 7. 
asagainst 1,457 /.; so that really they were prac- 
tically the same. Although we could only claim as 
the maximum deposit 7007. from the two can- 
didates, I wrote to our candidates stating 
what our legal powers were, but to request that 
they would each of them send us 800 /. ; and they 
did so, of course. 

115. Did you find in the last election that you 
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rere able to make use of more school rooms and 
laces already existing without’ putting up quite 
omany polling booths ?—We have always used 
, certain number of such places, but I am not 
ble to say exactly what number; it made very 
ittle difference; in fact, we use all the town 
alls, all the police stations, and all the schools 
o the fullest extent that we can. 


i) 
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/ 116. I should like to understand clearly what 
you said about the illiterate voters; did I under- 
tand you aright to say that the illiterate voters 
should vote secretly and without assistance ; that 
t was not your object to punish the illiterate 
voters for being illiterate, but that you believe 
rom your experience that there are very few 
voters, illiterate or otherwise, who could not 
mark the papers as they wished without assist- 
ance ?—Exactly ; and believing: also that a great 
many go and say that they are illiterate, with 
what object we cannot pretend to know, in order 
that they may have their votes marked openly. 

117. Do you not believe. that in a small 
place where the candidate and the voters were 
well known to each other, there might be a 
certain amount of undue pressure exerted on 
the voter, perhaps without the intention of the 
candidate, from the fact of his being present 
when the illiterate voter ordered his vote to be 
recorded in a particular fashion ?—Certainly ; 
and it seems to me obviously contradictory to, 
and defeating the very object of the Ballot 
Act. In some places it seems to me that it 
would be inevitably the fact that they would 
arrange beforehand how they were to vote, and 
they would declare themselves illiterate in order 
that they might prove before the agent that they 
had voted as they had promised. 

118. Have you known any instance of'a ballot 
paper having been rendered void through the 
fault of the presiding officer in making an illegal 
indorsement upon the ballot paper ?—I have 
known such cases; they have occurred in Man- 
chester. As I said at the outset, the difficulties 
have arisen more from the carelessness or igno- 
rance’ of those who have been called upon to 
carry out’ the provisions of the Act than from 
the Act itself; because I have known some 
instances in which.a few of the ballot papers 
were marked with the number of the register, 
instead of its being on the counterfoil. That 
was stopped at once,’ and it has only occa- 
sionally occurred; but no doubt it has occurred. 
Then, no doubt also, it is the fault of the presid- 
ing officer if the paper is not duly stamped with 
the official mark, which occurs occasionally to 
the extent which I have shown. 

119. If. the whole numbers in one or more 
polling booths were so rendered void by the pre- 
siding officer marking them, would you consider 
that very culpable negligence on the part of the 
presiding officer ?—Certainly. 

120. I suppose you know that those papers 
are not allowed to count in the first counting of 
the ballot papers ?— Certainly not; they are bad 
votes. «. f 
121. Do you. consider that their not being 
allowed to count gives any protection to the 
voter in this way: do you think that the votes 
are more secret from not being allowed to count, 
or do you think that the very fact of their being 
disqualified, and not allowed to count, brings 
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them more under the attention of those counting 
the papers, and, if possible, renders the voters 
more likely to be identified ?—I do not think so, 
because there is no means of identifying the 
voters, so far as the counting, and every other 
process under the Ballot Act is concerned, ex- 
cept a scrutiny. If the ballot paper has not the 
progressive number on the register, which, of 
course, would be a gross blunder, there is 
nothing on the face of the ballot paper to enable 
anyone to determine by whom that paper was 
delivered. They can only ascertain that upon a 
scrutiny by referring to the counterfoil, when 
they would find that the progressive numbers 
would both correspond. 

122. Do you think that it would be a better 
arrangement, so as to he prepared for culpable 
negligence on the part of the presiding officer, 
that papers so endorsed by the presiding officer 
should be allowed to be reckoned by the return- 
ing officer as good votes in the first instance; or 
do you think that it is a good rule that those 
papers should be made null and void?—I do not 
see very well how they could be allowed to be 
counted, unless the Ballot Act was complied 
with. It seems very hard upon a voter that, 
through carelessness on the part of the presiding 
officer, he should be, as it were, disfranchised; 
but. if you were to allow votes that did not con- 
form to the Ballot Act to be counted, the Ballot 
Act would become almost a nullity. 

123. If there was any future modification of 
the Ballot Act, would it in any way injure the 
secrecy of the ballot if such votes were allowed 
to be counted, instead of being rejected by the 
returning officer, as at present ?—It would not 
interfere with the secrecy of the Ballot Act, be- 
cause nobody would know by whom those votes 
were ‘given, and, therefore, secrecy would be 
maintained whether the votes were rejected or 
counted. 

124. If those votes which have been wrongly 
endorsed by the presiding officer were allowed to 
be reckoned in the first counting, you think that 
the secrecy of the ballot would be in no way 
interfered with ?—If the votes were wrongly 
endorsed by the presiding officer, I do not know 
exactly what that could mean, unless it were 
that he had put the number, which ought to be 
on the counterfoil, on the ballot paper. If he 
did that, every vote might be easily recognised, 
because the numbers on the register would be on 
the ballot papers, and it would be only necessary 
to look at the register to know who had given 
every paper. 

125. But are not those null votes at the present 
moment carefully counted over by the returning 
officer, and almost more carefully counted over 
than the true and correct votes; and, conse- 
quently, is there not at present as much danger of 
the voter being recognised as there would be if 
the votes were allowed to count?—No; there 
would be no possibility of the votes being recog- 
nised any more than any other paper that has 
been delivered, because [ am assuming that there 
is nothing on the paper. If the number of the 
register was on the paper the returning officer 
could, if he thought it worth his while to look at 
the registers, see by whom that vote had been 
delivered; but that is not very likely to be 
done. 

126. We have two cases; the present case 
where such vote is null and void, and the case 
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‘which I am contemplating, where the vote is 


reckoned; would there be more chance of the 
vote being recognised if it were reckoned than 
there is now, that it is now null and void ?—I do 
not think that there would. 


Mr. Christopher Bechett-Denison. 


127. You said that there were 110 polling 
stations in Manchester, did you not ?— Yes; and 
four places for marking the votes at each of those 
stations. 
. ’ Chairman. 

128. Do you mean 110 different places and 
440 polling stations ?—I mean 110 places at 
which a presiding officer sits and delivers voting 
papers to the voters; but in each place, to save 
time, there are four separate compartments into 
which the voters can go to mark their votes. It 
is 110 stations multiplied four times for marking, 


: Mr. Villiers. 

129. Why are there four compartments ?— 
That is to prevent any delay, that there may be 
always a private compartment, in order that a 
man who is a long time making up his mind how 
he will vote, may not prevent anyone else from 
giving his vote. 

130. Can more than one at a time go into 
those compartments ?—No, only one; they are 
separate compartments, and only one voter is 
allowed to enter any one of the four compart- 
ments; but there may be four voters at any one 
time marking their votes. 


Mr. Christopher Beckhett-Denison. 

131. It is screened off, is it not, like a telegraph 
office ?>— Exactly. 

132. Have you the same machinery for your 
municipal elections ?—Exactly. : 

133. But your municipal elections do not take 
place all on the same day, do they ?—The muni- 
cipal elections always take place on the Ist of 
November, and of course it depends upon the 
number of contests in the 15 wards. We do not 
have contests in more than, perhaps, eight or 
10 wards ;. but I am sorry to say that that is the 
battle field preparing for the Parliamentary elec- 
tions, and we have more contests now than we 
used to have. 

134. Then any of the inconveniences to which 
you have referred do not make themselves felt in 
the municipal elections in the same way as in the 
Parliamentary elections?—No; because under a 
recent statute we have a longer time to make the 
arrangements, and also more time for the with- 
drawals if they choose. 

135. You have said that, in your opinion, in 
large boroughs like Manchester it is essential 
that a greater number of days should be allowed 
for making preparations for a contest ?—Yes. 

136. You have also said that in your own 
case, knowing beforehand when contests would 
take place, you have made your preparations 
before the nomination? —Yes, and I may say 
practically that I do not think that it is a very 
great evil that we have to anticipate or contend 
against, because I should say that 99 times out of 
100 it will be perfectly well known whether we 
are to have a contest or not. 

137. What might be the fact in Manchester 
possibly might not apply in other places; and I 
imagine that a returning officer might expose 
himself to considerable expense without having 
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the legal right to recover, if he took any measures 
before he knew that there was to be a contest ?— 
Certainly. Any expense incurred prior to the 
election (which is the nomination) would be 
irrecoverable from anybody if a contest did not 
take place. . 

138. Then we may take it for granted that the 
returning officers in these large boroughs would 
desire more time for their preparations ?—I think 
that it is desirable. | 

139. I suppose you think it expedient that the 
day for the election in boroughs, and the day for 
the election in counties, should not clash in any 
case ?—I should think it would be convenient no 
doubt that they should not clash, because so many 
of the voters in the boroughs would also be voters 
in the counties. 

140. And, further, so many of the returning 
officers and the gentlemen engaged in the work 
of the polling booths would also be engaged in 
the counties?—Yes. 

141. Therefore, if the time for polling in 
boroughs were extended, it would be necessary, 
would it-not, to have a provision that in no case 
should the polling for the borough be within a 
day or two of the polling for the county ?—I do 
not think that any such provision exists now, 
and it is quite clear that the counties might fix 
their time at the same time as the boroughs. 
They never do in practice, but there is no pro- 
vision that they shall not do so, and I do not see 
that the necessity would arise even if we hada 
little longer time given to boroughs. ! 

142. Have you found in practice that in build- 
ings where there is only,:say, one entrance door, 
and possibly another door for exit, there is at 
certain hours of the day very inconvenient 
crowding outside the polling station ?—I do not 
think that practically we have found much diffi- 
culty of that kind, because it is hardly necessary 
to say that we always manage to obtain, if 
possible (and I think that we generally succeed) 
places where there is one door for entrance and 
another for exit. It is quite possible that if there 
is only one door for entrance, at certain hours, at 
the dinner hour, for example, there might bea 
great crowd; but they do not allow more than a 
moderate number to go into the booth at one 
time; the police prevent that, but there might 
be a crowd outside. 

143. Have there not been instances in which 
voters have been rather hustled and kept from 
going into the booth?—I cannot say that we 
have ever found any difficulty of the kind, for if 
you went round to all the polling booths during 
an election in Manchester, you would hardly 
know that there was polling going on. We have 
always a very strong force of police to maintain 
order, and they have very little to do. 

144. In every one of your polling stations 1 
suppose that the number polling would be about 
2,000 ?—There are not more than from about 500 
to 600 at any one place, although there may be 
a good many polling places in one room; in some ~ 
rooms we have had as many as ten. very one of 
those 110 polling places would have about 500 
voters, but in some instances probably there 
would be ten of those places even in one very 
large room. 

145. Have you found in your experience com- 
plaints made that people have not had an oppor- 
tunity of recording their votes ?—Scarcely ever. 

146. Towards 
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146. Towards the close of the day you have 
not found people crowding round the door who 
have had no opportunity of getting in?—Not at 
all. Itis the rarest occurrence that there are any 
yoters wanting to poll at four o’clock, and some- 
times there are long intervals without a vote, but 
at the same time we have to provide for the 
greatest pressure. ; 

147. The pressure varies according to the hour 
of the day, does it not ?— Exactly. 

148. Asa matter of fact, do you know at what 
rate they can pass. them through the polling- 
booth ?-—I really have not considered it, but I 
should think probably two or three a ininute. 


149. It is in the discretion of the presiding 
officer iow many he admits into the place at one 
time, is it not?—There is a policeman at each 
entrance, and he never admits more than one voter 
beyond the man who is at the place getting his 
paper. As soon as that one has gone into the 
private box to mark his paper, the other is pushed 
up to the front, and another takes his place. 


150. Then supposing that No. A. is an illiterate 
voter, and No. B. is not nécessarily an illiterate 
voter, and that he is allowed to be in the polling 
booth at the same time, the presiding officer calls 
out to the illiterate voter, ‘For whom do you 
vote ?” and the second man hears what the illite- 
rate voter says?—Certainly he would, and so 
would a good many others that might be in the 
neighhourhood, All in the booth would neces- 
sarily hear. Of course there is a representative 
of each candidate besides the presiding officer 
and his clerk. 

151. Have you reason to believe that there 

are many who declare themselves to be illiterate 
when they are not really so, for the sake of 
fetting assistance ?—I could not prove it. but I 
believe it most firmly. I have no doubt whatever 
that it does occur, and in\ small boroughs I can 
conceive that it would occur to a considerable 
extent. There would be an inducement; but, in 
a large borough like Manchester, it is not very 
likely to arise. 
- 152. At the same time you cannot deny that 
what appears on the face of thihgs to be an injus- 
tice exists; that is to say, that simply by the 
Ballot Act, which is a mere machinery for taking 
a vote, large classes of men should lose their 
franchise ?—There is no doubt that there is a con- 
siderable number who, from one cause or another, 
do lose their votes because the machinery of the 
Ballot Act is not strictly carried out. 

153. These same people, under the old state of 
things, would have been perfectly good voters, 
would they not, whereas, by the Ballot Act they 
are rendered bad voters?—No doubt that is so. 


154. And that, of course, would apply with 
varying intensity, according to the part of the 
country in which they might happen to find 
themselves, whether in the west of Ireland or in 
some of the districts of England, such as Corn- 
wall or elsewhere ?—It is quite possible; where 
they may be even hardly able to see as well as 
to read. 

155. Your experience being confined to Man- 
chester, you, perhaps, are not aware that a good 
many of the household voters in district boroughs 
are illiterate?—It is quite possible that the 
number might be much greater; it might depend 
a good deal upon the district as to what state of 
ignorance or knowledge exists. 

ER 
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156. Might not household suffrage in counties 
discover and develope a larger proportion of 
illiterate voters than at present we have any know- 
ledge of ?—I should not like to say so, because I 
do not. know it, and I do not want to cast any 
imputation upon the population of the counties. 

157. How many hours have you, in practice, 
found necessary, in Manchester, for the counting 
of the votes? — The last counting was rather 
longer than previously, but the poll was practi- 
cally declared soon after 12 o’clock; we begin to 
count the votes, of course; at four o’clock. At 
the election before that. I think we declared the 
poll at half-past 10 o’clock in the evening. We 
certainly prefer counting the votes the same 
evening to adjourning till the following day, be- 
cause everything is in a state of confusion; the 
whole arrangement for municipal business of every 
kind is, as it were, at a standstill, and we would 
rather sit up half the night and get through the 
counting the same evening than adjourn and 
begin to count on the following day. 

158. You have said, have you not, that you are 
in favour of doing away with the statutory decla- 
ration of secrecy, as an unnecessary and trouble- 
some thing?—I do not believe that it is of any 
value, and it is a great deal of trouble to carry 
out the directions of the Act. 

159. Then I suppose you would not permit any- 
body to enter a polling booth who had not some 
paper in his hand ?—Certainly not. 

160. Do you think there is any jealousy on the 
part. of the agents or others, as to anybody being 
admitted into the polling booths who have not 
taken this declaration of secrecy?—I do not 
think so, because the taking of the declaration is 
so completely a matter of form, and the candi- 
dates do not know or care about it. One sends 
his friends to be appointed, and the other sends 
his friends to be appointed, but they all have to 
produce an appointment as their title to get into 


the booth. 


Chairman. 
161. So they had, under the old law?—Yes. 


Mr. Christopher Beckett- Denison. 

162. Have you had any instances of attempted 
personation under the new system ?— Very few; 
there has been only one, I think, and that one 
stands for trial now at Manchester. Four or five 
persons were given into custody during the elec- 
tion, and they were all discharged in consequence 
of more information being obtained, by desive of 
parties themselves who gave them into custody. 
Only two cases, I think, were brought before the 
magistrates; onc was dismissed, and one was 
committed for trial. 

163. Do you know of cases of people being 
turned away and refused a ballot paper for not 
being the right people ?—I have known cases 
where the question has been put; and when the 
man was asked, “ Are you So-and-so?’ he has 
walked off; but cases of that description are very 
rare. 

164, Have you known instances of trifling 
errors of name on the revising barrister’s list, 
when one man is no doubt intended, but perhaps 
some error has occurred in his Christian name or 
otherwise, and there is some difficulty in esta- 
blishing his identity when he {comes to give his 
vote?—I have never known any case of difficulty 
arising from that cause; because the instructions 
given to the presiding officer are so clear, and the 
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very terms of the question which is put to the voter 
show that misnomers are not to disqualify or dis- 
franchise a voter. The question is not, “ Are you 
so-and-so?” but “ Are you the person whose name 
appears as so-and-so?” So that if a man is ealled 
John when he is Thomas, and knows that it is 
his qualification, and that it is really’a misnomer, 
he says, “ I am,” and his vote is taken, because you 
can ask him no further questions. 

165. Have you not known instances in which 
a man has conceived that his vote was invalidated 
by an error of some kind, such as being described 
by the wrong Christian name, or some trivial mis- 
spelling ?—It is a mistake to suppose that it in- 
validates his vote. 

166. And, the man would not, for voting under 
those circumstances, be subject to the penalty of 
a misdemeanour ?—Certainly not. 

167. Have you known instances of men leay- 
ing the polling booth without depositing their 
ballot papers, and going out and getting somebody 
subsequently entering the booth to put the ballot 
paper into the box for them ?—No, I never knew 
an instance of it. 

168. I have; it is a misdemeanour of course? 
—Yes, I do not know how a man could do it. 

169. Where you have three or four entering a 
polling place at one time, it is possible, is it not, 
for one man to slip out of the polling booth with- 
out depositing any paper in the box ?—It is quite 
possible that irregularities may occur if the booth 
is allowed to be to any extent inconveniently 
crowded; and if you have three or four people in 
a booth at a time, you cannot possibly watch them 
so completely as you can one. 

170. The man might have put into the ballot 
box a paper which was not a ballot paper, which 
would have been, of course, a case of gross omis- 
sion on the part of the presiding officer, or he 
might in the crowd have walked out of the booth 
without putting his paper in the ballot box?—He 
might, but our booths are so quiet that it would 
be very difficult for him to do that. A man 
would be stopped if he went out without putting 
his ballot paper in. 

171. In the particular case which I have in my 
mind, and of which I only heard after the thing 
had been done, the voter gave his paper to the 
following voter, and he wrapped the one inside 
the other, and put the two papers in?—There 
was no harm done then; he only got somebody 
to do for him what he had a right to do for him- 
self. 

Mr. Stewart. 


172. I understand you to say that you consider 
that it is very advisable to have the poll declared 
the same night on which the election takes place? 
—We find it very convenient to ascertain the 
numbers the same night, even if we do not de- 
clare the numbers. ‘The poll is not officially 
declared until the morning, but practically the 
numbers are known. For the sake of the people 
outside, it is desirable, if possible, to get rid of 
the excitement, for the excitement only com- 
mences after the polling is closed. 

173. There is a provision in the Act, I think, 
placing it in the discretion of the returning 
officer, but at the same time suggesting it is not 
absolutely necessary that he should count the 
numbers between the hours of seven and nine at 
night; you would still leave that discretion ?— 
Certainly ; I should only desire that it should not 
be compulsory to adjourn. 


Mr. Stewart—continued. 


174. You have stated that any expenses in- 
curred prior to the day of the election would not 
be recoverable by the returning officer; has that 
ever been decided ?—An Act recently passed, 
the “Election Expenses Act,” limits and pre- 
scribes what can be recovered by any returning 
officer, in case there is no contest, and the fees 
are merely nominal. 

175. I think I understand you to say that the 
difficulties in carrying out the Ballot Act pro- 
ceed rather from the power given by the Act 
than from the Act itself?—Rather from the in- 
efficient way in which the powers or instructions 
given by the Act are carried out by the presiding 
officers. } 

176. Is it your opinion that this Act puts a 
stop to bribery in any way?—That is a wide 
question; they do not believe in “ buying a pig 
in a poke” as they say, and I do not see how they 
are to be sure that they get what they pay for if 
they bribe now. Possibly there may be; and I 
believe there was in Manchester at the last elec- 
tion a certain amount of feasting and drinking, 
hut I do not. suppose that there was anything 
like bribery; there were open public-houses, or 
open houses at any rate; I have heard that 
there were many public-houses in some districts 
open. 

177. Do you think that the expenditure ex- 
ceeded that at previous elections under the old 
system ?—I shouldthink not; I should think that 
wherever there was the slightest inclination to 
bribery it must be lessened to a very large ex-. 
tent by the seerecy of the voting, because people 
do not care to pay when they. are not quite cer- 
tain that they receive what they pay for. 

178. At the same time you are of opinion that 
there has been a decided increase in the expendi- 
ture ?—As far as the municipal elections are con- 
cerned the increase is considerable, but it is not 
very great so far as regards Parliamentary elec- 
tions; because, as I think I stated, in the Parlia- 
mentary election in 1868, before the Ballot Act 
was introduced, when the total number of electors 
was only 48,256, the expense was 1,336 1. 6s. 8d. 
The total number on the register for 1876 is 
62,074, and the expense of the recent election was 
only 1,564 7; so that there is only ah increase of © 
about 200 7., and there is more than that propor- 
tionate increase in the number of voters. 


179. Now that the expenditure and the various 
workings of the Act are understood better, do 
you not think that the expenses will have a ten- 
dency to diminish?—I think not. So far as our 
experience in Manchester is concerned, I am 
sure they will not diminish; they are confined 
strictly and literally to the machinery necessary 
to carry out the-Act. and no experience will 
enable us to reduce the cost. In fact, the ex- 
pense at the last election is, in proportion, a little 
lower than the expense of the previous Parlia- 
mentary election, but I do not think that any 
experience will enable us to reduce it. 

180. Was there not very considerable expense 
incurred in the first instance in procuring ballot 
boxes and embossing instruments ?—Of course; 
but those were obtained in Manchester for mu- 
nicipal purposes chiefly, and then they were 
added to the extent. required. for the Parlia- 
mentary election, and a small charge has been 
made in all the elections on account of the ex- 
pense of -ballot-boxes and stamping machines, so 
that gradually we ‘shall get the original amount 

repaid ; 
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repaid; the charge is only about 25 2. or 301. for 
the Parliamentary election. 

181. With regard to the stamping machine, I 
understood you to say,.that it was almost impos- 
sible to deteet whether or not the embossed stamp 
was visible on both sides ?—In 999 cases out of 


1,000 it is distinctly visible, and nothing but care- 


lessness on the part of the clerk, who usually 
stamps the ballot papers, allows the ballot paper 
to go out of his hand without the stamp being 
perfectly visible on both sides. 

182. I may presume that you took the spirit 
of the Act when the mark was not quite distinct 
on both sides ?—Certainly ; if there was any 
evidence, however slight, that it had been under 
the machine at all, we treated it as a good vote. 

183. And_-| presume that you also took the 


- form of directions in the Act for the guidance of 


the voter where voting, ‘as to wheré he marked his 


paper ?—Exactly. In fact we have always acted 


_ precisely in accordancé with the judgment which 


has been since given. 
_ 184. The practice at Manchester is to take a 


“liberal interpretation of the Act rather than the 


reverse ?—Certainly. , 
185. You object very strongly to these illiterate 


- yoters; do you not think that in many rural dis- 


trict: in rather out of the way parts of the country 
there are very many persons who get very much 
confused in being brought to the poll, and being 
asked to do ever so simple a matter as to placing 
a cross on the right hand side of a candidate’s 
name ?—I think there are a great many both in 
towns and in rural districts who do get very much 
confused as to the precise way in which they 
should mark the paper; but my own impression 
is that there are very few so ignorant that they 
could not mark the paper without assistance in 
some way to show for whom they wished to vote 
if they liked. But the ignorance and the con- 
fusion are shown by the. way in which those 
papers are marked, and a vast number of papers 
would have been bad votes if you had required 
strict compliance with the Act. In Manchester 
there are thousands whom, whatever you were to 
say or do, you would never be able to get to com- 
ply strictly with the directions of the Act in 
marking the papers, and [ do not think that those 


- who are called illiterate would have much more 


difficulty in doing that than a large number who 
can, in a certain way, read and write! 


186. You suggested that there should be some 


alteration in the form of the paper, and that we 
should do away with the space on the right hand 
side ; did it ever occur to you to have the paper 
of one colour, with a blank on the right hand side 
in uncoloured paper, in order that the voter might 
more readily place his cross in the uncoloured 
space ?—It has never occurred to us to adopt that 
plan. Possibly it might have some advantages, 
but I do not think they would be very great. If 


the space on the left hand side of the paper did 


not exist, if the ballot paper went up to that 


which would be the division,. then there would 
only be that space left, or where the names are 


for the voter to mark, and I do not ‘think that 


the colouring of the paper would make much 


difference. 


Mr. Christopher, Beckett-Denison. 
187. Would you abolish the number ?—I would 
abolish the number ; it is of no use at all, and we 


make the space as small as possible. 
QSEB: 


Mr. Stewart. 


188. With regard to the counting of the votes, 
the agents have to make a declaration of secrecy. 
Do you not think that if that declaration were 
done away with you would be very apt to get 
persons, quite forgetful of the penalties pre- 
scribed by the Act, making out of doors open 
statemeats, whereas, under the present Act, they 
are controlled in some degree from expressing 
themselves upon what has been going on in the 
polling booths by there having made a declara- 
tion of secrecy ?—It is only a matter of opinion, 
but I do not myself think that the mere fact of 
signing that declaration has much effect. 

189. You cannot speak, I suppose, from any 
experience in the small boroughs, or district 
groups of boroughs ?—Not at all.» 


Mr. Eustace Smith. 


190. You think that the provisions favouring 
illiterate voters might be done away with alto- 
gether ?—I think so. 

191. Would you be prepared to disfranchise 
people who are really physically incapable of 
marking their ballot papers !—Certainly not; the 
provision as to blind people, I think, might be 
left even as it is, but there are very, few such 
cases. I do not know a single instance that has 
occurred in Manchester. 

192. For instance, there are some Members of 
this House who are incapable of marking a ballot 
paper; would you disfranchise them ?—I should 
be’ very sorry to disfranchise anybody on the 
ground of mere physical inability to use his arm 
or his hand. It seems unreasonable to say that 
any man that was.paralyzed, or any man that 
was blind, should not give his vote. 

193. You would make an exception.in favour 
of those who had some evident physical dis- 
ability ?— Certainly, I do not see any objection 
to that. . 

194. With regard to the extension of time, I 
think I understood you to say that, as a general 
rule, it was desirable to shorten elections as much 
as possible ?—No doubt. 

195. But you think that it is necessary to 
lengthen the time in Manchester, in consequence 
of the difficulty of making the preliminary pre- 
parations ?—I say distinctly that if we had to do 
it within those three days, it could not be done. 
It is not a difficulty which is very important, 
because, as I have already explained, we are 
almost certain to know whether we are to have a 
contest or not, and therefore we make the pre- 
parations beforehand; but if we were confined to 
those three days it could not be done, and it 
seems rather desirable that such a time should be 
allowed as will enable the work to be accom- 
plished within the contemplation of the Act. 

196. The difficulty would be equally met, 
would it not, if you knew where to look for your 
money for the preliminary preparations ?-—KEx- 
actly; if the expenses were recoverable in any 
way, as far as the returning officer is concerned, 
he would be protected and would be safe. 

197. You were asked about personation under 
the ballot; are you aware whether there was a 
great deal of personation going on before the 
ballot in former elections ?—There is no doubt 
that personation did go on. 

198. To quite as great an extent, or pos- 
sibly greater, than at the present time ?—I think 
it is very likely that it went on to quite as great 
an extent. 
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Mr. Leatham. 


199. You were asked some questions by an 
honourable Member as to the number of persons 
who spoiled their papers or did not mark them, 
and I think you stated that 300 or 400 papers 
were rejected at each election, on the ground 
that they were not properly marked; is it a 
necessary inference that those persons were dis- 
franchised by the operation of the Ballot Act, or 
is it not possible that they may have intentionally 
refrained from marking their papers, or purposely 
marked them in such a way as to invalidate 
them ?—It is quite possible; but my only answer 
was that no yote could have been lost under the 
system of open voting, upon any of the grounds 
for which those votes were rejected, because there 
would be no official mark required; therefore that 
could not apply. There would be no voting for 
more candidates than they were entitled to; that 
would not apply either. Then they could not 
write a mark by which they could be identified, 
and there would be no paper unmarked and void 
for uncertainty. Those are the four grounds 
upon which votes were rejected, and it is quite 


clear that those grounds could not possibly arise 


under a system of open verbal voting. 

200. But I think the honourable Member tried 
to draw the inference that the Ballot Act dis- 
franchises more people than would have been 
disfranchised under the old system of voting; do 
you concur in that view ?—I think that even if it 
did disfranchise a few, the advantages which we 


. have on the other side would counterbalance it. 


201. One advantage of the ballot is that well- 
known principle that you may take a horse to the 
water, but you cannot make. him drink; so you 
may take a man to the poll, but you cannot make 
him vote. It is notorious, is it not, that at the 
last election for Manchester a woman gave her 
vote ?—So I have heard. 

202. Is it your opinion that the presiding officer 
who took that vote was justified in doing so ?— 
Certainly not. ; 

203. And the expressions contained in the 
Ballot Act are quite distinct on the point, are 
they not?—Of course they are, and the presiding 
officers were distinctly told that, under no cir- 
cumstances, whether the name was on the list or 
not, were they to allow a woman to vote. 


Sir Heury James. 


204. Why not?—Because the Act does not 
contemplate it. 


Mr. Villiers. 


205. I believe you have been connected with 
former elections ?—I have. 

206. Were you officially connected with them? 
—With the first election, I believe, for Manches- 
ter I was officially connected. 

207. You have had great opportunities of ob- 
serving the two systems, that is to say, great op- 
portunities formerly, and upon two occasions you 
have observed the voting under the ballot?—Of 
course, as town clerk, | have been more or less 
connected with all the elections which have taken 
place for many years past. 

208. What is precisely the connection which 
you had with former elections, because I think 
you alluded to the first election at Manchester, 
which was before you were officially connected 
with the town?—Yes; and since I have been 
town clerk, of course, | have had to act as the 
legal adviser of the mayor as returning officer. 
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209. Is it the duty of the town clerk to act as 
the legal adviser of the mayor?—Not necessarily, 


The mayor might choose anybody else if he pre- 


ferred to do so; but as he has always chosen ~ 


his town clerk, | have always acted in that capa- 
city. 

210. You have had no practical experience 
then beyond your having been called in as the 
legal adviser of the mayor, at the time of the 
elections ?—Certainly ; and having to make all 
the arrangements for the elections, and to super- 
intend those arrangements being carried out. 

211. I suppose what you have stated as to the 


practical operation of the ballot, either in increas- © 


ing the expenses or diminishing the number of 
voters, is rather from hearsay than from know- 
ledge ?—That unfortunately is our actual experi- 
ence. What I have said as to expense has had 
nothing at all todo with the expense so far as the 
candidates might be concerned, but has been 
simply as to the expenses necessarily incurred by 
the returning officer in making the arrangements 
for the election, both under the Ballot Act and 
before the Ballot Act existed. 

212. You would probably not have any objec- 
tion to state your opinion as to who itis that pays 
all the expenses of elections?—We know very 
well that at present the candidates pay all those 
expenses. 

213. I thought I collected from what you said 
that the expenses were greater ; therefore the ex- 


penses of elections to candidates are greater than , 


they used to be ?—As I have already shown the 
expenses of Parliamentary elections in Manchester 
are very little if at all increased as a consequence 
of the ballot, in fact I think if anything there is a 
slight reduction. 

214. We understood you to say that there was 
a slight reduction of expense atthe last election ? 
—But comparing it with the-election of 1868, 
prior to the ballot I showed that the expense 
under the ballot is very slightly, if at all, in ex- 
cess, when you consider the number of voters at 
the last election as compared with the nuinber of 
voters in 1868. : 

215, You have observed the fact that there has 
been an increase of expenditure of late years; 


that is to say that you have observed it at recent’ 


elections ; but you do not ascribe that, I presume, 
to the machinery of voting ?—As I have already 
stated, as regards Parliamentary elections there 
is no increase; as regards municipal elections, 
which are now carried out under the Ballot Act, 
the expense has increased very considerably. 

216. Wall you allow me to refer you to what 
you stated as the cause of increase; viz., the 
increased number of polling places, and the 
increased machinery in those polling places for 
taking the votes; you probably do not ascribe 
that to the mode of voting?—Certainly not, 
except to the necessity which arises if the vote is 
to be by ballot, of having these various arrange- 
ments to carry ii out. 

217. But I want to bring your attention to the 
fact of the enormous increase of the electoral 
body during the last few years; I believe there 
is no qualification for the voter now, is there ?— 
I really hardly know what the qualification is. 

218. Are there not very many more voters 
now than ever there were before ?—Certainly. 

219. There are upwards of 70,000 at Man- 
chester, are there not /—Yes. 

220. Then your previous experience of Man- 

ichester 
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shester must tell you that there were formerly 
nany fewer ?—Yes, certainly. 

221. Then with the abolition of the qualifica- 
tion of the voter, I believe the number of voters 
must be very much increased ?—No doubt. 

222. I believe that anybody may get upon the 
register who occupies any place whatever which 
may be rated, it does not signify how humble or 
mferior it is; no rates need be paid by the voter 
yr evidence given by him that the rates have 
been paid; is not that so?—I believe it is so. _ 

223. That is as near universal suffrage as it 
san be, is it not ?—Very nearly. 

224, Then if all your machinery is adapted to 
the number who are entitled to vote, it is that 
that increases the expense, is it not, and not the 
machinery ?—That is so to a certain extent, but 
I can only form a comparison and judge by my 
actual experience, that is of the expenses that 
have been incurred at different periods, and I 
have shown that the expense in 1868, when the 
voters were 40,000 odd; was 1,434 /., and that the 
expense in 1875, when the voters on the register 
were between 60,000 and 70,000, and when 
14,000 voted, was only 1,5507. So that it appears 
that the expense, with all the machinery involved 
in carrying out the Ballot Act, has not materially 
increased as regards the expenses of the return- 
ng officer for the election, with all the increase 
i the number of voters. 

225. Since 1868 there has been this great 
merease in the number of voters, and yet we 
knew what the expenses were then; do you find 
that the expenses are rather less now, under the 
ballot and with this increase of voters, than they 
were before ?—It is so. 

226. Therefore there is something apparently 
n operation that reduces the expense of an elec- 
‘ion ?—I have already explained that one reason 
why the expenses in 1868 ‘were so large is 
ybvious; that there was 300 /. or 400 7. expended 
n the hustings, or else there would have been a 
sonsiderable increase in the present system as 
sompared with the expense which was formerly 
incurred. 

227. I believe there are no hustings now, are 
there ?—No, happily not. 

228. Therefore, so far, there has been a great 
‘eduction of expenditure, has there not ?—So far 
s that particular item is concerned, there has. 

229. The expenses being reduced under the 
yallot, you stated that all those disorders that 
ised to occur under open voting have ceased 
iltogether ?—Happily they have. 

230. And there is calmness and good order ; 
ind I do uot say absence of excitement, but less 
:xcitement during an election ?—As I have said, 
[ do not believe any strangers would have known 
hat an election was going on if they had been in 
Manchester during the last election, when there 
yas more general interest 4n. the election than we 
1ave had for many years. It was notorious that, 
aking the city as a whole, there was more in- 
erest felt in the election than had been known 
or very many years past. 
Peat ou thie that that is from people feeling 
hat they are a little more independent than they 
ised to be when they had to give their votes; 
nd that the vote belongs to them and not to 
omebody e se ?—I cannot say exactly what might 
ye. the cause. I could probably go into the 
eagons, but I’do not think that it is very 
lesirable, and it would take some time to explain 
6.73. Re ce, 
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the reasons why there was more interest during 
the recent contest than there had been pre- 
viously. 

232. But I presume from what you have stated 
of those effects that the ballot has the approba- 
tion of all the respectable inhabitants of the city ? 
—I believe it has, and that it has been universally 
approved of as far as Manchester is concerned. 

233. As regards the voters, of course there 
must be a great number of a very poor order; 
you have not heard of any complaints on their 
part, have you?—None whatever. 

234. In respect to these illiterate voters of 
whom you have spoken, would it nut be an 
offence under the Act if they were to go, being 
well able to read and write, but declaring that 
they could do neither, and if they were allowed 
to give their votes openly ?—I am not clear what 
the legal character of the offence would be. It 
would be an offence, but nobody could prove it. 
All the voter has to say is that he is illiterate; 
if he says so, you cannot cross-examine him as to 
whether he can read or write; you take his state- 
ment, and then there is the declaration read to 
him that he is illiterate, and he puts his cross 
to it. 

235. I think the most you stated was that there 
was an opening to some kind of fraud or con- 
nivance by people declaring that they were illi- 
terate ; but you have no evidence or experience 
of people using those means to act corruptly ?— 
I cannot say that we have had experience of 
people declaring that they were illiterate when 
they could read or write; I only suggested that 
it was easy for them if they had an object to take 
that course. 

236. You have no experience of that having 
been done in Manchester?—No, but in Man- 
chester we have no means of detecting it. 

237. And you have no experience of elections 
in other places ?—No. 

238. Who is it that decides who shall be the 
presiding officer at the booths?—The mayor 
absolutely. 

239. Have you had any experience whatever 
of their incapacity or misconduct ?—I cannot say 
that we have had any evidence of misconduct, 
but we have had abundant experience of in- 
capacity ; and I defy you to have an election 
with 110 or 120 presiding officers without having 
amongst them some as stupid as can well’ be 
imagined. 

240. Should a presiding officer know anything 
about the law?—Nothing about the law; the 
less he knows about the law the better presiding 
officer he will make. All he has to do is to at- 
tend to his instructions, which are as clear as the 
sun at noonday. At one of our elections the 
poll was delayed for nearly an hour. There 
was a lawyer in the booth (perhaps that was one 
reason), and he sent back twice to the town hall 
to say that his papers were wrong, because the 
numbers on the ballot papers that we had sent 
him did not correspond with the numbers on his 
register, and he would not begin the poll. We 
had to send two messages, and the poll opened 


with the papers which had been in their hands 


from eight o’clock, But that is the proof of the 
difficulty to find a man who will not, with perfect 


innocence and quite unintentionally, make mis- 


takes. 
241. This seems to be a want of discretion on 
the part of the mayor who has selected such per- 
C sons ? 
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sons ?— The mayor cannot exactly know what the 
qualifications of everybody may be. We have 
110 or 120 presiding officers to obtain in the 
course of a few hours, and it is not easy to find 
120 gentlemen at, liberty and willing to undertake 
the duty. Certainly the fee will not induce them 
to undertake it. We are obliged to get such as 
we can. The proof that I have given to-day shews 
that. the work is done in a marvellous manner, 
showing the accuracy of the returns made as 


tested by the counting of the votes. 


242, Then upon the whole it has worked well ? 
—It could not work better. 

243. I suppose politics do not, enter into the 
appointment of those presiding officers ?—Cer- 
tainly not. There is only one rule that the mayor 
lays down, and myself also, and that is, that we 
will not appoint any man whose name has ap- 
peared in any printed list or otherwise as having 
attended any meeting of the candidates, or been 
on any of their committees; and every man is 
bound to declare that he is not in any way acting 
for either candidate. The mayor would be glad 
to appoint better men if he could find them. As 
I said at. the beginning, I believe the difficulties 
we meet with are more from the mistakes made ia 
carrying out the Act,-than in the Act itself. 

_ 244, I think that there was an inference drawn 
from what you said that the ballot has led to the 
disqualification of a great number of persons; is 
that a just inference from your evidence ?—I 
hope I have said nothing of the kind;-I have 
only answered questions which have been put to 
me. There have been only 300 or 400 votes 
rejected out of 40,000 odd; the grounds of rejec- 
tion were such as could not arise by open viva 
voce voting, but they all had reference to defects 
upon the face of the ballot papers; and, there- 
fore, those votes could not have been and would 
not have been rejected under the system of open 
voting. It can only arise where the system of 
voting by ballot is adopted. 

245, Did I correctly understand you to say 
that you would do away with any classes of 
persons being allowed to vote openly ?—I said 
that I should. be glad to see illiterate votes done 
away with in the case of men who have no phy- 
sical disqualification ; but in answer to.an hovour- 
able Member, I could not but admit that there 
seemed to be a reason why a man under actual 
physical disability should be allowed to vote; 
for instance, a blind man probably could not mark 
his paper, and he must get some one else to do it 
for him. 

. 246. A Jew cannot vote on a Saturday, can 
he ?—I suppose not. It is one of the objections 
to the clauses that a Jew can vote openly on one 
day, but he must, vote secretly on the next. 

247. Do you think that there would be any 
objection, or any grievance, if persons who could 
not read. or write had to wait till they could do 
so. before they had the right of voting ?—The 
only ground upon which I venture to make such 
a suggestion is, that I think that if a person can 
neither read nor write, and has not intelligence 
enough to make a cross opposite the name of the 
man. for whom he wants to vote, he should not be 
allowed to vote: at all. 

248. Would not that view be supported 
generally by the working people?—I do. not 
know that they would object to it. 

249, Have you any suggestions to make to the 
Committee with respect to any amendment of the 
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law ?—I have not, except such as may arise out 
of the evidence which I have given. 


> 


Sir Henry James. 


250. Of course you admit that the smaller the 
time that can conveniently be allowed to elapse 
between the nomination and the poll, the better ? 
—Certainly. ; 

251. That is to say, putting the time of pre- 
paration out of the question, it isan evil to pro- 
long the time?—Unquestionably, and that is a 
ground upon which I feel a difficulty in urging 
the change. 

252. One of the principal things to be done 
that require time, as I understand you, would be 
making the beoths?—That is what takes the 
longest time. ; 

253. You had to make polling booths before 
the voting by ballot, had you not ?—Yes. 

254. What was then the interval between the 
nomination and the poll?—The booths were of a 
very different kind. i . 

255. But they were just as difficult to make, 
or practically more so; was it not the very next 
day ?—If you say so, I will accept it; but 1 have: 
not referred to the Act, and I am not prepared 
to answer the question. 

256. It has never been a longer time than it is 
under the ballot now, has it?—Very likely not. 

257. If you can determine whether you are 
going to have a contest or not, you can make 
every preparation, can you not, before the nomi- 
nation, except the-printing of the ballot papers? 
—Certainly, and there is no difficulty in printing 
the ballot papers in the time allowed. 

258. Then there is nothing in the Ballot Act 
that requires a greater interval between the 
nomination and the poll than previously existed ? 
—lIt:is quite possible that that may be so. 

259. Is it not so?—As I have already stated, 
I cannot answer the question, for I have not re- 
ferred lately, and I do not know what the time 
was under the old Act. 

260. But is there anything in the machinery 
of the ballot which causes you to say that the 
time should be increased ?—There is no question 
at all that the machinery of the ballot involves 
considerably longer time in making the arrange- 
ments for polling. 

261. Surely not for the polling booths ?—Yes, 
decidedly. 

262. But you generally had to build them 
when the voting was open?—But open voting 
did not. require places where the voters could 
privately mark their papers, and a variety of 
arrangements which are now necessary. 

263. Surely that sentry-box, which you require 
also at municipal elections, does not take more 
time to put up than the booths which were re- 
quired under the system of open’ voting ?—Cer- 
taialy it does ;, f am speaking of the arrangements. 
that have to be made. 

264. Surely you use those little compartments 
at municipal elections, do. you not?—We are 
obliged to use just the same. 

265. And you use the very same compart- 
ments ?—We do not indeed; we never use the 
same; we find it cheaper to contract, and the 
arrangements are always. made specially with 
reference to any election which takes place, 
under a contract which is made) with parties, _ 

266. In former times you had to prods ; 
places for the agents and their books, and every- 
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thing else, and the booth was a very large affair ; 
you pay less, do you not, for the stations re- 
quired for voting under the ballot than you did 
formerly /—We pay more, decidedly. 

_ 267. Are you speaking from accurate recollec- 
tion?—I am. The very arrangements which are 
made for secretly marking the votes is an addi- 
tional expense. . 

268. What do’ those compartments, of which 
you speak so much, cost?—I cannot give you the 
particulars. | 

269. Are they not little sentry-boxes made of 
three or four pieces of wood ?—They are much 
more elaborate than anything that you are re- 
ferring to, but I cannot pretend to say what the 
cost is. . 

270, As regards the persons who have been 
disqualified, I think you said that in the election 
of 1874, 34 ballot papers were rejected on account 
of the want of an official mark, and 37 out of the 
44,000 who voted in 1876; would you attribute 
that want of the official mark to the fault of the 
stamping machine, or to the individual using it? 
—To the individual using it, no doubt. 

. 271. Of course those rejections proceeded from 
things which the voters could not control at all? 
—Certainly. 

272. That will reduce the number of voters 
who themselves caused the rejections, to some 290 
out of a voting power of 39,500, and 227 out of a 
voting power of 44,000, which of course is a very 
‘much decreased per-centage; do you attribute 
that decreased per-centage to the fact that the 
persons in the second election had had some ex- 
‘perience in the first?—I think that that is very 
likely. We 
273. You said also that those were things which 
‘could not have occurred in open voting; but 
surely some of those rejections occurred from 
the fact that persons marked their papers twice 
over, or had not marked them at all?—Of course; 
and it is so stated in the information which I have 

ven. y 

274. That would be the voluntary ‘and in- 
tentional act of a person who did not wish to vote, 
would it not ?—It is his own act at any rate. 

275. Supposing that a person does not mark 
his ballot paper at all, you surely would not 
ascribe that to ignorance ?—I should think it very 
likely that he did not intend to vote. 

276. Under the system of open voting have 
you ever in your experience seen men coming to 
the poll ‘so drunk that they could not vote?— 
Yes; I have. | OAR Uh : 

277. Then you have to set those voters who 
‘did not vote under the system of open voting 

against those who did not vote uhder the system 
‘of secret voting ?—Perhaps I was scarcely right 
in saying that I have seen them so drunk that 
they could not vote; I think they have generally 
managed to vote, however drunk they were. 

278. Surely under the system of open voting, 


towards the close of the poll, you have seen men 


brought up unable to vote from being drunk ?— 
‘I cannot say that I ever did. I have seen many 
of them very drunk, but they have always had 
‘somebody with them to take care that they gave 
their vote. They had only to say the word whom 
they would vote for, and they could say that 
when they were very drunk. 

- 279. Do you think it is desirable that when a 
“person is so drunk as that his vote should be re- 
corded?—I do not think that he has any very 
OS O73. 
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good claim to the vote, certainly when he does 
not know what he is doing. 

280. The suggestion which you have made 
as to the alteration of the Act is confined, I 
think, to Clause 11; you want that protection 
rather for the presiding officer; I do not under- 
stand you to object to the liability of the presid- 
ing officer if he has committed any wilful mis- 
feasance, or any wilful act. of omission ?—~ 
Certainly not. 

281. As I understand, you object to the lia- 
bility which existed before the Act, viz., the lia- 


bility of the person who unintentionally omitted 


to do a ministerial act ?>— Yes. 

282. That liability exists under the common 
law; you want the common law altered ?—Pro- 
bably it is the common law ; but my impression 
from reading the case was that if those words had 
not been in, it would have been held that the 
only provision against the returning officer was 
this one: “Hyery returning officer, presiding 
officer, and clerk,” and so on. 


283, With regard to what you have said this , 


morning as to its being very hard for a presid- 
ing officer to be liable for doing that which he 
has done with complete inadvertence; there is no 
liability cast upon him unless he has injured 


“somebody, and m the very case which has been 


referred to, the candidate lost his election through 
the inadvertence. If the presiding officer through 


inadvertence does not mark, say, 100 papers, and 


T lose my election tn consequence of it, why 
should I not have a remedy against the presiding 
officer ?—The only ground upon which I could 
even make the suggestion is, that I consider that 
the presiding officer would have been clearly 
liable under the clause without the words to 
which I have referred. 

284. Not wilfully, but inadvertently, the pre- 
siding officer omits to mark 300 papers, and I lose 
my election through his inadvertence, why should 
not that ministerial officer be answerable for it? 
—I can hardly conceive how a man could neglect 
to mark 250 voting papers, and how it should be 
held that he had not done it wilfully. 

285. That is all that this case decided; that is 
to say, that the candidate, having lost his election 
through votes not having been marked, not wil- 
fully but through omission, it was held that the 
presiding officer was liable for damages. Surely 
you would not want that altered ?—TI think that 
it is rather hard that a man should be liable to a 
penalty of 190/., because he has with perfect in- 
nocence, and quite unintentionally, omitted to do 
something. 

286. Itis not a penalty of 1007.; itis only for 
the damages which the candidate has sustained ? 
—I do not think that it is a matter of very great 
importance; I know that it was suggested that 
the' presiding officers were rather alarmed at the 
idea of their being liable to penalties. 


Chairman. 


287. With regard to the illiterate voters, on 
the whole your opinion is, I take it, that they 
would not be disfranchised by the repeal of the 
provision, but that the vast majority of them 
would be able to vote under any circumstances ? 
—TI believe so. 

288. With regard to the point which was raised 
by the honourable Member for Carlow County, 
he tried to get you to admit that the counters 
might pass a bad paper as a good one; that your 
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counting clerks might admit papers as good, 
which as a fact were bad; now if an election 
turned on so close a difference of numbers as to 
make it worth while to do so, would not the 
agents of the candidates insist upon re-counting 
all the papers, and on examining every paper ?— 
There is no doubt that they would. 

289. I believe that at Manchester you have to 


-every table one presiding officer and one clerk ? 


—We have. 

290. 1 believe that you know that in other 
boroughs, for instance in Leeds, they have two 
clerks to every table, and only one presiding 
officer for the whole booth ?—Yes. 

291. Would not the having one presiding 
officer for the whole booth, as at Leeds, get over 
the difficulties which have been raised with regard 
to what is called the “Tasmanian dodge,” inas- 


Chairman—continued. 


much as that presiding officer having nothing else 
to do would recognise the official mark on the 
back of every paper as it was put into the box} 
—It appears to me that it would be absolutely 
impossible for him to do it, because as I under. 
stand the question there might be five or eight 
distinct places where poliing would be going on 
and ballot papers delivered. It would be quite 
impossible for the officer presiding nominally 
over those eight places to see the ballot paper: 
deposited in eight boxes. rr 

292. ‘There is only one box in the Leeds syste 
which is at the door of exit which every votet 
must pass, and at that box the presiding office! 
sits; would you think such an arrangement 2 
good one?—We have not adopted it, but it is 
just possible that that arrangement might be 
carried out advantageously. 


Mr. CapeL Augustus CurWwoop, called in; and Examined. 


Chairman. 


293. You are the Town Clerk of Leeds, I 
believe ?—I am. 

294, How long have you been town clerk ?— 
For nine years. I was, during parts of the 
years 1861 to 1865, acting town clerk of Liverpool, 
and deputy town clerk. 

295. You have heard the evidence which Sir 
Joseph Heron has given just now with regard to 
the presiding officers and the clerks, have you 
not ?—Yes. 

296. I believe that at Leeds you have two 
clerks at each table, and one presiding officer for 
the whole station ?—That applies to places where 
there are a large number of voters to be accom- 
modated. In some of the outlying districts, 
where there are only 300 or 400 voters, I have 
only one presiding officer and one clerk, but in 
the large booths we have as many as five tables 
in some places, at which some 600 persons vote 
at each table; and each table is provided with 
two clerks, in addition to one presiding officer 
who takes charge of the ballot-box and keeps 
order; also there are clerks to. dea] with illiterate 
voters; so that the polling goes on very regularly 
and quietly, and the ballot-box is carefully 
watched. And I may tell you, that at the last 
general Parliamentary election, when 31,793 
persons voted, there was not one paper without 
the official mark. There were 45,783 voters on 
our register. There are now 48,313. 

297. I believe that your plan is not only, in 
your opinion, the best, but also the cheapest ?— 
It is, I should think, considerably cheaper. 

298. Excluding any provision for illiterates, 
which of course is the same under the two sys- 
tems, you have two clerks, at 17. each, at each 
table, and one presiding officer, at two guineas, 
for the whole station ?— When I pay the presiding 
officers at all, it is two guineas, but sometimes 
we get volunteers. 

299. Whereas, under the Manchester system, 
which is adopted in most places, they have one 
presiding officer, at three guineas, and one clerk, 
at 1/., at each table ?—Yes. 

300. So that your system is not only the best 
but the cheapest ?— Yes. 

301. Do you consider that your system is not 
only the best and the cheapest, but also the 
quickest ?—I can only say, from experience, that 
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our elections have given universal satisfaction. 
I have never had a complaint of any sort, not 
even including the School Board election, where 
we had some 25 candidates; and I can only 
judge by not having had any complaint. 

302. I now pass to the question of the official 
stamp; I believe that, at Leeds, you do not use 
the embossing stamp, which is used at Manches- 
ter, but that you use a perforating stamp ?—Yes, 
after experience. [I went to learn the Ballot Act 
at Preston, where they used an ink stamp, 
and that smudged the paper and smudged the 
fingers; and then I tried the embossing stamp, 
and at last I hit upon this perforating stamp. 
The Committee will bear in mind that the same 
stamp cannot be legally used in different elec- 
tions more than once in seven years; conse- 
quently it is advantageous to have a stamp which 
can be readily altered without expense, so as to 
form a different device. 

303. Perhaps you are aware that Mr. Gresham, 
the high bailiff of Southwark, has stated before a 
Committee of this House, that he can forge that 
perforating stamp in 10 minutes?—I have not the 
slightest doubt that if he could get hold of one of 
the instruments, and get hold of the device, he 
could forge any quantity of them; and that is the 
drawback. 

304. I suppose that you are aware that the in- 
struments can be bought in any number, and I 
presume that you would hardly contend that one 
paper could not be got out of a booth ?—My ex- 
perience shows that one could be got out. 

305. Therefore, obviously, if the stamp is 
really of great. importance for preventing fraud, 
it ought to be made more difficult to imitate it? 
—There ought to be some plan adopted whereby 
the forgery of a stamp could not be readily 
effected. At the same time a perforating stamp 
of some kind is the best, because it shows the 
mark on both sides. 

306. Then, would not a fixed perforating 
stamp, instead of a shifting perforated stamp, get 
over the difficulty >—No doubt; but there is the 
expense to be considered. 

307. Could you not. haye a moveable  per- 
forating centre on a small scale, the outside rim 


of the stamp being fixed, and the whole machine 


being permanent ?—No-doubt something might 
be 
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be devised, but I am not capable of saying how. 
You might have the stamp partly perforating and 
ay impress, and have the impress part move- 
able. . 

- 308. I will not ask you in detail as to papers 
void for uncertainty in the marking, because the 
Committee ‘have decided that they have the facts 


with regard to that before them on the decisions, 


but I believe that you have changed your system 
of counting the papers at Leeds, and that you 
would be glad to have the matter cleared up by 
Parliament; I think you got an opinion as to 


what is a valid paper, which opinion has since 


been reversed ?—Yes; I think that it is most 
important that there should be a rule by which 
everybody should be guided. 
309° What is your opinion with regard to the 
rovision for the voting of illiterate voters ?— 
hey are a great obstruction. I rather desire 


that you should not ask my opinion as to 


whether they should be deprived of the power of 
yoting or not. That I have nothing to do 
with; but I say that it is the blot upon the 


- Ballot Act, as regards the principle of the Act, 


namely, secrecy. Speaking officially, as having 
the official responsibility of elections, I find that 
they are the great trouble. 

310. I suppose that even in large boroughs 


_ that provision could be made use of to delay the 


voting ?—No doubt, if it was skilfully managed, 


they could cause a block at a late hour of the 


_ poll, which might be fatal. 


311. Do you think that, supposing that that 
provision were struck out of the Act, the majority 
of the illiterate voters would be able to pass good 
votes without its help:—I have only a stron 
suspicion upon that point. At the School Board 
election, when there was a strong sectarian feel- 
ing, I know that a vast number, and I have reason 
to suppose among the Irish, voted as illiterates 
than at the municipal elections. The ballot paper 
for a School Board election is a very complicated 
affuir with a great many names on it; and one of 
the priests came to me and asked me to give 
extra accommodation for their poor ignorant 
people, I did so, and I got into a scrape for 
doing it. 

312. I suppose that you think that. many 
people who are able to read state, for various 
reasons, that they are illiterate, and vote as 
illiterates ?—I should think that probably it is 
so, but I cannot say. — 

313. I believe that in one ward at Leeds, at the 
last municipal election, 365 voted as illiterates ? 
—Yes, out of 3,700 persons who voted ; but 
that is an exceptionally ignorant ward. We are 
not so bad as that all over the borough. That 
was the North Kast Ward. I should say that that 
average must be corrected all over the borough 


by putting the illiterate voters at not more than 


4 percent. I could give the exact figures, but 


I am not provided with them here. 


314. With regard to the counting, you adopt, 


do you not, the same plan as that which has been 
described by Sir Joseph Heron as being adopted 
at Manchester ?—Not quite. We have hitherto 


taken, and I hope we shall continue to take, 


great pains to satisfy everybody about the count- 
ing; I have no doubt that they have done the 
same at Manchester; but Leeds being a three- 
cornered constituency (excuse me using the 
term), returning three members, and there some- 
times being five candidates, Ihave every vote 
073. 
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recorded upon a sheet; I have the names 
of all the candidates upon the sheet with 100 
squares to each name, all ruled. Then they are 
filled in from the papers by two clerks, and then 
they are checked at another table by other two 
clerks, and then they are checked by the candi- 
dates’ agents, if they wish to do so, and the whole 
process is supervised by the returning officer and 
his clerks, and by the candidates. 

315. Are you aware that, as a matter of fact, 
that system of counting by sheets of 100 is the 
system adopted in the places where the counting 
is most incorrectly conducted; and that it is 
adopted in London, but that not having’ been 
accompanied by the check which you put upon 
it, it is most unsatisfactory ?—The whole essence 
of the thing is the check. 

316. You count all possible combinations, in 
fact ?—Each possible combination. We got it 
done, I think, by one o’clock in the morning; 
and I-think that even the unsuccessful candi- 
dates were satisfied ; at all events they expressed 
their satisfaction at the way the work had been 
done. 


Mr. Foster: 
317. Did you declare the result then ?—Yes, 


Chairman. 


318. I think that you consider that ambiguity 
and difficulty are caused by the provision that 
the backs of the papers should not be seen in the 
counting ?—There is nothing in it. 

319. You mean that the information on the 
back is only useful if you see the counterfoils ?— 
That is so. 

320. And therefore you think the provision 
had better be struck, out ?—I could never under- 
stand why it was inserted, and it is impossible to 
observe it. 

321. On the whole, what is your opinion on 
the working of the Act ?-—I think that it is ex- 
cellent. 

322. What have you to say with regard to the 
increase of expense ?—You cannot draw a com- 
parison. The actual expense will not show it, 
because the nomination has done away with the 
hustings. As regards municipal elections it is 
a little dearer, and it must necessarily be dearer. 
I find that the cost of putting up compartments 
in 33 different booths in Leeds (which is the 
largest borough in England) and which would not 
have been necessary under the old system was 
612. 18s. for the Parliamentary election; and I 
suppose that it would cost something of the same 
kind at the municipal elections. We keep all 
the materials and store them away, and send our 
joiners round to put them up when they are 
wanted ; and that was the cost for the last Par- 
liamentary election at Leeds. ‘Then the ballot 
boxes, and the material for the compartments, 
and the stampers we have for the municipal elec- 
tions, and therefore they were used for nothing, 


Mr. Foster. 


323. What was the number of voters at your 
last Parliamentarv election?—In 1873 there 
were 45,783 voters on the register ; the number 
that voted was 31,793, about three-fourths. 

324. You were town clerk, advising the mayor, 
before the ballot, were you not ?>—Yes. 

325. Comparing the last election with the one 
before it, a good:many more people voted, I sup- 
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pose ?—In 1868 there were 37,366 voters on the 
register; in 1874 there were 45,783. 

326. As regards the quickness of getting the 
voting done, do you think that before the ballot 
at three o’clock in the afternoon of the polling 
day there was unpolled the same or a greater or 
a smaller proportion of the voters who did vote, 
than there was with the ballot?—I can only say 
that there was no complaint whatever on either 
occasion, in Leeds. 

327. Do you think that the ballot has had any 
perceptible effect as regards the number of voters 
that put off voting till the last half-hour of the 
poll?—I think not; the agents for the candi- 
dates took such precautions to bring, or send, or 
get their voters up, that anything like a crush 
was avoided. Of course the voting was much 
brisker at one time than another, particularly at 
the dinner hour. 

328. Was the voting brisker during the last 
hour ?—I think that on one occasion there were 
some half-dozen shut out at four o’clock, but 
they had been warned beforehand ‘that the poll 
would close at four o’clock. 

329. How many votes were then struck off 
from the papers being improperly filled up ?-—I 
did not provide myself with that imformation, 
but I will supply it. rs 

330. How many of your voters are illiterate 
voters?—I should say that 4 per cent. upon the 
gross number on the register would give you the 
number of illiterates. 

331. Do you at all recollect about what time 
each illiterate man would take to record his 
vote ?—It varied; in the centre-of the town, in 
such a place as the East Ward, I put on strength 
on purpose to meet the difficulty, and therefore 
it would vary. Where the. presiding officer had 
only one small station, with 300 or 400 voters, 
he would have that work to do. 

332. You have very truly stated that the 
School Board vote is a much more complicated 


‘one than the Parliamentary vote; do you think 


there were any illiterate men who im voting for 
the School Board did not make use of the pro- 
vision?—-No; but I think that there were a 
great many people who were not illiterates who 
did make use of the provision. 

333. Have you heard of any case in which 
‘persons who were able to read or write did make 
use of it ?—No. 

334. Who acted on behalf of those who did 
make use of it; how did they signify their desire 
to make use of the provision ?—By simply saying 
that they were not able to read. i 

335. Did they bring in a declaration ?—No; 
we provide the declaration in the booth, and it 
has to be made in the booth. 

336. Do you read the declaration to them, and 
require them to put a cross against it?—A man 
comes in and he is asked what his name is, and he 
is given a paper, and he says, “Ido not know 
how to read.” Then a printed form of declara- 
tion is read over to him, and he makes his mark, 
and it is attested; and thereupon the clerk, or 
the presiding officer, in the presence of the 
agents of the candidates, according to the Act of 
Parliament, asks for whom he will vote, and the 
agents see that the presiding officer, or the clerk, 
marks the voting paper as the voter desires. 

337. Have you had any cases in which the 
fact was: challenged whether the man was telling 
the truth or not?—I was not in the booths, ex- 
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cept casually, but I never heard of any such 
cases. al oe 
338. With regard to the stamp, you doubt 
whether the stamp answers well?—It answers 


admirably but for the chance of its being forged. 


339. Do you attach much value to having 
a stamp.at all?—I think that it is a check, and I. 
should not like to do away with it altogether, 

340. What -do you think would be the bad. 
consequence of having no stamp ?—It would be 
removing one of the checks which it is advisable 
to have, and it would be removing one diffi- 
culty in the way of fraud. 

341. Have you had any cases of personation at 
Leeds ?—Three or four; I am not, quite sure 
whether we had any at the last Parliamentary 
election, but I think I gave one man into custody, 
and I let him out again. 

342. When you spoke of the increase of the 
expense in the municipal voting, was not the old 
system of municipal voting cheaper than the 
system of open polling adopted at Parliamentary ~ 
elections?—Municipal voting was open voting 
with a paper ready made up; under that system 
the alderman of the ward and the two assessors 
who were elected under the Municipal Act used 
to act for nothing ; they got no fees. 

343. My question was this: whether the fact 
of that kind of paper being issued with the 
alderman acting in that way did not make it a 
cheaper mode of election than the Parliamentary 
mode ?—Certainly ; I can give you the official 
expense of the election in 1868; with 38,000 
voters the official expenses were 801 J. “be gy't 

344. I suppose that there was a good deal of 
difference of opinion in Leeds as to the ballot 
before the Ballot Act was passed ?—Very great. 

345. And I daresay that a good many people, 
upon what may be called the general question, of 
whether it. stops bribery and intimidation, still 
have a difference of opinion; but is there much’ 
difference of opinion as to whether the ballot 
system is a more easy way of taking votes than 
open polling ?—I have heard none: I have heard 
arguments against it on the ground of its un- 
English character, and so forth. 

346. But as regards the order of the election, 
and the .ease of taking the votes, which system 
do you think is preferable ?—There is no com- 
parison between the two; the ballot is a blessing 
to us compared to the other mode; I am speak- 
ing of the officials who have the responsibility. 

347. And you think that, on the question of 
how to get the voting best and most quietly done, 
there would be very little difference ot opinion 
in Leeds about maintaining the ballot ?—i can 
hardly imagine that there would be any; of 
course there are. some people who. never change 
their opinion. — ‘ 

348. Have you had in the Parliamentary elec- 
tions any cases of people experiencing difficulty 
in getting up to the poll ?—No, I never heard of 
any. 

349, I suppose you. have known such diffi- 
cultics under the old system?—Yes; there were 
considerable difficulties under the old system. 


_ Mr. Floyer. 

350. Do you think that it is a more easy pro- 
cess which is now adopted by the ballot than the 
mere giving of the name of the person for whom 
the voter wishes to vote ?—No; the case which 
I referred to was the ultimate result, the cer- 

tainty 
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tainty that the man uses his vote as he wishes to 
use it. Given all things as equal, the voter 
can vote with greater comfort, and with greater 
certainty under the ballot than he could under 
the old system. 

851. If the name of the candidate for whom 
the voter wishes to vote is given, there cannot be 

y mistake as to that matter as regards the pro- 
cess of voting ?—Nothing could be clearer than 
for a man to express his free will, and to have his 
vote recorded for him. 

352. There are many mistakes made, are there 
not, in the present process of voting ?—No doubt 
there are. . 

353. Whereas under the former system of 
giving votes by open voice no mistake could be 
made; under the present system of the ballot 
many mistakes are made ?—No doubt the ballot 

is open to many such objections 

354. And all those who make mistakes are 
thereby disqualified, or most of them lose their 

votes ?—-No doubt. 

” 355. You have not been able, I think, to give 
the number of those who were’ disqualified from 
errors of that kind ?—No; but I shall be able 
to supply it. 

356. With regard to the case of giving votes, 
the present process is not so rapid, is it, as the 

former process of giving them by name ?—It is 
not. 

357. Consequently the number of stations for 

giving the votes must be greater under the ballot 
than under the old system ?—My constituency is 

so much larger now, that I could hardly tell how 
it would work. 

358. If the old system was more rapid than 
the present one, the accommodation requisite 
under the ballot system must necessarily “be more 
extended ?—It is either that or else. there was too 
much time given before; possibly something is 
due to both. 

359. If too much time was given before, there 
would be more room for a larger constituency to 
vote without enlarging the number of polling sta- 
tions, would there not ?—Yes. 

360. The expense of an election is now chiefly 
connected, is it not, with the number of polling 
stations that are necessary ?—.They are so dif- 
ferently managed in different places that it is im- 
possible to give a general answer to such a ques- 
tion. ; 

361. Is it not almost invariably the case that 
‘the number of polling stations, pro tanto, in- 
creased the expense of the election?—No ; many 
people will insist upon carrying out their view 
that a polling station must necessarily be pro- 
vided for every 500 or 600 people, which the law 
doesnot require. Ifyou have a large schoolroom 
you have to pay the hire of that schoolroom, whe- 
ther itis occupied by three tables, or four tables, 

or five tables; therefore, it does not follow that 
there is an additional expense in relation to the num- 
bers. No doubt in the end it costs more money, 
but it all depends upon how things are managed. 

362. The chief difference in favour of the pre- 
sent system as against the old one,in the matter 
of the expense, is the doing away with the hust- 
ings, is it not?—That is a great saving, cer- 
B 

363. In other respects, the present system is 

more expensive in the number of booths, and so 

on?—Yes. In 1868, the borough share of the 
expenses of the hustings was 150/., and the elec- 
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tion cost 6507. in addition; in 1874, the expense 
in Leeds was about 200/. more under the ballot 
over that large borough than it was under the old 
system. 
Sir Henry James. 

364. Is that allowing for the increased voting 
power too ?—No. 

365. What was the voting power in 1868 7— 
Thirty-eight thousand; and in 1874 it was 
45,000, and the expense was then 1,0002 If 
you take 650/. for 38,000 voters, and take 1,0007. 
for 45,000 voters, you will find that there is a 
difference of about 250 /., that is, deducting what 
you save by the nomination. You might have 
had. the alteration of the nomination without the 
ballot, of course. 


Mr. Floyer. 


366. I think that you said that under the old 
system there was more accommodation for voters 
than was necessary ?—I think so ; in many places, 
particularly in the country districts. 

367. Possibly if we had gone on with the old 
system this increase of voters would not have 
called for additional expenditure; would not that 
have been so ?—It might very likely follow. 

368. I think that you did not give us the 
number of illiterate voters, did you ?—I can only 
say that, in my opinion, they are 4 per cent.; 
but I can supply the number, and I will take 
care to do so. 


Mr. Bruen. 


369. Were you a supporter of the principle of 
the ballot before the Act was passed ?—As re- 
gards my own private opinion, I was; I was a 
friend of Mr.. Henry Berkeley, the late Member 
for Bristol; and I had had the ballot in my mind 
for a long time. 

370. And you have seen nothing since it has 
been adopted to alter your opinion, as I under- 
stand ?>—No. , 

371. So that you are one of those people in 
Leeds who do not change their minds ?—I am 
not a Leeds man, so that does not apply to me. 

372. You spoke about the School Board elec- 
tion, and said that you found there were more 
illiterate voters there than there were in the 
municipal elections? — Yes, according to the 
ratio of the people who voted. 

373. Have you any idea what was the motive, 
supposing there was a motive, for persons who 
were not illiterates coming up as illiterates ?— In 
order that a complicated paper might be marked 
according to the views of the party, on behalf of 
the individual whom they intended to support. 

374. Then you would not attribute the fact of 
there being a larger proportion of illiterates to the 
fact of the paper being more difficult to fill up, 
and its being a bond fide case of difficulty ?—A 
man can either read or he cannot. ‘The fact of the 
paper being difficult to understand would not 
make a man illiterate and not able to read. 

' 375. The question of the complication of the 
paper had nothing in the world to do with itthen? 
—I think that many people declared themselves 
illiterate, because they were afraid of marking 
the wrong persons’ names. 

376. Would it not amount to a certain degree 
of illiterateness if they felt themselves incompe- 
tent to mark the paper in accordance with their 
own wishes?—The declaration which they have 
to make is that they are unable to read. 

c4 377. Then 
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377. Then you do not mean to say that those 
persons who declared themselves to be illiterate 
did so with any bad object with regard to letting 
their votes be known?—No; I believe it was 
done for the purpose of being assured that the 
paper was marked according to their views. 

378. In fact it was a bond fide and not a repre- 
hensible feeling which induced them to do so ?— 
It was telling a lie, if it was a lie. 

379. I think that by working out the figures 
which you gave as to the illiterate being 4 per 
cent. of the number on the register, it would 
bring out that there were in Leeds about 1,900 
illiterates?—I am afraid that there are as many 
as that. 

380. Assuming that their declaration of illite- 
rateness really was bond fide, do you not think 
that it would be rather a hard thing to disfranchise 
all those persons if you are to prevent them from 
voting by withdrawing the possibility of their 
voting as illiterates ?—I should desire that some 
plan should be adopted whereby their votes could 
be recorded without obstructing the carrying out 
of the Ballot Act. I know several sensible people 
who cannot read, who are quite capable of giving 
a vote. 

381. Then you think that a man ought not to 
be disfranchised because he cannot read and 
write ?—I would adopt some plan for his voting, 
but I would not allow it to cause obstruction to 
the carrying out of the Ballot Act. 

382. Have you any suggestion to make by 
which your wish could be carried out more con- 
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veniently than by the present mode?—A_ 


machinery might be invented by which it.could 
be done. They might make their declarations of 


their inability to read separately before a magis- 


trate, though that would cause trouble. 


383. That is the part that causes the delay 
then ?—It is the objectionable part of the Act — 


altogether. The fact of anybody being allowed 
to declare in the booth how he wishes to vote, and 


of other people being allowed to see that his 
wishes are carried into effect, is subversive of the 


principle of the Act. 

384, Then I must ask you again what sugges- 
tion have you to offer in place of the present pro- 
vision ?—I would let all illiterates, who chose, 
have a means of voting by making their declara- 
tions before a magistrate in another place alto- 
gether. 


385. Would they not have to declare before 


the magistrate in what way they wanted to vote? 
—Yes, but then it would not be in the booth, and 
it would not stop the voting. 

386. But still it would not be secret voting ? 
—It could not be secret; you cannot make a 
thing secret if it is open. 


Mr. Holms. 


387. Have you found that the time for prepara- 
tion has been too short?—We have to work 


night and day to get it done, but we do get it: 


done. 


388. You can do it satisfactorily ?—Well, we. 


do it. i 
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Sir CHARLES DILKE, rn rue Cuatrr. 


Mr. Carpet Aucustus Curwoop, called in; and further Examined. 


Chairman. 
389. WiTH regard to the present form of the 


x 


ballot paper, do you consider that the numbers 


1, 2, 3, 4, upon the left side are necessary, or do 
you think that they might be got rid of with ad- 
vantage ?—-They may help some very stupid 
people, but they are not necessary. 

390. On the whole, do you think that it would 
be an advantage to get rid of them, or do you 
think that it would be better to retain them?— 
Anything that reduces the space upon which any- 
thing may be put, no doubt would be an advan- 
tage. I have printed my ballot papers in such a 
way that there is no space after the name except 
the space for the cross. 

391. In fact, you rather reduce the size as far 
as possible, while still complying with the sche- 
dule of the Act ?—As much as possible. 

392. With regard to the counting of the votes, 
do you think that a Home Office circular, point- 
ing out to the returning officer your method 
of counting, or some other better method of 
counting, would be desirable, and would be gene- 


rally acted upon?—TI think it would have a be- 


neficial effect. If I may be permitted to do so, 
I will explain what I did as returning officer for 
the Eastern Division of the West Riding of 
Yorkshire ; the sheriff could not of course act in 
all the divisions of so large a county at once; I 
had a series of sheets printed ; it is impossible if 
that plan is followed that any blunder could be 
made by a voter being counted in the wrong 
place, or by any sheet being abstracted or added. 


I first of all had all the possible combinations of 


the papers worked out ;~a certain number only of 
those sheets, say 25 of each, were printed, and so 
many were given out as were necessary to be 


used by the counting clerks; and all that were 
not so used had to be produced; therefore we 
were quite sure that we had got all the sheets 
_ that had been issued, either used or unused, and 
_ by checking them over and adding them up it 
was impossible that there could be any slip; but 


there was no impossibility, I admit, nor do I see 


_my way to prevent the possibility, ‘of any of the 
_ clerks employed taking some of the papers away ; 
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that we avoid as far as possible by as strict a 
personal supervision as we can give. The agent 
of each candidate is present, and the returning 
officer has his staff, who are principally employed 
in supplying papers to the clerks and taking them 
away again. 

393. If there were a large discrepancy at the 
end of the day between the number of votes 
given and the number which ought to have been 
given, judging from the papers counted in the 
various boxes, and if the election were close 
enough for that to make a difference in the re- 
sult, no doubt attention would be called to it ?— 
We should cause further search to be made im- 
mediately, so as to ascertain how it occurred; 
but we balance the number of voting papers 
afterwards. There is a plan adopted whereby I 
find the number of papers: we check first of all 
each. ballot box with the presiding officer’s ac- 
count; and then at the end we check the number 
of papers with the gross number in all the ballot 
boxes, and we have never found any substantial 
difference to exist. 


Mr. Bruen. 


394. In the case of there being this great dis- 
crepancy in the case we will suppose of a clerk 
taking away a bundle of papers and burning 
them, is there any means whereby such a dis- 
aster could be remedied ?—If nae a thing should 
happen it could not be set right afterwards, if 
the man had committed the act. 


Chairman. 


395. Except on the election being declared 
void on petition ?—If you could prove the fact; 
but you could not remedy it at the time; you 
eon only note the fact, and get the evidence 
of it 

396. But that would be the case under any 
system of voting, in the case of certain gross 
errors committed by the clerks, would it not ?— 
Except that the poll book is a better security 
than the ballot paper. 

397. But what would have happened if a clerk 
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‘had torn up a whole sheet under the old system ? 


—The same remedy could have been applied. 
398. Taking your system as contrasted with 

the Manchester system of having two clerks to 

each table, and only one presiding officer for the 


‘room, will you inform the Committee how many 


personation agents of the candidates you allow 
to be appointed ?—I always allow a personation 
agent for each candidate at each table. 

399. Do you also allow one for each candidate 
at the presiding officer’s box?—No; they must 
watch it. If it had. ever been suggested or re- 
quested, I should have done it. I have the copy 
of the official return where 31,600 papers were 
counted, and there was not one without the 
official mark. 


Lord Francis Hervey. 


A400. What are the principal inconveniences 
that you find in the working of the Ballot Act? 
—I must revert to the illiterate voters .as; the 
great cause of difficulty and obstruction. 


401. Will you explain to what extent that-ob= 


struction takes place ?—It renders necessary, in 
what I may call the large polling/stations (that 
is to say, those stations at which a great many 
people vote), a separate staff to work it. I have 
a separate table for them, and separate clerks, 
and a separate register. 

402. But how then is there any obstruction ? 
—lIt all creates extra trouble. They have to go 
first of all to the table where they get the num- 
ber on the register, and the paper; then they go 
to the other place where what we call the 
“illiterate clerks,” the clerks for the illiterate 
voters, sit; then there is the declaration to be 
read and signed; and then the agents have to be 
called to see that the paper is marked according 
to the voter’s wish; then there are returns to be 
made and schedules‘to be filled up; and there is 
no doubt that, beyond the mere working, the 


great objection to the voting of illiterate voters 


is, that it opens’ the door directly to the man’s 
being able to show, supposing that he has been 
bribed, that he has earned his bribe. 

403. Some of the proceedings which you have 
mentioned, such as making the demand for the 
paper, would have to be gone through by the 
literate voters’ as well, would they not ?—There 
are two processes for the illiterate voter. 
illiterate voter first of all has to get his paper 
from the same person who gives the man who is 
not illiterate a paper; and then he has to carry 
this paper to another. part of the booth, where 
the process is gone through of the declaration 
and marking, and so on. 

404. Then, on the whole, your opinion is that 
the taking of illiterate votes causes obstruction 
and expense during the election ?—It causes ob- 
struction and expense in the preparations before 
the election, and during the:election. 

405. In your opinion, are all the provisions of 
the Ballot Act respecting illiterate voters neces- 
sary for the safe and due taking of’ their 
votes ?—If an: illiterate man isto vote, I do not 
see how the’ provisions can be altered, unless, 
possibly, that part which allows the agents to 
see that the officer has properly marked the vote. 
That: might’ get’ rid’ of some difficulty. The 
difficulty is’ in’ observing the rulé as to secrecy.. 


Really and truly the-booth: ought to be cleared’ 


of every other person except the illiterate voter, 
the agents, and’ the presiding officer, for’ fear 
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anybody should know how the illiterate has 
voted ; but that is not capable of being done in ; 


practice, without stopping the election unduly, 
406. Do you consider that there is any use in 


the provisions about the making of separate piles — 


of the illiterate voters’ ballot papers, and so on? — 


—The object, I suppose, with which that is done 
‘is for the purpose of ascertaining how many 
illiterates have polled; but there is no practical 
use in it in the election, and we do not even 
return it. In the return made by the returning 
officer, he has to say what papers there are, and 
so on, but he has. not to say how many of those 
papers are by illiterate voters. But the pre- 
siding officer has to make a return to the return- 
ing officer, and to fill up a: schedule of the 
number of illiterate voters. who have appeared 
before him. 


407. Is there any other inconvenience which — 


you have found in the working of the Act, and 
which you wish to mention !/—I think not. The 
inconvenience which we find (I have found it 
personally) in a large borough, is in the return- 
ing officer not bemg prohibited from dealing 
with the election the same night: I refer now 
more particularly to municipal elections. We 
have 12 wards in Leeds, and:it is very rarely 
that there are not 12 contests. Many of those 
wards are much larger than a great many 
boroughs, and the returning officer not being 
prohibited from doing so, is asked to declare the 


result that night, and it is a very difficult thing — 
to carry out 12 elections, and to preserve all-due | 


regularity, having. regard to all the counting 
which is going on.in the different rooms. We 
have done it, and we have generally got through 
it by 12 o’clock ; but you cannot possibly give 
that personal supervision to each room which. 
ought to be given. In a Parliamentary, election. 
it is not so bad, because all the counting goes on. 
in one room. 

408. Have you any recommendation to make 
on this subject ?—I am afraid that the general. 
opinion is so much against my practical view,. 
the general opinion being thatit is better to work 
on and finish, that. I’ should hesitate to express. 
my desire for a contrary course being taken. _ 

409. Let me take a point which has been men- 
tioned (whether to you or to Sir Joseph Heron: 


I forget) about the voter showing the stamp on_ 


his ballot paper to the presiding officer at the. 
time of his voting before putting the paper into; 
the box: I think the Act requires that the voter: 
after he has marked his ballot paper, and before, 
he puts his ballot paper into the box; should- 
show it to the presiding officer ; what do you say. 
as to that provision ?—I have found it work re- 
markably well; out of the 30,000 odd papers we. 
had not one without the official mark. 

410. With regard to the expenses of paying; 
the officers, I think you said that you got volun=. 
teer officers?—At the municipal elections we. 


sometimes do; but as a rule candidates prefer. 


paying solicitors in Parliamentary elections. In. 
municipal elections the Act of Parliament makes. 
the alderman of the ward a.returning. officer 
for each ward where the borough is- divided, 
into wards, and: he acts without payment.. 
Where there: is more than: one. polling station. 
ina watd we generally employ solicitors; but, 
we, only pay two. guineas; in Leeds, whereas. 
they pay-thr ee, I believe,in Liverpool and Man- 
chester. 

411. Do 
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- 411. Do-you find that. paying only two guineas 


makes it difficulty for -you to. get officers ?>—The 
_solicitors.grumble very much, and we are obliged 
eh with, younger men that: I:should 
dike. 

412. I have a question *tovask you, and «it ‘is 
ona very small matter; do you »not think that 
‘itwould be a good thing to get:-rid. of the .per- 
-pendicular line at the-right hand of the candi- 
date’s name. I think we have»seen some in- 
sstances of crosses made to the left of the line, 
and I believe that in Scotland that is held to be 
va bad vote ?—It is. 

413. That line is of no use, is it ?—It is of no 

use; I hope to see the law compel the mark: to 
be made-within: the space ; ifthe mark be: made 
»anywhere over the face of the ballot paper so long 
yas the law prevails:as now decided in England, 
»that a mark anywhere within the space where 
the nameisis sufficient, of course that line is of 
sno use; but I should like to see the Scotch law 
upheld, that the specified mark must. be:made 
within the space set apart for it opposite the 
{name. | 

‘Mr. Stewart. 
434, Andon the right-hand side ?— Yes. 


‘Lord Francis Hervey. 


415. You ‘said, did you not,: that) there -was 
some help in the numbers ‘to the left?—They 
ymight help some very ignorant people; they 
smight be told that the mame is No.2 or No.5 ; 
but there is no advantage beyond that. 

416. You do not attach much value to it ?— 
‘No; the fact isthat the less space that you leave 

for the mark to be put otherwise than on the 
right-hand side the better. 

417. Ave there any amendments in the Act 
which you wish to suggest to the Committee ?— 
Nothing beyond what I have stated. 

418. Nothing beyond the alteration in the form 
sof the ballot paper, and the: cancelling of the:pro- 
‘vision relating to illiterate voters ?—-I think that 
af the balloting cannot be carried out with the 

illiterate voter otherwise than it is now, the 

‘illiterate voter «must: go; and I ean hardly~see 
any provision for dealing with him ; it is possible 
that some machinery might be invented for deal- 
ing with the illiterate voter before magistrates 
‘some two days before the election, and having 
the registermarked and sent:in ; but that. would 
“be very troublesome. 


Mr. Eustace Smith. 


419. With regard to:the illiterate: voter, as far 
as { understand your statement about the manner 
in which you deal with’ him, it does not appear 

tome that there isany possibility of any delay 
-in your elections arising from the illiterate voter, 
‘because, as I -understand-it;-you-have an entirely 
separate organizatiom for him ?’—That is the case 
in the large-wards; Leeds is a very large place ; it 
sis four and:ahalf miles from the town hall on one 
-side, and three «miles on the other; and in some 
_of the outlying places, where there are only about 
800 votes to be: taken, I-have only one presiding 
officer and one clerk; that is the Manchester 
plan; but :there »is «no . practical obstruction 
there. 
420. “Ancidea has been thrown out thataif one 
side “were «verycanxious that few» people should 
poll, they might succeed in checking the «polling 


_- 


‘Mr. E. Smith—continued. 


of other voters by pouring ina lot of men who 
declared ‘themselves illiterates, and so delaying 
the polling of the -whole:ward; but-as I under- 
stand your system, that.could not occur ?—I have 
‘reduced that to.a minimum; that is one of the 
objects: which; I had)in view in doing it. 


Mr. Leatham. 


421. Do you think that*the system of voting 
by placing: a mark opposite the name of’ the can- 
date is open to objection,.as compared with 
having the name: of the candidate for whom you 
do not vote scored out ?—I think that the sim- 
plest thing is for a; man-by:an affirmative act to 
express his intention; it-seems to. me the most 
reasonable thing to do. 


Mr. Villiers. 


422. Who are the presiding officers at the 
Parliamentary. elections ?—At the Parliamentary 
elections the presiding officers are invariably 
chosen from solicitors. 

423. Do they receive any remuneration ?— 
Two, guineas. 

424, And each presiding officer, I think, has 
two.agents or clerks?—We give three guineas ; 
two guineas to him, and.a,guinea for his.clerk. 

425. Are there not: two clerks?—That will 
depend. upon the number of tables ;. supposing 


that there are only about 300 or 400 people to 


be: polled ;.in that place one presiding officer and 
one. clerk are sufficient for all purposes. 
426. Whatidoes the clerk get ?—All the clerks 


_get a guinea each. 


427. Then there are other persons whom you 
call, personation agents, are there not ?—Those 


/personation agents are the agents of the candi- 


dates, and we have nothing whatever to do with 
paying them ;-we merely qualify them by seeing 
that they take the declaration of secrecy, and 
that they. are-appointed. 

428. Has each candidate a personation:agent ? 
—He can have-one if he pleases. _. 

429. You know nothing of the qualification of 
those people ?-—No. 

430. What is their duty ?—Their duty igs to 


‘see, as the name purports, that Tom Smith when 


he comes up is Tom Smith, so far as they know, 
and. to see that the clerk. does: not give.a ballot 
paper to the person calling himself ‘Tom Smith, 
if the name of ‘Tom Smith has been marked as 
having received:a ballot: paper before ; then the 
practice comes in of what is called the tendered 
ballot: papers. 

431. You. do;net know then anything of the 
competency .of »the personation agents?—No; 
they are strong partizans of the candidates. 

- 432, And they watch each other? — They 
watch each other, and they watch the: presiding 
officer and clerks. 

433. The result .I)presume»is, that there is 
very little personation: if there is so:much vigi- 
lance ?—There is: comparatively very little, but 
we have some cases of it. 

434, Could there’ be :any  personation among 
the illiterate voters 7—There could be. 

435. Is thereany person to watch that ?—I do 
not think they appoint an agent specially for that 
purpose ; but as all:the voters get their ballot 
papers from the same: table, the “illiterate ” is 
as much under the supervision of the agentsvas 
any other voter. 

436. Is it the fact that the Act directs that the 
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votes of the illiterate voters must be taken in 
the presence, but not in the hearing of the 
agents; and that the presiding officer does not 
allow the agents to hear them declare their votes? 
—That is quite a misapprehension. The per- 
sonation agents are to see the presiding officer 
mark the paper, so that the personation agents 
may see that the presiding officer honestly carries 
out the intention of the voter. 

437. But when the voter says that he is Tom 
Smith, and is asked for whom he votes, we have 
understood that the agent does not hear for whom 
he votes?—The presiding officer on some occa- 
sions has misunderstood his instructions and 
prevented the agents from knowing how the 
paper has been marked; but he has been cor- 
rected at once when we have heard of it. 

438. I suppose those people who are employed 
in these boxes or places are, to a certain degree, 
under the apprehension of being proceeded 
against if they violate the law in the discharge of 
their duties?—Yes, but I do not think it has 
much weight with them. 

439. You never yet have heard of any of them 
being proceeded against for any irregular prac- 
tice?—For personation I have; I have known 
them given into custody. 

440. I suppose that anybody may neglect to 
perform his duty, and if he acts in any manner 
opposed to the law he would be liable to indict- 
ment ?—Yes, the Act is very clear upon that 
subject. 

441. That apie to the presiding officers and 
everybody, does it not ?-—It applies to the pre- 
siding officers and clerks and personation agents. 

442. We have had some evidence to show that 
the returning officers are not the most competent 
persons for their duty; have you had any expe- 
rience of that?—I would rather work with pro- 
fessional men as presiding officers than with 
amateurs ; but fortunately in Leeds our aldermen 
do their work remarkably well. 

443, Are they all solicitors >—No; I am speak- 
ing now of municipal elections, where the aldermen 
are returning officers; but I have been very much 
pressed to employ amateurs other than solicitors, 
and I have refused to do so as far as I dare. In 
the municipal elections we have to appoint some 
solicitors as presiding officers, because our wards 
are so large; we have sometimes four polling 
stations ;in the Headingley ward we have five 
polling stations, and they are miles apart. ‘There 
I have been very much pressed to employ ama- 
teurs; the appointment rests with the mayor. 

444, You do not call the alderman an amateur, 
do you ?—He is an amateur, but he is not neces- 
sarily a presiding officer. The alderman is neces- 
sarily the returning officer in his ward, and he 
may act as presiding officer, if he pleases, at any 
one polling station; but I do my best to induce | 
them not to do so, for I would rather have pro- 
fessional men. Of course, if they wish it, they 
are the masters, and they must do so. 

445. What is it exactly that you mean by the 
objection to the returning officer dealing with the 
election upon the same day that the votes are 
taken?—The fact is, that everybody is very 
tired. 

446. By dealing with the election, you mean 
counting the votes and declaring the result ?— 
Just so. 

447, And there is a prejudice in favour of that 
being done the same day ?—Yes; I am afraid 
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that there is an universal feeling that it is de- 
sirable to let the result be known. _ 

448. Is that from any apprehension of wha 
might occur in the course of the night ?—No, it 
is merely because people are unsettled, and not 
from fear of any riot. 

449. But is it from any fear 6s the votes being 


meddled with ?— No. 


450. There has been no suspicion attaching ‘a 
anybody concerned in the taking of votes in your 
borough ?—Certainly not, so far as my experience 
goes; but I think the work would be better done 
if we ull began such a difficult and intricate 
operation as the counting with clear heads in 
the morning. ‘ 

451. I think your chief objection is as to the 
illiterate voters: but there is nothing to prevent 
aman who is illiterate being intelligent, and it 
is only the peculiar mode in which he has to give 
his vote that precludes his voting secretly ?—It is 
his inability to read and to understand these 
plain instructions. 

452. An illiterate man might vote at a club in 
the way the votes are taken there, might he not? 
—Yes. I admit that it would bea hardship to 
take every man’s vote from him who could not 


_ read; but it isa balance of advantages and dis- 


advantages, and rather than the present system 
should continue I would deprive him of his vote. 

453. But if they put in a white ball or a black 
ball, according to the candidate of their choice, 
they need not read or write ?’—They have only 
then to remember whom the white ball i is for and 
whom the black ball is for. 

454, But the danger of their voting in an im- 
proper way would be got over then, would it not ? ? 
—No doubt, to some extent. 

455. Has there been any complaint, in your 
experience, as regards these illiterate voters 
giving their votes, “beyond that of occupying un- 
necessarily a great deal of timne ?—'The objection 
1s that they cause a great deal of trouble; and 
there is this objection, that it opens the door for 
the man being able to show that he has earned 
a bribe (if he has been bribed or promised a 
bribe) by voting in a particular way. 

456. Is not that an objection which would 
apply to any class of voter who was educated, 
and who gave his vote in the regular way ?—Of 
course ; but for the secrecy of the ballot the Bal- 
lot Act, I suppose, was intended to prevent that. 

457. I presume that it is not confined to the 
bettermost classes in any community, but that 
the working men who were educated might have 
the same objection to the illiterate voter which 
you state now ?—They might. 


Mr. Sampson Lloyd, 


458. I think we have had it in evidence, if I 
understood the evidence rightly, that in Manches- 
ter it is the custom to admit a paper which is 
marked with some mark other than a cross, as 
directed in the Schedule ; for instance, a straight 
line, but in the proper place on the paper; what 
is your practice in Leeds as regards admitting 
such papers ?—We have followed the decisions 
of the courts as they have been given. ‘There 
was no decision at first, and I acted on the 
opinion of the then Attorney General, and now 
Lord Chief Justice of the Common Pleas, which 
was in accordance with the decision afterwards 
given in the Scotch case. When the decision of 
the Common Pleas was given we followed that. 

459. Has 
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Mr. Stewart. 
459. Has it or has it not occurred that marks 


have been made on either side of the paper?— 


Very frequently. . 
- 460. And below and above the name ?—Yes, 


in all ways. 


461. Have you ever any marks or crosses made 
with ink ?—No, those would be the illiterate 
votes. That is another popular error, that the 

paper should not be received if it was marked in 
ink, whereas all the illiterate votes were marked 
with ink at the table where the clerks were; and 
you could not distinguish when you were couat- 
ing which was the illiterate vote except from that 
circumstance. s 

462. Have you had. any papers marked with 
red pencil or blue pencil?—-We provided blue 
penuils. 

463. Have you had any marked with a black 
pencil when you have provided blue pencils ?—I 
think not; butif it had been properly marked 

we should not care whether it was with ink or 
pencil of any colour. 

- 464, Supposing that a voter took a pencil out 
of his pocket, and marked the ballot paper with 


that; what then?—We should not think of re- 


jecting the vote on that account. 


Chairman. 


465. I believe that some years ago you took a 
very high legal opinion indeed as to what. was 
a properly marked vote ?—I took the very highest 
opinion that I could get. 

466. And you acted upon that opinion?—I 
did. 

467. That opinion has since been reversed by 
the Courts, has it not ?—It was affirmed by the 
Scotch decision, and then it was reversed by the 
English courts, the opinion which I received 
having been that of the Lord Chief Justice, who 
concurred: in the decision directly the reverse of 
the opinion which he had given me as Attorney 
General. I have the opinion and the case here. 


Mr. Stewart. 


468. As I understand, you approve of that form 
of ballot paper which you have submitted to dif- 
ferent members of the Committee, leaving out 
the space on the left ?—It would be an improve- 
ment, I think, to leave it out. 

469. Was it ever suggested to you to have a 
ballot paper of one colour, with the exception of 
the space on the right-hand side, where the voter 
should place his mark?—I have only heard of 
such a paper since [ arrived in London. 

470. I hold in my hand the form of voting 
paper invented by Mr. Pearson, of Stockport; 
what you propose is to do away with the straight 
line, and the numbering on the left of the candi- 

-date’s name; do you think that this paper would 
make it clearer to a--voter coming up to vote 
where to put his mark ?—I think so, decidedly ; 
‘but I should like to know, first, whether any 
delay is occasioned in printing it. . 
471. Do you think that that would be a good 
substitute for the paper which is now gene- 
rally in use ?—I should think that it would be a 
great improvement, because it is a clear indica- 
tion to the voter where to put his mark. 
472. IT understood you to say that you had a 
‘separate table for illiterate voters to vote at ?— 
We have in each station where there are a num- 
ber of tables. 
sails 
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473. Could you give the Committee any idea 
of how long it takes a couple of clerks to count a 
thousand votes ?—If they were only sorting right 
and left they might do a thousand papers very 
well and check them in all possible ways in an 
hour. It is where there are several persons to 
be elected and the votes are split that the diffi- 
culty arises. 


Mr. Gibson. 


474. Did you find that as long as you were 
following the Scotch decision, and the opinion 
that you refer to, many votes were lost ?— 
Yes. 

475. How many ?—In the Parliamentary elec- 
tion, where there were thirty-one thousand and 
some hundred papers, there were 506 thrown out 
on account of there beiny writing or mark upon 
the paper by which the voters could be identified ; 
that is, those who had not put the cross on the 
right-hand side of the name. There were 86 
unmarked or void for uncertainty. 

476. That would not be covered by the Scotch 
decision; that would apply to all time ?—Quite 
so; but a good proportion of those 506 would 
have been allowed if the English decision had 
then prevailed. 

477. But my question was how many of the 
votes were rejected when you followed the 
Scotch decision, on account of their not haying 
the mark simply upon the right side?—I should 
say that out of 506 about 400 was the number. 

478. I thought that you were discriminating 
between those numbers?—No; there were 86 in 
addition marked void for uncertainty ; 506 came 
under the heading of writing or mark by which 
the voter could be identified. I should say that 
quite 400 of those votes would have been allowed 
if the English decision had prevailed, because in 
the case of any person who had signed his initials 
or name to the paper, it would be a bad vote 
now, and would have been deemed bad then. 
Therefore, [I think that we may fairly say that 
400 more would have been allowed if the English 
decision had prevailed than if the Scotch decision 
had prevailed. 

479. You suggested as the only alternative for 
the trouble, omitting those illiterate voters alto- 
gether; but could you suggest no alternative in 
the way of simplification of the procedure ?-—I 
say that it is quite possible (but it would involve 
a great deal of trouble) to have an arrangement 
whereby illiterate voters might be informed that 
if they wished to vote, they must attend before, 
say, some magistrate or some official of position, who 
could take their votes and mark the register, and 
transmit it to the returning officer in time for 
him to mark the register in the different places, 
so as to see that the same persons have not voted 
twice over. y te 

480. You suggest having separate voting places 
altogether for illiterate voters ?—It is the only 
possible way. 


481. Have you any suggestion to make as to 


shortening the time between the day of the nomi- 
nation and the poll, and between the poll and the 
counting up of the votes?—There is no doubt 
that it would be more easy for those engaged in 
conducting the election if they had more time; 
but we have done it, and we can do it, and I 
suppose we shall have to do it. That is the only 
reason; if we had more time, it would be more 
agreeable and less laborious. ' 


D3 482. I am 


- Mr. 
Curwood. 


17 March 
1876, 


Mr. 


Curwood... 


17 March 
1876, 


Mr. Gibson—continued. 

482. I am suggesting the opposite side of the 
question ; that it would work more to the advan- 
tage of the public if less time were given ?—We 
are driven to the last moment as it is. 

483. Does not the delay which at present occurs 
tend to foment excitement, and lead to the manu- 
facture of grievances ?—In a very small county 
or borough it would be very different, indeed, 
from one of the larger counties or boroughs, or 
even one of the divisions of a large county like 
Yorkshire. I was the returning officer for the 
eastern division of the West Riding, and.it was 
as much as ever I could do to get it done. 

484. You have got the forms; could you not 
print the papers in a dayias easily.as possible ?— 
There is visiting all:the out-lying districts, and 
making arrangements for the place in which the 
poll is to be held, and getting ‘the persons to act 
as presiding officers and clerks; there is a vast 
amount of detail to be attended to. 

485. And you think that -you could not do it 
in less time ?—I think not. 

486. The 35th rule in the Schedule of the 
Act reads thus:—“ The returning officer shall, 
so far as practicable, proceed continuously with 
counting the votes, allowing only time for refresh- 
ment, and excluding (except so far.as he and the 
agents otherwise agree) the hours between seven 
o'clock at night and nine o’clock on the succeeding 
morning ;” do you think that it would be desirable 
to strike out the wordsas to the excepted hours ; 
and to enable the retiring officer, if necessary, to 
proceed to count continuously ?--I have been 
suggesting the reverse; that he should be pro- 
hibited from doing it. 4 


Chairman. 


487. Your real suggestion is to. get rid of the 
provision as to the illiterates altogether, is it not? 
—No doubt; I am pressed to give some means 
of dealing with the question, and I can only 
shadow forth some idea. 

488. You were also asked how an illiterate 
voter was to vote at all, if that were done; did 
you not on your former examination say that you 
thought that the majority of the illiterate voters 
would be able to vote by their knowledge of the 
position of the candidates’ names, even without 
the provision ?—I have no doubt that a great 
many would. 

489. But would not the majority, even of the 
persons who really for all ordinary purposes can- 
not read, be able to find out where to put. their 
mark by knowing beforehand the order of the 
candidates’ names?—LHach side sends out a model 
ballot paper, and a man with ordinary intelligence 
could vote without being able to read, with the 
aia which he gets from the outside. 

490. A man must be both illiterate and stupid 
if he cannot vote ?—I think so. 

491. You promised to supply us certain figures; 
are you now able to furnish them ?-—Sir Henry 
James wished to know how many illiterate voters 
voted at the last Parliamentary election for the 
borough of Leeds; but we did not keep any ac- 
count of them. All the papers are sent to the 
Crown Office; it is not part of the Return of the 
presiding officer, a copy of which I produce. 
In the municipal election for the East Ward in 
1874, there were 345 votes by illiterates out of 
2,507 good votes. 

492. With regard to the counting of votes, you 
know, I suppose, as a fact,.that in many very 
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large boroughs it is always kept back until the 
next day ?—I did not know it. 

493. You may take it from me that that is the 
case in London; at all events, you have the” 
power to do so?—I knew that we had the power ~ 
after 7 o’clock. I should prefer it, and for this 
reason: that one in my position is, to a great” 
extent, responsible, and it would bea very serious i 
annoyance if there was.a break down from want — 
of proper care. . 

494, Have you any addition to make to your ~ 
evidence with regard to any other:amendments of — 
the Ballot Act ?—I should like to state that there — 
is a great defect in election law at present regard- 
ing personation agents. 7 

495. There is no provision in the Ballot Act 
upon that matter, is there /—There is none what- 
ever. 

496. It rests entirely upon the older law, does — 
it not ?—I¢ does. 

497. And the older law, as read by the light 
of the Ballot Act, is very vague upon the point, 
is it not ?—It 1s. ‘a 

498. What provision would you suggest ?—I 
should propose to insert provisions as regards — 
personation agents in the same way as counting 
agents are provided for in the Ballot Act, because 
we have to see that they take the declaration of 
secrecy, and therefore it is necessary to know 
who they are before they present themselves at 
the poll, and we have to qualify them by giving 
them a card, otherwise anybody could go in as a 
personation agent.” “Chere is at present no limit 
whatever'to the number of personation agents. 
that a candidate may appoint, and [ would limit 
the number of personation agents to each polling 
station, or (where votes were taken at more 
than one table at a station) to each table. 

499. One to each table?—Yes, they are 
entitled to that. 

500. And one also to the ballot box if you 
have only one ?—Yes; but no more. 


Mr. Villiers. 

501. At present could one candidate have 
more personation agents than another ?—There 
jg no limit, that I can ascertain, to the number 
whom a candidate may appoint. are 


Chairman. 


502. Is there any limit in the Ballot Act to 
the number of counting agents that a candidate 
may appoint?—I always take it that they can 
appoint an agent, but I have never objected to 
their appointing more if they wanted to do so. 
If any candidate had appointed more agents, 
either personation agents or counting agents, than 
I thought reasonable, for want of room, I should 
have refused them. 

503. But although it may be fair to the candi- 
dates to have only one agent each at the counting 
of the votes under your system of counting, it. 
might be. grossly unfair, if the system of counting 
is not provided in an Amending Act, that they - 
should have only one where a different system is 
followed; because possibly you have heard that 
in some boroughs there is no real general. check 
upon the counting, there being a number of clerks 
engaged, and the results of the sheets being added 
together ?— No doubt. One counting agent for 
a large borough would be unreasonably limited. 
The candidates themselves may be there also. 
You might limit the number of agents by the 

. number 
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Chairman—continued. 


number of votes. You must give some limit, 


because otherwise some troublesome person might 


Mr. Josppu Rayner, called in; and Examined. 


Chairman. 


504. I BELIEVE you are Town Clerk of Liver- 
ol ?—-Yes, and I have been so since 1866. 


505. Has the Ballot Act, on the whole, worked — 


smoothly at Liverpool?—Yes, it has worked 
satisfactorily. 

506. It has been suggested by Sir Joseph 
Heron that, although the cost of the Parlia- 
mentary elections under the Ballot Act has not 
increased, the cost of the municipal elections has 
very greatly increased; is that your experience 
at Liverpool ?—It' has increased to some extent, 
but I should not think to anything approaching 
the extent which Sir Joseph Heron mentioned. 
That arises, probably, from the difference in the 
mode of managing the elections in the two 
places. 

507. I believe that at Liverpool you have per- 
manent compartments which you keep from one 
election to another ?— Yes ; our surveyor invented 
and registered a very admirable polling station, 
which is movable, and which will fold up like a 
screen, forming four compartments; and. four 
compartments with 150 voters for each compart- 
ment just suffice for the 600 which we generally 
assign to each polling station; having got a 
complete stock of those, and a complete stock of 
ballot boxes and of stamping instruments, with a 

set of dies sufficient for all time, I hope, I think 
that the expense even in the municipal elections 
will not be materially more than it was under the 
old system; particularly as I think that, under 
the Act of last Session, the mayor now has a 
certain discretion as to making a compartment 
do for a larger number than 150 at a municipal 
election. That added to the expense before the 
Act of last Session upon municipal elections was 
passed. At our last Parliamentary election under 
the old system in 1868 the number of electors was 
39,645 ; the total expenses were 1,490 1. 2s. 2d.; 
and 30,000 electors, or 75 per cent. of the whole,. 
voted. At the first Parliamentary election under. 
the Ballot Atct, in. 1873, when Mr. Torr was 
elected in the place of the late Mr. Graves, the 
number of electors was 52,912; the expenses 
were 1,832 /. 12's. 5d.; and the total number 
who voted was 35,498, or 66 per cent. of the 
whole. At the nextelection, which was a general 
one, in 1874, when there were five candidates and 
three to be elected, the number of electors was 
54,952; the total expenses were 1,531 /. 13s. 5d.; 
and 37,000 electors, or 66 per cent. of ‘the whole, 
polled. -At this election the expenses were con- 
siderably more than they would have been if it 
had been an election of a single candidate. 

508. So that your expenses seem to be de- 
creasing ?—-The expens¢és seem to be decreasing. 
No doubt it arises mainly from the fact,that by 
this time we have got a complete set of apparatus 
of every kind which the returning officer is 
entitled'to use. ‘ 

509: Coming to the point of the marking of 
the papers, without’ going into detail, have you 
generally taken the view of the Scotch judges 
who read’ the Act with strictness, or that of the 
English courts in the Birmingham municipal de- 
cision ?—Of course since the decision in the Court 
£0.73. 
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appoint a great number of people, and you would 
be in great difficulty. 


Chairman— continued. 


of Common Pleas we have followed that. decision, 
and even before that I think that substantially 
we followed it.. I am not quite sure whether at 
the first election we did not reject a mark if it 
was positively at the left hand, so that it might 
be supposed to indicate an intention to afford a 
means of identification; but just before the 
counting began, I arranged with the agents on 
both sides a code of decisions; that is to say, we 
drew up illustrations of almost every kind of 
marking the papers, and they agreed on both 
sides that the mayor should decide the doubtful 
votes according to those illustrations. If TI re- 
member rightly, we acted pretty much upon the 
decision of the Court of Common Pleas. The 
report of the Court of Common Pleas contains a 


series of illustrations of almost every possible - 


kind of vote that can be given. | 

510. What kind of stamping machine do you 
use ?—We have tried both kinds, both the per- 
forating and the embossing machine. 

511. By the perforating machine I suppose you 
mean the shifting perforator ?— Yes. 


512. I suppose youare aware that that is liable’ 


to fraud ?— Yes, I have no doubt that ina very few 
minutes a perforating stamp could be made to 
imitate it. 

513. On the other hand, the embossing stamp 
works less easily, does it not ?—-The embossing 
stamp, I think, is upon the whole very satisfac- 
tory; but there is this difficulty about it: that 
the presiding oflicer in spite of instructions to the 


contrary, will stamp a number of papers together 


Mr. 
Curwood. 
17 March 

1876, 


Mr. Rayner: 


and, of course, it sometimes happens that those - 


at the bottom of the lot are rather raintly stamped, 
or sometimes even the embossing stamp does not 
reach them at all. 

514. Is there not this danger accompanying the 
use of the embossing stamp, namely, that pre- 
siding officers having stamped several papers to- 
gether, forget where they have left off stamping, 
and then issue unstamped papers ?—There is no 
doubt that that has happened in some cases. 

515. Sir Joseph Heron told us that, at Man- 
chester, the presiding officers do not often, or 
even usually, recognize their mark before the 


papers are put into the box; but we are told 


that at Leeds they always do so; the fact being 
that at Manchester there is a: presiding officer at 
each table who has to do clerks’ work, whereas at 
Leeds there is only one for the whole room; what 
is your system ?—Our system is the Manchester 
system ; the Leeds system is the mcre economical, 
and, as regards that particular point, it. is much 
safer; but there are other points to which a pre- 
siding officer must give his attention besides the 
papers being put into the box; and I felt rather 
afraid of adopting the Leeds system, because I 
think it is-very desirable that there should be as 
many presiding officers as there are clerks, and 
that the presiding officers and clerks should be 
together and manage the whole process. I have 
never ventured to use the Leeds system, though 
it is much more economical, because you save so 

many three guineas to the presiding officers. 
516. When you say that there are other points 
D4 to 


Mr. Rayner. 


: 17 March* 
; 1876. 
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to which the presiding officer must give his at- 
tention, I suppose you mean such things as giving 
people into custody for making a riot, and the 
detection of personation, and the illiterate voters? 
—Yes, and also giving the stamped papers out to 
the voters. 

517. You are not inclined to trust that to a 
clerk, I suppose ?—No, 1 think not; there is no 
great difficulty in his seeing the mark; I think it 
is more a want of care than a want of oppor- 
tunity. 

518. Sir Joseph Heron’s evidence on that point 
was very strong; he said that the election would 
break down if the presiding officers were to watvh 
for the stamp on every paper; but that is not 
your opinion?—I think not. With regard to the 
illiterate voters, we have been obliged in some of 
the more illiterate wards to make separate provi- 
sions by en extra compartment for filling up the 
declarations of illiterate voters, so as to avoid 
the presiding officers being troubled with them 
personally ; and that saves time, no doubt. 

519. Would the present law allow you to have 
a combination of your own system, and the Leeds 
system, namely, one ballot box for each room, 
with a competent officer to watch, and to recog- 
nize the stamp?—I do not apprehend that there 
would be any objection to the returning officer 
appointing one officer specially to see that the 
stamp was upon each paper as it was put in. 

520. With regard to the provision for illiterate 
voters, do you think that that provision should be 
maintained, or that it should be abolished ?—I do 
not think that special legislation should be pro- 
vided for illiterate people. 

521. Do you think that, as a fact, the great 
majority of them would be disfranchised by a 
repeal of the provision ?—I think that they would 
be able to vote. As Mr. Curwood just observed, 
it is not requisite for a person to be able to read; 


_ if he has only two or three or, at most, to master 


five names upon the paper, very little intelligence 
would enable him to select the name of the canai- 
date for whom he wishes to vote. 

522. And if that is the case at Liverpool, I 
suppose it is more the case elsewhere ?—Yes. 

523. You have a large number of illiterate 
persons in your constituency at Liverpool, have 
you not ?—We have in some quarters of the 
town. 

524, And I suppose you have also more candi- 
dates there than in almost any borough in Eng- 
land 7—Yes. 


525. So that if you could safely repeal the pro- 


vision without disfranchising the people there, 
you could probably repeal it with more advyan- 
tage in other parts of England ?—Yes. 

526. Do you believe that it has greatly ob- 
structed voting ?—I think it obstructs voting; 
but I think there is another more serious objec- 
tion, namely, that it facilitates bribery where a 
person wishes to bribe. It is not a specific of- 
fence for a man to declare that he is unable to 
read when he can read; so that, with the agent 
present, it is as easy as possible to tick off those 
who have voted according to promise. I do not 
suspect that there has been any such thing 
in Liverpool; but it is possible in smaller places, 
though I cannot speak from personal knowledge. 
It does obstruct the voting to a certain extent; 
but that we guard against as far as possible by 
providing, as I have already stated, special com- 
partments for the illiterate voters. 
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527. Do you consider that the time allowed 4 
for preparation in big boroughs is sufficient?—No, 
it is not sufficient to do the work economically. 4 
In Liverpool I have taken, I think, every possible — 
precaution; that is to say, I have got standing } 
agreements with all the presiding officers and all 
the poll-clerks, but even with all these provi+ 
sions it is very difficult, when you want 140 soli- — 
citors as presiding officers (I think that 140 was 


and 140 clerks; there are so many contingencies 
to be provided for and guarded against that I 
think a little more time between the nomination — 
and the poll would be desirable. A single day 
would make a very material difference; 1 would 
not ask for more than a day. We have six days 
now, under the Municipal Elections Act. ; 

528. You cannot incur expense with safety, 
can you, before the nomination? —No; and I am 
sorry to say that the deposit provided by the Act — 
of last Session is utterly inadequate in Liverpool. 
As you are aware, the candidates are not jointly 
and severally liable for the expenses; each can- 
didate is only liable for his share of the expenses; 
and -the deposit of 7002, which is the maximum. 
in any borough, is a very small protection to any 
returning officer. . 

529. I suppose that you think itis only in very — 
large boroughs that the time is not sufficient ?—It, 
is only in very large boroughs that the time is. 
not sufficient. 

530. Would it be a sufficient amendment of 
the law to meet your views if the time was ex- | 
tended, say, in boroughs with over 20,000 or 
30,000 electors ?—Yes; another day would make 
a very material difference. 

531. Do you think that it would be desirable 
to prescribe the method of counting votes in an 
Amending: Act, or that it should be preeribed by 
a Home Office Circular ?—I think that I should 
not venture to prescribe it in an Act. I should 
not have more than a circular. The counting of 
the votes, I suppose, is as complicated in Liver- 
pool as it can be anywhere, because there is the 
minority clause in operation. It was a very ¢om- 
plex counting at the last election, and upon that 
occasion we postponed the completion of the 
counting until the next day. I do not appre- 
hend that there is any objection to that. There 
is an objection to putting off the counting of the | 
ballot papers until the next day; but if the 
counting of the ballot papers be completed the 
same day then there would be no difficulty with 
regard to any abstraction of papers or addition of 
papers; and that can be quite easily done by 
seven o'clock. That was the course we adopted 
at the last election; because, where you have five 
candidates, and the minority clause in operation, 
it is a work, with all the appliances that you can 
get, and with the largest room that can possibly 
be obtained, of immense labour to count the votes 
accurately. 

532. How many agents of the candidates do 
you allow at the-counting?—We are not at alli 
particular. On the last occasion we allowed 
six each. / 

533. You think that the number is unlimited 
under the words of the Act as they stand ?— 
Yes, both of personation agents and of other 
agents, 

534. You know that there is a difference of © 
opinion upon the point, do you not?—Yes. With 


—_——= 


regard to the personation agents, the rule that 


we 


iy 
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Chairman—continued. 
we have observed is this: The candidates are told 


_ that we cannot accommodate an unlimited num- 


ber, and, as a rule, each candidate is satisfied 
with one personation agent at each polling 
station. 

535. I believe you suggest certain amend- 
ments in the actual form of the paper; have you 
not suggested that you might use your own 
water-marked paper as an additional preventive 
of fraud ?—-I think that it is rather hard upon the 
voter that he should he disfranchised in conse- 
quence of a mistake of the presiding officer not 

_ marking his paper with the official stamp; and, 
after all, | do not think that that is as good a pro- 
tection against fraud as the checking of the num- 
bers; but I think that with the additional pre- 
caution of providing special paper, you might 
leave a discretion in the returning officer. You 
need not bind him positively to reject all votes 


that have not the mark of the presiding officer. 


We have had occasion in Liverpool to have paper 
specially manufactured in connection with our 
rate receipts; and I think it is possible to 
have paper specially manufactured and kept in 
stock, and no one would know until two days 
before, which paper was going to be used for the 
ballot papers at that election. 

536. Could you combine your suggestion upon 
that point with the suggestion which we have 
heard has been made by you, and which has been 


put before us by the last witness, viz., that a por-. 


tion of the paper should be printed in black ?— 
That is no doubt an additional help in deciding 
upon doubtful votes. I think the numbers might 
be dispensed with, and the voter might have no 
other place left in which to put his mark but the 
place indicated. The additional expense of print- 
ing the papers in black is very trifling; at our 
last election, 50,000 voting papers of the ordinary 
kind cost 27 /. 10s., and 50,000 in black would 
only have cost 307., so that the difference is not 
material. It takes a little more time. That was 
suggested by a friend of mine, Mr. Alderman 
Pearson, of Stockport. 

537. And it has the further simplification of 
leaving out the numbers, 1, 2, and 3?—Yes. 

538. Is there any further suggestion as to any 
amendment of the Act that you wish to make ? 
—No, I am not aware of any other point. 


Mr. Stewart. 


» 539. Have you had much personation in 
Liverpool ?— We had, I think, only two cases 
attempted at our last Parliamentary election. 
We may perhaps have had one or two, but they 
were not what I call gross cases of personation, 
that is, they were cases of ignorant people, who, 
I believe, thought they could vote for a man who 
was away; they were either relatives, or thought 
they had some sort of authority to vote. 

_ 640. Have you had any difficulty from two 
names of the same description occurring on the 
register ?—No. 

541. Have you any record of the number of 
unstamped ballot papers that you had at any of 

. the last elections?—I have not any record with 
me. The causes of rejection are divided by the 
Act into four classes, that is to say, rejected, either 
“from want of official mark, containing more than 
two votes, containing writing or mark by which 
the voter can be identified, and beine unmarked 
or void for uncertainty. I think that by referring 

1 can find that out, but I am not prepared at pre- 

0.73. 
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Mr. Stewart-—continued. 


sent to say what the number was. It was very 
small indeed, quite immaterial. 

542. I understood you to say that you generally 
have an agreement with the agents, before 
counting the votes, as to what papers should be 
counted, and what should not?—At the first 
election under the ballot, we agreed with the 
agents beforehand upon a series of marks. 

543. I suppose you consider that it would 
simplify matters very much if that part of the 
law was more strictly laid down than it is at 
present?—I think that with the help of an 
amended form of ballot paper, and the decision of 
the Court of Common Pleas, there would be no 
difficulty now. 

644. I understood you to say that a single day 
of further time allowed between the nomination 
and the election would be sufficient ?—Yes, I 
think so. 

545. Do you include Parliamentary elections 
in that ?—I mean Parliamentary elections. With 
regard to municipal elections, we have six days 
now, under the Act of last Session. 

546, Would you propose to limit the number 
of agents allowed to the candidates, on the count- 
ing of the papers?—I think you might have a 
graduated scale, according to the number of elec- 
tors. 

547. And according to the number of votes 
to be counted?—It would be according to the 
number of electors. “You would not, of course, 
know beforehand the number of votes. We have 
never had the least difficulty about it. 

548. Had you any ballot papers marked with 
ink, or with pencils of different. colours to the 
pencil used in the booths ?——I do not think so. I 


think the presiding officer marked the illiterate’ 


voters with pencil in the same way as the others. 

549. You had a good many papers irregularly 
marked, I understood?—Yes, the ground upon 
which most of the votes were rejected was that 
the voter had written his name upon them, or 
written the name of the candidate. 

550. But you had a good many irregularly 
marked papers, had you not?—Yes, I should 
think we had, probably, 300 or 400 at the general 
election, and, of course, those were not counted. 


Mr. Floyer. 


551. You gave us a comparison between the 
expenses of Parliamentary elections before and 
since the ‘Ballot Act; did the expense of the first 
election which you mentioned, include hustings’ 
expenses ?— Yes, 

552. Have you any idea what the proportion 
was ?—I should think our hustings would cost 
nearly 100/., so that it would reduce the expense 
of the election of 1868 to 1,3902., or, in round 
numbers, 1,400 J. 

553. The expense is now somewhat reduced by 
the fact, as you said, of the material having been 
provided on the first occasion, and its not being 
necessary to provide it again?—Yes. Under the 
old system it was more the practice to build 
special polling booths; but now, by subdividing 
the borough into 26 districts, and endeavouring 
to make arrangements, as far as we can, to get 
schoolrooms in every district, it is very rarely 
indeed that we have to erect a booth at all, and 
the moveable fittings can be fitted up in the 
school-rooms. 

554. There is considerable expense attaching 
to the fittings in the first place, I suppose ?— 

E Yes, 


Mr. Rayner. 
17 March 
1876. 


Mr. Rayner. 
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1876, 
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Yes, our fittings cost, I should think, 500/. or 
6007. We have 120 sets. 
555. But, from your having so many elections 


in the borough, munivipal and Parliamentary, it 


answers your purpose very well to 
fittings all ready ?—Yes. 
556. That would not apply to counties, I sup- 


keep the 


pose, where, of course, no municipal elections. 


take place ?-—It would not. 

557. And, as you know, perhaps, in many 
counties contests are not nearly so frequent as 
they are in boroughs ?—I should think that, even 
in counties, it would be a much more economical 
plan to provide moveable polling stations, even 
although they might not be wanted more than 
once in four or five years. 

558. Perhaps you know that, in many counties, 
contested elections do not take place oftener than 
once in 14 or 20 years; therefore it would be 
hardly worth while there ?—Probably not. 

559. Probably you have conveniences in Liver- 
pool for storing large quantities of material which 
in counties you might not have ?—County build- 
ings, I fancy, generally contain places where they 
might store them. 

560. The room required for storing materials 
for an election is very, considerable, is it not ?— 
Not so great as you would suppose. ‘They fold 
up very much like a large dining-room screen ; 
it is a very ingenious contrivance. ; 

561. Can you mention the number of votes 
rejected at the last election ?—There were 286 
rejected upon all the grounds which I have men- 
tioned, viz. :— 

(1.) For want of official mark - - 16 
(Z.) Voting for more than two candidates - 18 
(3.) Writing or mark by which votercould - 


be identified - - ee TN ir) 
(4.) Unmarked or void for uncertainty - 175 
286 


562. Those are grounds exclusively arising 
under the Ballot Act, or nearly so, are they not? 
—Yes, I think I might say, exclusively so. 


Mr. Gibson. 


563. Have you any reason to think that people 
claim the privileges of illiterate voters without 


being as a matter of fact illiterate ?—-Not of my 
It is very patent that a man” 


own knowledge. 
who would accept a bribe would do that, but I 
cannot undertake to say that it has been done. 

564. Couid you say what proportion of the 
voters of your borough are illiterate ?—I cannot ; 
we have not kept any record of the number; but 
I know, from having had to make a special pro- 
vision in some of the wards, that there must be a 
considerable number. 

565. Did you keep any record at all at the 
last election of the number of illiterate voters ?— 
No, we have not kept any record at any time. 

566. Can you give any approximate figure ?— 
I cannot. 

567. Could you say whether they were under 
or over 1,000, or could you go within 500 of 
them, or within 100 of them?—Out of 37,900 
electors who voted, I should think there would 
probably be 1,000 declarations of illiteracy. 

568. Was there any substantial inconvenience 
about taking the votes of those people, or had 
you any reason to think one way or the other as 
to whetber they were unable to exercise the 
franchise fairly or the reverse, and whether their 
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votes were taken in accordance with what their 
intention was ?—I have no reason to suppose that 
they did not vote according to their intentions ; 
but I think that ‘a great portion of them would 
have voted if there had been no special provision 
for them to vote as illiterate voters. 


569. You say that you do not think that there 


is sufficient time allowed between the nomination 
and the polling; that only applies to boroughs 
as large as yours, 1 presume ?—It only applies 
to perhaps three or four of the largest boroughs, 
I should think. In all the others the time is 
sufficient with proper foresight and precaution. 

570. Would you say that there are not more 
than four or five boroughs where the time is not 
sufficient ?—Not.more than four or five. 

571. And I presume that, as you get down in 
the scale, in the vast majority of boroughs it is 
more than sufficient ?—It is more than sufficient. 
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572. As to the deposit, you say that it is not. | 


sufficient for your borough ?—It is not nearly 
sufficient. 

573. What would you suggest?—I should 
suggest about 1,200/. mstead of 700/. If you 
have five candidates the present amount is no 

protection to the returning officer. 

574. Have you any reason toe think that the 
figures are inadequate in other cases, or is it only 
in the case of large boroughs ?—I think it is the 
last figure in the scale that is inadequate. Where 
the number of registered electors exceeds 20,000 
but does not exceed 30,000, the deposit is 600 2: ; 
I should think that-that is nearly sufficient if not 
quite. But- when you come to the next scale, 
where the registered electors exceed 30,000, the 
maximum is 700 /., and that is quite inadequate. 

575. What would you suggest in place of that ? 
—I think that it should be 1,200. or that there 
should be two more steps in the scale, so as to 
give 1,200 /. to the largest boroughs. 


q Mr. Bruen. 


576. With regard to the counting of votes, 
what plan do you follow in Liverpool ?—It is 
very difficult to explain very shortly, but I have 
here my instructions for counting, which are 
rather elaborate, because of the complexity with 
the minority clause and the number of candidates. 
The directions were these: first of all, with re- 
ference to the ballot papers we had a large num- 


ber of extra clerks; I found that the best - 


counters were bank tellers, bank clerks; they 
are remarkably quick in counting, and we en- 
gaged some 30 of them to assist the regular staff 
of the corporation. 


577. How many did you employ altogether? © 


—I think about 46. The first process was to 
count all the ballot papers without attempting to 
count any votes, and to see that the ballot papers, . 
when the aggregate list was made up, corre- 
sponded with the respective numbers sent in by 
the presiding officers. All those were checked 
by the auditor and the borough treasurer, and 


we fourd that the numbers corresponded within — 


a trifle. The papers were then sealed up in the 
mayor’s presence, and put ‘away in boxes until 
the next morning. The agents on one side ob- 
jected to go on after the time limited by the Act. 
On the following morning at 9 o’clock we com- 
menced and divided them, first of all by dividing 
the party votes; that is to say, the votes for 
Caine and Rathbone, and the votes for Sandon 
and Torr, into packets of 100, and those we did 

not 
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not think it necessary to enumerate, on sheets. 
All the cross votes, that is to say, either plumpers 


for one candidate or votes for one Liberal and ™ 


one Conservative candidate, we enumerated on 
sheets as an additional precaution. Those were 
made up in bundles, and it was found that they 
corresponded at the end with the total number of 
ballot papers. The poll was declared about 12 
o'clock on the following day. At the first elec- 
tion under the Ballot Act it was finished the same 
evening, and declared about half-past 11 o’clock; 
but that was a single election. 

578. Do you allow the counting clerks any 
discretion upon papers that are doubtful ?—-No; 
unless the clerks and the agents of the candidate 


at any table agree that the vote is good, it is put 


upon the file and taken up to the mayor to 
decide whether it shall be considered bad or good. 
579. How many agents have the candidates to 
go over the counting of the votes along with 
those 46 counters ?—On that occasion each set of 
candidates had about six agents, and those agents 
walked about the room and checked the bundles 
from time to time. They did not superintend 
the actual counting of each vote, but they were 
appealed to in cases of doubtful votes. 

580. But it was only in the case of an appeal 
with reference to a doubiful vote, that their 
attention was called to it ?—No. 

581. Did they check the counting of the votes 
on the second day in the same way ?—It was on 
the second day that the votes were counted; we 
only attempted to count the papers on the first 
day, and then we counted the votes on the second 
day. They were present, and they checked the 
counting of the votes in the same way. 

582. Did I rightly understand you to’say that 
in your municipal elections you use a water- 
marked paper?—No. I merely suggested that 
as an additional precaution that might be taken, 
giving the returning officer the discretion to reject 
them or not. j 

583. Would it be possible for him to tell at a 
glance that the paper was a'water-marked paper ? 
—If it did not contain the private mark of the 
presiding officer, he would then hold it up to the 
light to see if it contained the private mark 
which he had put upon the paper; and then I 
would give him the power, if he found his own 
mark, to admit the vote. I suggested that 
perhaps with this additional precaution you might 
entrust the returning officer with power to admit 
a vote, even if it had not the private mark of 
the presiding officer. 

584. But that water-marked paper, I suppose, 
isan uniform description of paper ?—Yes, but 
we should have it manufactured in a dozen 
different ways and keep a stock, as we keep a 
stock now for other purposes. The object now 
is, merely to prevent the receipts given by the 
collectors from being forged. . 

_ 585. Would the preparation of those black 
ballot papers which you have exhibited to the 
Committee require a longer time than the ones 
in ordinary use ?—It would require a little longer 
time, but there is ample time for that. The 
printing of the ballot papers is not a difficulty as 
regards time; they can printavery great number, 
50,000 in a day if necessary ; or it would require 
perhaps a couple of days, because the ink would 
require a little more time in order to be perfectly 
ae ores 

586. Do you think that the black ballot papers 
oS > <a 
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would be a greater protection against false ballot 
papers than those now in use?-~The only addi- 
tional use of it would be that it would prevent 
any doubtful votes. 


Captain Nolan. 


587. I think you said that it-would be rather 
hard upon a voter to be disqualified because the 
presiding officer omitted to put the private stamp 
upon his paper; have you had any experience of 
cases where the presiding officer has not passively 
but actively disqualified the voter by not mark- 
ing his paper?—We have had a few of those 
cases, but I cannot say they have been wilfully 
done. 

588. When there is an appreciable number 
affecting the election, would you consider that it 
was hard upon the voter ?—No doubt. 

589. Have you noticed whether in the case of 
papers that have been marked by the presiding 
officer, it is easier to get some clue as to who the 
elector is than in the case ‘of the ordinary papers? 
—I have never attempted that; there has been 
one election set aside upon the ground of a large 
number of papers being left unmarked. 

590. Do you think that practically if the pre- 
siding officer marks, say 100 papers, it is easier 
to trace the electors whvse papers have been 
marked than it would be to trace an ordinary 
elector whose paper had not been marked ?—I do 
not know; we have had no case of that kind; I 
think it has been done from carelessness and want 
of thought in the cases we have had. The pre- 
siding officer, instead of putting the number upon 
the counterfoil, has put it upon the ballot paper, 
or has it put upon both; but I think it has been 
from carelessness. _ 

591. Do you think that in those cases those 
papers might be allowed to stand good for the 
future instead of being declared null and void as 
at present?—I should scarcely like to offer an 
opinion upon that; it is, of course, a question of 
confidence in the presiding officer. 

592. Do you think the black ballot paper 
could be easily procured in a hurry in remote 
country districts ?—Yes, when the printers got to 
know it (and it would soon be known), there 
would be no difficulty about it. 

593. But supposing that there was no means 
of getting the papers rapidly in a borough, say in 
the west or south of Ireland, might not the elec- 
tion be stopped ?—I think that there is no fear of 
that; the moment that it was enacted, there would 
be no difficulty in getting the papers. 


Mr. Forster. 


594. J am told that there were about 400 
papers rejected at the last election :—Yes, on all 
the four grounds that are mentioned in the 
Act. 

595. You have stated that some of the papers 
were irregularly marked; what did you mean by 
that?—They either had no private mark upon 
them, or the voter had voted for more than two 
candidates, or the voter had written his name, or 
the name of the candidate upon them, by which 
the voter might be identified, or they were voids 
that is to say, that the voter had put the mark 
across the division line between the two candi- 
dates. 5 

596. Are the Committee to understand that the 
principle that you adopted, then, was this: that 
you did not reject any papers excepting those 
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from which it was either very difficult or im- 
possible to ascertain for whom the voter intended 
to vote, or from which it appeared that he wanted 
to show how he had voted ?—Yes, and for want 
of the mark. 

597. But so far as regarded the voter’s action, 
you accepted all papers that did not come within 
those two categories?—Yes, I have explained 
already that before the decision of the Court of 
Common Pleas we acted substantially upon that 
decision. 

598. In the counting did you have all the 
papers, in which there was the slightest irregu- 
larity, subjected to a second examination ?—No, 
all the papers upon which either the counters or 
the agents of the candidates had any doubt were 
brought up to the mayor, and adjudicated upon 
after hearing both sides, by an agent on each side. 

599. I have just received a letter, which I am 
about to bring before the Committee, from Mr. 
Romilly, the Clerk of the Crown in Chancery, 
who expresses a doubt as to whether it is 
necessary to send all the papers connected with 
the election uj to London, which is a great ex- 
pense, and very cumbersome, and also they are 
not very easy to examine, and he thinks that the 
purpose would be gained if only those which are 
secret and confidential, and for the inspection of 
which an order of the House of Commons, or of 
a judge in London, is required, should be sent to 
the office of the Clerk of the Crown, do you con- 
cur in that opinion ?—I think that they would 
be just as safe in Liverpool as they are in London. 
It is an immense undertaking to send off the 
papers. I think our papers were contained in 
four or five of the largest sacks which the post- 
master could find. It amounted to a great many 
hundredweights, if not tons, of paper. 

600. With regard to the last election at Liver- 
pool, from your experience of elections (I know 
that you have assisted returning officers not only 
in Liverpool but in other places, I think in 
Bradford), do you think that the polling was got 
through more quickly or not than under the old 
system ?—I do not think that there is any material 
difference in that respect. 

601. Do you think that there is a larger pro- 

_portionate amount of votes polled in the last hour 
or two than there was under the old system ?— 
I cannot give the per-centages as to the hours, 
but the total per-centage was 75 per cent. in 1868, 
and 66 per cent in 1873 and 1874. 

602. Was there any difference as regards the 
order of the election ?—The town is much quieter 
during the polling, and there is a little more ex- 
citement, I think, as the time for declaring the 
result approaches, because everybody is in the 
dark. 

603. Because the people are in complete doubt? 
—-Yes, but there was no undue excitement even 
at the declaration. On one occasion it was about 
midnight, and on the other occasion I think it was 
12 o’clock at noon. The result of the single 
election in 1873 was declared, I think, about 
midnight. 

604. The second election, with five candidates 
and with the triangular constituency, must have 
been a little complicated ?—Yes, there was every 
possible complication that you could have. 

605. Were there more illiterate voters in the 
second election in 1874 than in the first in 1873 ? 
—I do not think that we attempted to ascertain 
the number of illiterate voters. 
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606. You cannot tell whether the additional 
complication caused more voters to avail them- 
selves of that privilege ?—I do not know that it 
was so, but it may have been so. We made 
more provision on the second occasion than we 
did on the first, for the taking of declarations by 
illiterate voters. 

607. You have had an election or two for 
School Boards under this system, have you not? 
—Yes, but not lately, not under the ballot. 

608. Would you, or would you not, think that 
there were any persons brought in as illiterate 
voters, taking advantage of that provision in order 
that their votes should be known?—I have no’ 
reason to suppose that there were any, but it 
seems to me the most obvious mode in which 
bribery may be effected. No one can doubt that 
before the Ballot Act there was bribery in some — 
places; but I have no reason to suppose that 
there was any bribery at these elections. 

609. Is the illiterate provision made as much 
use of in the municipal elections as in the Parlia- 
mentary elections?—We have very few contests 
at the municipal elections. In 1874 we had not 
one, and in 1875 we had only four. Of course it 
depends upon which part of the town itis. In 
some parts of the town there are no illiterate 
voters at all; in other parts there is a very con- 
siderable number. Inthose wards where I know 
that there are illiterates, we make extra provision 
at the municipal elections, by providing separate 
compartments for filling up the declaraticns of 
inability to. read, sc_as to prevent the presiding | 
officer being interrupted in conducting the elec- 
tion. 

610. About what time does it take for each 

illiterate voter to get through !—It takes four or 
five minutes, I should think. 
. 611. Yon have no reason to suppose, have you, 
that the provision has been made use of for the 
purpose of delay ?—Not at all; but I think it is 
quite possible towards the close of the poll. 


Mr. Ridley. 


612. With regard to the question of expense, 
I understand you to say that you avoid a great 
deal of expense in your present elections by 
having a system of folding compartments which 
you adapt to the schoolrooms ¢—- Yes. 

613. And that you have had those since the | 
first election under the ballot?—We had not 
quite sufficient at the first election, but we have’ 
now got a compiete set for all purposes. 

614. Were those paid for in the first instance 
by those who were liable for the charge at the 
first election ?—They have been paid for by the 
borough; but the returning officer is entitled to 
the use of them now for Parliamentary elec- 
tions. 

615. Do they belong entirely to the borough ? 
—They belong entirely to the borough, but. the 
boundaries of the Parliamentary and municipal 
boroughs are the same. 

616. Has it been the custom at all for voters 
to declare in the booths in what way they are 
intending to vote?—I do not think ‘so. Of 
course there are some men who will declare, but 
it is only very occasionally that that happens. 


Mr. Eustace Smith. 


617. You say that this machinery was all paid 
for by the borough; is there a charge made to 
the Parliamentary candidates for the use of it?— 
; I think 
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I think that there was a small charge made, but 
under one of the sections of the Ballot Act, 
the returning officer is entitled to the use 
of them. At all events, since the Elections 
Expenses Act oi last year, it is quite clear 
that no charge can be made to the candidates. 
There is a special provision, if I remember 
nightly, in Sir Henry James’s Act, that the 
returning officer shall be entitied to the use of 
them. 

618. The ratepayers paid for these in the first 
instance, and the candidate has the use of them ? 
—Yes; the sixth section of Sir Henry James’s 
Act savs, “‘In any case to which the fourteenth 
section of the Ballot Act, 1872, is applicable, it 
shall be the duty of the returning officer, so far 
as is practicable, to make use of ballot boxes, 
fittings, and compartments provided for municipal 
or School Board elections, and the court, upon 
taxation of his accounts, shall have regard to the 
provisions of this section,” so that he could not 
charge the candidates anything after that. 

619. Do you charge the returning officer ?— 
The returning officer is the mayor; we. do not 
charge him anything. 

620. It appears that in some places there is no 
special provision made for the illiterate voter 
giving his vote, and that he may stand in the way 
of the educated voter; and we were told that 
in another place there was a special organisation 
for the illiterate voters ; is there any special pro- 
vision made at Liverpool for the illiterate voters 
to give their votes?—-In some of our wards, 
where we expect more illiterate voters, we have 
had a separate compartment for the purpose of 
taking the deciaration of inability to read. 


Mr. Villiers. 


621. You compared the expenses of one year 
with those of another; were those whatare called 
legitimate expenses ?—I was not comparing them 
with the expenses repaid by the candidates, but 
I was taking the gross expenses. 
aware, under the old Act we could only charge 
a candidate 40 /. for the hustings, and 25/. for 
each polling booth; but that did not really cover 
the cost. . 

622. You put all those places together, and 
compare them one year with the other; are those 
expenses for which the candidates are liable ?— 
Not altogether. Tor instance, in 1868, out of 
1,490 1. 2s. 2d., the actual expenses, the candi- 
dates were only liable to pay 9142135. But 
under the Ballot Act the candidates will pay 
much nearer the whole expenses than they 
did before. In 1873, the actual expenses 
were 1,832/7. 12s. 5d., of which the candi- 
dates paid 1,4257.10s.5d. In 1874 the actual 
expenses were 1,531 /. 13s. 5d., of which the 
candidates paid 1,512. 15s. 5d. 

623. But I want to ascertain the character of 
those expenses as distinguished from all the rest 
of the expenditure incurred at the election; are 
they all sanctioned by law?—Yes, no doubt. 
624. Who is it that pays besides the candidate ? 
—It is a question whether the mayor would be 
personally liable, or whether the borough would 
be liable. ‘The borough has always paid in 
Liverpool. 

625. Practically, the mayor never pays any- 
thing at all?—-No, the borongh always pays all 
she expenses, and recovers from the candidates 
vhat they are liable to pay by law. 
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626. I want to know whether the borough 
could recover from the candidate, because the 
candidate is legally liable?—The mayor, as 
representing the borough, could recover. 

627. It seems to me that there is nobody really 
liable then but the candidate ?—The candidate, 
as I say, was hable to a much less proportion 
under the old law than he is liable to now. 

§28. At present the candidate is the person 
who pays ’—Yes. 

629. Then those expenses to which you are 
referring are necessary expenses?—Yes. , 

630. And they are fixed upon the candidate ? 
-—The candidate pays according to the schedule 
in Sir Henry James’s Act. 

621. You could not sue a candidate for more 
than he is liable to pay under that Act ?-—No. 

632. That has nothing to do with what he 
actually pays, I presume ?—It approaches very 
nearly to it. For instance, Sir Henry James’s 
Act allows 32. 1s. to the presiding officers, and 
we have always paid them 3s. 10s. 6d. Again, 
we have always paid our clerks 1/. 10s. 6d., 
whereas Sir Henry James’s Act only allows a 
guinea. 

633. We have come to this, that the candidate 
is the person in question when these expenses 
have to be paid, and at present those expenses 
are about the same as they were before. or he is 
actually liable for a little more than he was 
before ?—He is liable for a little more than he 
was before. 

634. Have there been any case of any proceed- 
ing in court against a candidate ?—Yes; I had 
to sue a candidate for his proportion of the ex- 
penses, and I got judgment against him. 

635. That was in a Parliamentary election ?— 
Yes. 

Mr. Forster. 


636. Did you recover the money ?-— Yes. 


Mr. Villiers. 


637. That would rule all other cases in future, 
I presume ?—There is no question about the law; 
the question is about the amount. 

638. Is there any limit to the amount beyond 
that provided for i Sir Henry James’s Act +— 
Wecan only recover according to the schedule in 
Sir Henry James’s Act. 

639. You have alluded, I think, to the conve- 
nience of having another day between the nomi- 
nation and the poll?—-Yes, in very large bo- 
roughs. 

640. In all boroughs it is now three clear 
days, is it not ?—Yes; in municipal elections we 
have now six days; but I should be quite satis- 
fied with four days; another day would make a 
very material difference. 

641. You might have more people employed 
during the three days, and that would be suffi 
cient, would it not, to make all the arrangements? 
—No; it is the magnitude of the undertaking ; 
having .to get such a large number of people in- 
structed. 

642. But I suppose that it is convemient to the 
candidate not to have more time under those cir- 
cumstances ?-—The shorter the time the better I 
quite admit. 

643. Every day adds to: his expenses very 
much, does it not ?—Yes. 

644. What positive inconvenience results from 
the three days now; do you think that any votes 
are lost in consequence ?—No, I do not think 
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that; it only compels the returning officer and 
the people about him to work night and day for 
three days. 

645. But you have made such excellent 
arrangements at Liverpool that that cannot be 
felt there ?—It is very difficult to get the work 
done. 

646. You have described some folding polling 
places which, I suppose, save a great deal of 
trouble ?—But you have to secure all the places 


‘in which to put them, and you have tu engage 


about 280 people as presiding officers and clerks, 
the presiding officers being all solicitors; and 
those arrangements take a great deal of time to 
complete. I omitted to mention before, that 1 
think that the declaration of secrecy by presiding 
officer and clerks might very well be abolished. 
At present it cannot possibly be administered 
with such a degreé of solemnity and. decorum as 
to make it at all impressive. 

647. But there is no other distinct provision, 
is there, for their maintaining secrecy ?—But I 
do not see why they should not be liable for a 
breach of secrecy without a deciaration; and I 
believe that they are liable. They simply declare 
that they will not disclose anything as prescribed 
by Section 4 of the Ballot Act. 

648. Are they sworn ?—They are not sworn. 
The only way it which it can be done in large 
boroughs is to get three large rooms full of people, 
300 at a time, and read the declaration of secrecy 
aloud to them. 

649. You think that it is a waste of time ?—It 
is almost a farce, because it cannot be done with 
any degree of solemnity. 

650. It is about as solemn as swearing a witness 
in court, is it not ?—No. I think that if you made 
it compulsory upon the returning officer to give 
every person employed specific notice that he 
would be liable for breach of secrecy, it would be 
far more effective than reading the section to 
them. 

651. With respect to the illiterate voters, is it 
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a general opinion which you have expressed that 
they would find their way into the box and vote 
if there was no distinct provision for a declaration 
of their inability to read ?—I think that there 
would be very few that would not be able to do 
80. , 
652. Supposing them to be illiterate they must 
be drilled first ?—I think that the number who 
could not vote, if you were to abolish the special 
provision for illiterates, would be so trifling that 
they might be safely disregarded ; there are very 
few who could not vote if they, were so disposed, 
because if a man has three or four names before 
him in large type, he might, I think, be instructed 
to choose one out of them without being able te 
read. ' 

653. He would be drilled a little first >—No 
doubt. 

654. I suppose that the people who bring up 
the illiterate voters have to tell them something 
about it first ?—Probably. 

655. Is it appointed for those illiterate voters 
to go up to poll at a particular hour ?—No. 

656.- Are the illiterate voters the lower portion 
of the population in Liverpool ?— Yes; the 
lowest portion of the labouring class, no doubt. 

657. Should you say that it was a general 
opinion that that provision might be dispensed 
with ?—I think it is. 

658. Does it operate in the municipal elec- 
tions ?—It is just the same in the municipal elec- 
tions as in the Parliamentary elections. 

659. Did you say that you rarely had a con- 
test in the municipal*elections in Liverpool ?— 
In 1874 there was not one contest in the 16 
wards ; and in last November there were only four 
contests. 

660. Used they not to be the worst kinds of 
elections in Liverpool ?—Of that I cannot speak. 

661. Does not some corruption occur at the 
municipal elections by means of the illiterate 
voters ‘/—I never heard of such a thing, and I do 
not know of any case. 


Mr. Cuarwtes THomreson, J.p., Manchester, called in; and Examined. 


Chairman. 
662. I BELIEVE that you have had your atten- 


tion called to one provision of the Ballot Act, 


viz., with regard to the voting of illiterate voters, 
by the fact that you were lately a candidate at 
Whitehaven ; and that at Whitehaven that provi- 
sion was very largely made use of ?—It was. 

663. I believe that you do not appear here in 
any way as an unsuccessful candidate with a 
grievance, because you do not contend that that 
had any effect on the result of the election /— 
Certainly not. 

664. You merely appear in the public interest 
to state your view upon it?—KEntirely so; I 
rather regard it as having been the cause of my 
obtaining a good deal of valuable information. 

665.’ In the late election at Whitehaven the 
returning officer, I believe, has declined to state 
what number of persons availed themselves of the 
illiterate provision ?—Yes; he had done so since. 
I asked him at the time to furnish me with the 
number of illiterate ¥otes, as I had noticed that 
there was a very great number, and he said that 
if the Act would allow him do so he would do so 
after the election. 1 have a letter from him 
in my pocket which states that the Act does not 
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allow him to say how many illiterate voters were 
polled, and I am therefore ignorant of the number, 


although I have no doubt at all that there were 


hundreds. . 

666. Within your own knowledge at the late 
Parliamentary election for Whitehaven, certainly 
hundreds of persons voted under the illiterate 
provisions ?—I[ think so. 

667. What. is the total number of the constitu- 


' ency ?—There are about 2,000 electors upon the 


register, and 1,600 polled. 

668. So that a very sensible proportion, one- 
fourth at all events, of the voters, voted as illite- 
rates?—TI, am not ina position to say so, certainly; 
but there seemed to be'a very large number at all 
the booths. , 

669. Did the presiding officers ask the voters 
any questions as they came up ?—Whilst I was 
in the booths I saw several apparently working 
men asked if they could read; almost the first 
question asked them seemed to be, ** Can you 
read?” and if the answer was not forthcoming 
very intelligibly, it was put again in a more per- 
emptory manner. Ee . 

670. In fact, the presiding officer did not 

or 
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for the voters to make tke declaration of their 
own accord, but rather suggested to them that 
they should declare themselves unable to read?— 
Tt seemed to carry that idea to my mind, but I 
cannot say that that was really the motive. 

671. Have you reason to think that there was 

an organised attempt to induce persons to vote 
as illiterates who were not, as a fact, illiterate ?— 
I think that the circumstances warrant that 
belief. 
_ 672. Without asking you to give any opinion 
as to the policy of- the special provision for the 
voting of illiterate voters, do you believe as a 
fact that the majority of those who availed them- 
selves of the existing provision could have voted 
without it?—The process is very simple, and I 
should think there is no doubt that a large 
majority of them could have done so. 

673. By their previous. knowledge of the rela- 
tive position of the candidates’ names upon the 
paper ?--Yes. 

Mr. Forster. 

674. Are there any circumstances in the 
borough of Whitehaven to which you could 
attribute the presence of a larger proportion of 
illiterate voters than in most. boroughs ?—There 
is this reason. They have had very little ex- 
perience in Parliamentary elections. Mine was 
only the second contest in 40 years. 

675. Ayre they more uneducated than in most 
other boroughs?—There are a great number of 
colliers and working men of that class, but I 
think that the ignorance is more presumptive 
than real. 

_ 676. Had each of the candidates an agent re- 
percuine him before the presiding officer ?— 
es. 

677. Was there no objection made to the 
question by the presiding officer, “Can you 
read ?” being put by the presiding officer ?—Yes, 
shere was. 

678. What was the result of that objection ?— 
xenerally speaking, with a view of getting 
hrough the business, the voter was allowed to 
yote through the returning officer marking. his 
gaper. ‘There was very often a great crowding 
f this class of people at the polling places. In 
me of the booths where I was, I saw a man who 
aad taken a quarter of an hour of the time of the 
residing officer; he told me himself that he had 
spoiled one ballot paper, and he would not give 
ip the second until he was forced to do so, when 
t also was found to have been spoiled. 

679. But with regard to the question which 
rou state was generally asked by the presiding 
fficer as to whether a man could read or not, 


vithout the presiding officer’s waiting for the. 


roter’s application for an illiterate paper, when 
me of the agents of one of the candidates ob- 
ected to that question being asked, what did the 
residing officer reply ?—He said,’ on one occa- 
ion when I was a witness to it (and I do not 
vish to say anything but what I saw), that that 
vas his business. 


ah ae) Mr. Sampson Lloyd. 

680. How many polling places were there at 
his election ?—Five in the whole borough. 

681. So that I presume that there were five 
residing officers ? —Yes. 

682, May [ ask who appoints the presiding 
ficers in Whitehaven ?—I should think the re- 
urning officer. 

0.73, 


Mr. Sampson Llayd—continued. 


683. Is the returning officer the mayor ?—No, 
not in this case. The returning officer was a 
gentleman who is a solicitor, I think; Mr. 
Atkinson is the name-.of the gentleman. 

684. Is it the fact then, that in Whitehaven 
there is some peculiar state of things so that the 
mayor is not the returning officer, as is usual in 
boroughs ?—They have not a corporation; they 
are governed by a local board. 

685. So that the returning officer is a gentle- 


man who, however respectable and eminent he - 


may be, is not directly responsible to the rate- 
pavers ?—Certainly not. 

686. I think you said that one. man took a 
quarter of an hour to record his vote; have you 
any other reason than that for expressing a sup- 
position that there was an organised attempt to 
make people profess to be illiterate who were not 
so ?— That case did not at all illustrate that sup- 
position. That case was one of a drunken man, 
who was obstinate and disorderly in the booth, 
and would not give up his paper. The reason 
why I infer that there must have been organised 
advice given was on account of the great number 
of men who pleaded that they could not read; 
and, in one case, I heard a man say that he 
could read a little, and yet he afterwards voted 
through the presiding officer. 

Mr. Stewart. 

687. I suppose you had the power to evict a 
man if he was creating a disturbance in the 
booth; you had a policeman there, had you not? 
—Yes, the police assisted in this case, not to 
turn him out, but to secure his voting paper. 

688. Was there not authority to turn him out? 
--I think that that question was not raised. 

689. What time of the day was it?—I think 
that it was about one o'clock. 

690. Had you any difficulty as to the count- 
ing of the votes with reference to improper 
markings ?—None whatever. There was a large 
number of spoiled votes, and a very considerable 
number of papers not marked at all. 

691. Did you come to any conclusions before- 
hand as to what votes would be rejected, and 
what should be allowed to pass? —No; we 
decided that after seeing the papers; they were 
all submitted to both sides as doubtful votes. 

692. Were those doubtful votes marked in 
more places than one ?—Yes; seme were marked 
quite on the top of the paper, and some: were 
marked upon the line. 

693. But you allowed those to pass ?—In 
two cases, I think, papers were marked not 
within the lines at-all, and the votes were allowed 
to pass. 

Mr. Floyer. 

694. Are you an inhabitant of Whitehaven ? 
—J am not; Iam a Westmorland man. 

695. Have you any special knowledge of the 
inhabitants, whether they are wanting in educa- 
tion, or whether there are likely to be many of 
them illiterate voters or not /—I have been more 
or less acquainted with Whitehaven for 30. years 
by frequently going there, but I have not gone 
into the question at all of what their condition is 
with regard to education; 1 observe that they 
are now in the heat of a contest for an Education 
Board. 

696. In making this suggestion of yours that 
there was a premeditated arrangement for per-: 
sons to claim the privilege of voting as illiterate 
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Mr. Floyer—continued. 


voters, do you speak from your own observation 
or from hearsay ?—From my own observation. 
697. Was that in more than one or two of the 
booths ?—It was rather specially in two of them. 
I spent the whole day in visiting the booths. 
698. You thought that it took place more in 
two of them than in the others ?—I think so. ~ 
699. Was there any appearance of delay, and 
any pressure at last in consequence of difficulty 


- in taking the votes from want of time ?—Several 


of the voters applied three or four times and went 
away without voting at all; but in the latter 
part of the day I believe there was not that pres- 
sure; they possibly might have voted. 

700. There would have been opportunity for 
them to vote if they had chosen to do so ?—Yes, 
I should think so. 

701. Therefore in this case where the man was 
so long in voting, there is no reason to think that 
that was done with a view to prevent votes 
being taken ultimately ?—I should think not, be- 
cause the man was in such a condition that he 
was scarcely responsible. 

702. That was not the case of an illiterate 
voter, I think ?-~That was not the case strictly 
of an illiterate voter. 


Mr. Gibson. 


703. Could you give anything like an approxi- 
mate figure as to the number of those who 
fraudulently claimed to be illiterate voters in the 
two polling places that you mentioned ?—No, I 
cannot. 

704. Were there a hundred in each?—TI 
think there were that, because the first batch 
of printed papers upon which. the declara- 
tion is made was used up; and during the 
day the returning officer had to go to press to 
have a second batch of papers printed upon which 
to take the declarations. 

705. Could you say that there were 500 voters 
who improperly (I am not talking of the people 
who fairly claimed the benefit of this provision) 
claimed to be illiterates?—I should not like to 
say that, because that would be a very large 
proportion, 25 per cent. of the registered voters ; 
but I should not hesitate to say that there were 
more than 10 per cent. 

706. Do- you think that one-half, or what pro- 
portion of those who claim to be illiterate voters, 
were really not so?—Within the meaning of be- 
ing able to vote, I have no hesitation in saying 
so. 
707. Do you think that one-half of those 
who claim to be illiterates deliberately claimed 
that they were illiterates in order to get the bene- 
fit of the provision without beixg entitled to it? 
—I have no doubt that many did; but I cannot 
say that one-half did; a large proportion, no 
doubt did. 

708. Have you any remedy to suggest for it ? 
—I should not provide any assistance whatever for 
taking the votes of illiterate voters; I should be 
very sorry to disfranchise anybody, but I certainly 
should give no assistance whatever by anybody 
in the booth, to a man in recording his vote. 

709. Even although that might lead to prac- 
tical disfranchisement ?—That would be his own 
act. 

710. It might be the act of his parents. Does 
it occur to you that that might be met by annex- 
ing some penalty to a man’s making a fraudulent 
declaration, there being at present no penalty 
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annexed to such a declaration ?—I do not thinl 
that it would be worth while; I have had some 
thing to do with the administration of the law in 
Manchester, and I think that the dificultie 
would be so great in proving such cases tha 
they would not be worth entering upon. 

711. Do you think that the object of thos 
persons who claimed to vote as illiterate voter, 
was to vote openly and not secretly ?—I scarcely 
comprehend your question. 

712. It is a fact, is it not, that the illiterat 
voter in giving his vote does not give it abso 
lutely secretly as the person who is able to reat 
can do ?—That is so. 

713. That being so, do you suppose that thi 
organised attempt, which you think existed a 
Whitehaven at the last election, was owing to : 
considerable number of persons wishing to giv 
their votes not secretly, but in such a way as t 
be known ?—I do not think so at all; I do no 
believe that the voters themselves had mucl 


_feeling on the question at ail. 


714. Then would you consider their reason t 
be for the purpose of delaying the proceedings | 
—No; they were expected to vote in one direc 
tion; I cannot answer the question without as 
suming something. A man’s motive for voting 
is not a question that comes within my ow: 
knowledge; I only speak of what I saw. 


Mr. Bruen. 


715. As a matter of fact, the delay occasionec 
by the numberof illiterate voters did not giv 
rise to any person being deprived of his yote ?— 
Several were stated to have been deprived o: 
their votes because, it being market day, they 
could not leave their shops to attend more thar 
once; and some of them, having failed two o1 
three times, gave up the attempt. 

716. You say that you have some knowledg« 
of Whitehaven; have you reason to suppose that 
on this occasion there was a larger organisec 
attempt than at the election before ?—I neve 
was there at an election before. 

717, Have you any reason to suppose that the 
result of the election was influenced by this 
organised attempt ?—There can be no doubt. of 
it; but I do not think that the result was affected 
as regards my own return. The result was, n¢ 
doubt, that a larger number was polled on one 
side than otherwise would have been the case. 


Captain Wolan. 


718. Were the candidates present in any ot 
the cases when the illiterate voters were voting? 
—I was there frequently. 

719. Was the other candidate present ?—I saw 
him during the day. 

720. Do you think the presence of the candi- 
date has any unpleasant effect upon the illiterate 
voter in some cases when he is giving his vote 
openly instead of secretly ?—It depends very 
much upon the sort of man. 

721. I do not mean, of course, in every case ; 
but in some cases. do you think that it is un- 
pleasant ?—There is no doubt that it would be 
so. 

722. Do you think that it would be a proper 
provision if the candidates were excluded from 
the booth while any illiterate voter was giving 
his vote ?—--I should not have any objection at all 


to that. 
723. Was 
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723. Was I right in understanding you to say 
that the presiding officer volunteered questions 
as to whether the voters could read or not ?—In 
many instances he did. 

724, Without waiting for the voter to give him 
any hint >— When I saw the case alluded to (686) I 
noticed it, and my representatives stated that that 
had been done frequently ; Ireally donot wonder 
at'it very much, if the presiding officer wanted to 
expedite the business, because the crowding at 
the door was very great, and the delay occa- 
ae by those illiterate voters was consider- 
able. 

725. There was no special arrangement made 
for the illiterate voter; he got his paper at the 
same table, and gave his vote under the same 
machinery as the other voter ?—Just so. 

726. There was no separate booth, or table, or 
polling place ?—Certainly not. 


Mr. Charles Lewis. 


_ 727. Have you any basis for your opinion that 
there must have been a considerable number of 
sham (if I may use the word) illiterate voters at 
this election other than the large number of per- 
sons of that class >—That goes far to confirm my 
opinion, together with what I saw. 

728. What else did you see?—What I saw 
when I was working in the election; I cannot 
think that so large a number of men as presented 
themselves at the booth at Whitehaven as illite- 
rates were really as ignorant as they professed 
to be. 

729. There is a very large colliery population 

in Whitehaven, is there not ?-—Considerable. 

730. Are you aware that one decision in the 
Registration Courts, in the year 1868, affected 
600 or 700 votes of a:class of the lowest order in 
Whitehaven ?—I was not aware of that. ° 

731. Are you aware that there is a very large 
number of the purely labouring class on the list 
at Whitehaven?—Yes; I am perfectly aware of 
that. 

732. You have told us as to that large number 
of illiterate claimants; is there any fact that you 
can give to the Committee beyond that upon which 
you formed your judgment?—I do not know 
what sort of facts you would look for. 


4] 


Mr. C. Lewis—continued. 


733. Can you mention any fact in addition to 
that of there being such a large number of 
illiterate claimants upon which you base your 
opinion that there must have been a design about 
it ?—No, I cannot give you any other fact than 
what I saw in the booths. 

734. What did you see in the booths besides a 
large number of illiterate claimants?—I saw 
them there. 

» Chairman. 


735. You stated that you saw, at all events in 
one case, a voter who said in answer to a question 
that he could read a little and the presiding 
officer said, “ Can you read, sir?” And at last 
broke him down, and he voted as an. illiterate, 
although he had previously stated that he could 
read a little; did you see that in many cases ?— 
I did not see it in another case; I was not long 
in any one booth, but I went from booth to 
booth ; that was the only case that I saw of actual 
conversation to that effect. i 


Mr. Charles Lewis. ‘ 


736. Then I take it that the fact that there 
was a large number of persons claiming to be illi- 
terates, combined with one or two incidents, as 
to the mode in which those persons were treated, 
led you to the suspicion that there was more or 
less of desigh about the claim to vote as illite- 
rates?—I regard it as a remarkable circum- 
stance. y 

737. And you still believe that there was a 
regular design on the part of persons claiming 
to be illiterate voters ?—I should not like to say 
so. 
738. Do you or do you not say it ?—The pre- 
sumption is very strong that there must have 
been. 


Mr. Eustace Smith. 


739. You do not say it but you think it?— 
Yes; [think it, undoubtedly, because of what 
took place on the morning of the polling. On 
the morning of the polling, this very class of 
people were marshalled and addressed; I do not 
know what was said to them, but they certainly 
not only had a holiday for the day, but they were 
very jolly during the day. 
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Chairman, 


740. You are the principal Conservative 
Agent at Whitehaven, are you not ?—I am. 

741. I believe that you have seen some Evi- 
dence which was given before this Committee by 
Mr. Thompson ?—I have. 

742. You wish to state, I think, that there was 
no organised attempt on the part of the party 
with which you are connected to defeat the 
ballot by the use of the illiterate provision ?— 
There was none whatever. 

743. I believe there were a great many illite- 
rates who voted at Whitehaven as such?—I 
believe so. 

744. Are you aware how many there were ?— 
I am not. 

745. Do the illiterate voters sometimes take a 
good many minutes in giving their votes?—They 
do. In one or two instances I timed them, and it 
took from five to seven minutes ; in one instance 
I think Mr. Thompson says it took 15 minutes. 

746. You are, perhaps, aware that some wit- 
nesses have suggested the getting rid altogether 
of the special provision for the voting of the 
illiterates; do you think that there would be any 
great objection to doing so?—I do. I am cer- 
tainly not in favour of disenfranchising illiterate’ 
voters, but I am in favour of simplifying the way 
in which they now vote. 


Mr. Forster. 


747. Can you give us any approximation to the 
number of illiterate voters at Whitehaven ?—I 
cannot. 

748. You have read Mr. Thompson’s evidence ; 
do you think that he exaggerated the probable 
number ?—I should not like to say that he exag- 


‘gerated; but I think that what he said would not 


be found to. be near the number. 

749. Do you think that the number would 
turn out to be larger ?—No, fewer than he says. 

750. Is Whitehaven divided into several 
wards?—No; it was divided according to the 
alphabet, and I think it was a bad arrangement. 

751. Were there illiterate voters at every 
polling place ?—The way in which it was done at 
Whitehaven was that all voters whose names 


Mr. Forster—continued. 


begun, say, with A, B, and C, voted at a certain 
place; and perhaps a man might live three miles. 
away from the place where he had to vote, 
whereas, if he had voted in his ward or in his 
district, he might only have to go as many 
yards. , 4 

752. The object of my question is to ascertain 
whether, at each of the different places where the 
votes were taken, there were illiterate voters, or 
whether they were confined to one or two 
places?—There were illiterate voters at. each 
place. 

753. Are you aware that by the 26th section 
of the 1st schedule of the Ballot Act, the pre- 
siding officer is directed to make a list of the 
votes which are marked by him, the voters being 
illiterate ? —Yes. 

754. Do you at all know what became of that 
list ?—Not at all. 

755. You have not asked the returning officer, 
have you, what he has done with the list ?—I 
have not done so. 


Mr. Sampson Lloyd. 


756. Would you consider that the ballot sys- 
tem has worked well as regards two points; first, 
as respects greater or less order and quiet at the 
elections ?—I think that it has worked very well 
indeed, so far as my experience has gone, except 
as to the illiterates. 

757. In the second place, what is your ex- 
perience as regards the increase or decrease of 
the expense attending the election? —It has 
caused the expense to decrease, I think. 

758. The only suggestion that, as I under- 
stand, you feel it important to make to the Com- 
mittee as regards a change of the present system, 
would be to have some provision to exclude alto-— 
gether, or to regulate better, the voting of illite- 
rate voters ?—I think so. 


Mr. Forster. 


759. I suppose that that is an opinion which is 
held at Whitehaven quite irrespective of politics ? 


—Quite so. 
760. Are 
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_ Mr. Floyer. 
760. Are there the means for only one voter 


yoting ata time in each of those places?—Only - 


one. 

761. And there is no separate arrangement for 
the illiterates to vote ?—-None at Whitehaven. 

762. You said, did you not, that you thought 
that it would be a good thing if the illiterate 
voting was done away with?—I did not say 
that; but I think it would be better if it were 
made less complicated than it is now. 

763. Then you do not wish it to be understood 
that you think that illiterate voters ought not to 
be allowed to vote?—No; I do not think that 
at all. 

764. You only wish that some other mode of 
_ taking their votes should be adopted ?—Yes. 
765. But you have no suggestion to make 
upon that point?—I have not; itis a difficult 
question. a. 4: 

766. But you think it desirable that all per- 
sons who by law have the qualification for voting 
should be able to exercise the franchise ?—I 
think so. 
_ 767. Then you would not exclude the illiterates 
because they are illiterates ?—Certainly not. 


Mr. Bruen. 


768. Do you think that at Whitehaven any 

large proportion of those who voted as illiterates 

~ were not really illiterates?—No ; I am quite sure 
they did not. 


769. You, think, then that the whole of those — 


who voted as illiterates were bond fide unable to 
exercise the franchise in any other way ?—I do; 
and I say so for this reason, that I have had 
some little experience, and I think you will 
generally find that a man will not admit that he 
cannot write unless he really cannot do sc. 

770. Do you think that the last election at 
Whitehaven, in consequence of the delay caused 
by the illiterate voters, any person was deprived 
of his vole ?—I do not think so. 

771. So far as your experience went, you 
believe then that the whole of the constituency 
who wished to vote had ample opportunity for 

doing so?—I do. If I may be allowed to say 
something further, I would say that at White- 
haven the polling took place on a market day, 
and the voters were generally very impatient to 
get back again to their business; and if they 
were kept waiting two or three minutes, I saw 
many cases in which they got very impatient and 
went away; whereas it would not have been so 
if it had not been on that day. 


Mr. Sheil. 


772. Can you give us any idea how many 
really illiterate voters there are in Whitehaven? 
—I cannot say. 

773. You mentioned two instances in which 
the voting of illiterate persons caused a delay, in 
one case of five minutes, and-in another case of 
seven minutes ; what was the cause of the delay 
in those cases; was there any special cause for 
it ?—I do not think that there was anything, ex- 
cepting through the voter himself. | 

774, Was the voter in either of those cases 
more ignorant than the other illiterates, or was 
he more stupid?—I think that he was, perhaps, 
more stupid. 

775. What is. the average delay caused by 
-each illiterate voter ?—I think that the average 

‘delay would be from three and a half to five 
minutes. 
s, 0.73. 
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Captain olan. 


776. Is that delay owing to their having to 
clear the room each time that an illiterate voter 
comes up to record his vote !—Not to having to 
clear the room, because the room was not cleared ; 
it was kept clear always; but it was on account 
of the time it took to record their votes. The 
presiding officers and the deputies were, I may 
say, all good men and thoroughly up to their 
business. 

777. Do you think that the greater proportion 
of those illiterate voters would have been able to 
mark their papers without any great probability 
of mistake if they had been told to go into a 
compartment and mark the papers in the ordinary 
manner ?—I think they would. 


Mr. Christopher Beckett- Denison. 


778. The answer that you have last given, of 
course, can only be an opinion: you have no 
means of putting your answer to the test, have 
you ?—None. 

779. I did not gather from your answer what 
was the reason which had brought about this 
great delay in Whitehaven; there is but one 
simple question to ask an illiterate voter; is the 
delay caused by his hesitation in answering that 
question ?—I think that a good deal of the delay 
is caused by his hesitation. 

780. Did I rightly understand you to say that 
you knew of one instance in which it took 15 
minutes for an illiterate voter to record his vote ? 
—I am aware of one instance in which it took 
very nearly seven minutes; Mr. Thompson says 
that in one case he knew a man to. take 15 
minutes to record his vote. 

781. Was the voter deaf as well as illiterate ? 
—I do not know the instance that Mr. Thompson 
refers to, but in the instance that I refer to, the 
voter was not deaf. 

782..At Whitehaven, in this polling station of 

which you are speaking, was there more than 
one place for recording the votes?—Only one 
place. . 
783. Was only one person admitted into the 
polling station at a time ?—Only one at a time, 
except in one or two instances where the push 
was so great that one or two more got in than 
should have been admitted; and I believe that 
they were ordered out in each case by the pre- 
siding officer. 

784. You say that at Whitehaven at the time 
when an illiterate voter enters the polling place, 


nobody else is allowed to be there?—It was not 


the rule but it was the case. 


Lord Francis Hervey. 


785. Let me call your attention to this answer 
which was given by Mr. Thompson. He was 
asked: “Could you say that there were 500 
voters who improperly (I am not talking of the 
people who fairly claimed the benefit of this pro- 
vision) claimed to be illiterates ?—A. I should not 
like to say that, because that would be a very 
large proportion, 25 per cent. of the registered 
voters; but I should not hesitate to say that 
there were more than 10 per cent.” Taking the 
number of registered electors at Whitehaven at 
2,000, as Mr. Thompson gives them, were there 
more than 200, or more than 10 per cent. of the 
voters who improperly claimed to be illiterate ?— 
I should say certainly not. 

786. Let me call your attention to this further 
question: “ Do you think that one-half of those 
who claimed to be illiterates deliberately claimed 
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that they were illiterates in order to get the 
benefit of the provision without being entitled to 
it?—A. I have no doubt that many did; but I 
cannot say that one-half did; a large proportion 
no doubt did.” If we take. it at one-half, that 
will make the total number of illiterates at 
Whitehaven who voted on this occasion 400; in 
your opinion were there altogether 400 voters 
who claimed to be illiterates at the last election ? 

‘J should think not, but I have no means of 
knowing. 

787. Was there any complaint made at the 
time that a single man who claimed to be illiterate 
was not really illiterate ; and was any test at- 
tempted as a means of discovering whether a 
voter was illiterate or not ?—None whatever. 
788. So that although a statement is now made 

as to the number of persons who claimed impro- 
perly to take advantage of the illiterate provi- 
sion, no attempt whatever was made at the time 
to discover whether a man was illiterate or not? 
—None whatever, 


Chairman. 


789. I suppose that in giving that answer you 
are speaking from your own knowledge ?—Cer- 
tainly. 

790. Were you much in the polling booths P— 


All day, first in one booth, and then in another. _ 


Mr. Leatham. 


791. You are the chief Conservative agent at 
Whitehaven, are you not ?—I am. 

792. And you say that there was no organised 
attempt to defeat the secrecy of the ballot at 
the last election ?—Certainly not. 

793. If there had been such an attempt is it not 
possible that you might not have known it ?—I 
think that it could not have been so. 

794. The point, of course, is this, that even if 
there had been irregularities, they would not 
necessarily have been brought to your notice, and 
for very good reasons, you being the chief Con- 
servative agent?—No, I think not. Whenever 
the least possible thing went wrong .I had a com- 
plaint at once, and I am quite sure that had there 
been anything of the kind it would have been 
brought to my knowledge. 

795. I think you hardly see my point; of 
course the election might have been invalidated if 
you had known of any irregularity like that to 
which we refer; therefore, if there had been any 
organised attempt to defeat the secrecy of the 
ballot, it would have been carefully kept from 


your knowledge, would it not?—But I think I. 


should have got to know it; I think I should have 
taken care about that. 


Mr. Villiers. 


796. I suppose that if there was a charge made 
of there being this organisation to defeat the 
secrecy of the ballot, it was a charge made against 
the Conservative party ?—Yes. 

797. Then if the Conservative party were 
asked whether they had caused this organisation, 
it is not exactly what they would admit, is it ?— 
I am quite sure.that if there had been any truth 
whatever in the idea that there was an organisa- 
tion to defeat the secrecy of the ballot, there 
would have been a petition presented against the 
Member; I am quite satisfied about that, and I 
am quite satisfied that there was no such organisa- 
tion whatever. Had there been I should have 
known it. 
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Mr. Villiers—continued. 

798. But you were in the booths all day long, 
and watching the voters, were you not ?—I was. — 

799. Could you not give us any idea of what 
the number of illiterates was ?—I could not, 
because I was first in one booth and then m 
another. 

800. Was there any talk in the borough after-— 
wards about this attempt to defeat the secrecy of — 
the ballot ?—I never heard of it before seeing it — 
mentioned in Mr. Thompson’s evidence on Satur- 
day, I think. . 

801. Was there any question about the number 
of illiterates that did actually vote ?—None that 
I have heard of. 

802. And you were likely to have heard of it, 
I suppose, if there had been ?—I am quite sure | 
that I should have heard of it in a small place 
like Whitehaven. 

803. There was no question of a petition, was 
there, after the election was over ?—None what- 
ever. 

804. Then, in fact, you were satisfied with the 
general working of this mode of election after the 
election was over?—I was. I have previously 
seen a contested election in Whitehaven, and [ 
have also been under-sheriff at the last three 
elections that there have been, both for East and 
West Cumberland; andgenerally they have been 
contests. 

805. You observed something during the con- 
test that satisfied you with this mode of election; 
was that an absence of rioting or excitement, or 
anything else you.had observed at those other | 
elections ?—There was’ no excitement or rioting 
of any kind, and in the elections that I have seen 
contested before the Ballot Act came into force 
there were both. ade 

806.. Then I presume there is generally satis- 
faction at Whitehaven with the system of voting : 
by ballot ?—I believe so. 

807. All the respectable classes are in favour 
of its continuance ?—I believe so. 

808. Have you not heard some expression of 
opinion in its favour?—I never heard anyone . 
say anything against it. 


Chairman. 


809. With regard to what you have said as to 
the number of illiterates who voted, you, I think, 
stated in answer to the noble Lord, the Member | 
for Bury St. Edmunds, that you could not say 
that there were not as many as 400?—No, I 
have no means whatever of knowing that. 

810. But you yourself were present all day in 
one booth or another, were you not?—Yes, and 
I think I am not going too far when I say that 
no more illiterate persons voted at Whitehaven 
on that day than would have voted at any other 
place having the same number of voters. 

811. That is a matter of opinion, I suppose ; 
you have no means of knowing that at all, one 
way or the other, have you ?—It is a matter of 


opinion, but I have seen the mode of procedure 


at other places. - 

812. You are not aware that there have been 
many elections under the ballot where no person 
has voted as an illiterate voter ?—I am not. 

813. Nevertheless, having considered, probably, 
all the: points that have been raised by the Mem- 
bers of this Committee to-day with regard to the 
provision for the voting of illiterate persons, you 
are on the whole of opinion that the existing 
provision is undesirable ?—I am. 

814. Do you not think that most of those who 

F at 


; ON PARLIAMENTARY AND MUNICIPAL ELECTIONS. 


‘Chairman—continued. 


at present take advantage of the provision would, 


as a fact, be able to vote by their knowledge of 
the position of the candidates’ names on the ballot 
paper, even if there were no special provision ?—I 
am merely expressing an opinion, but I think that 
there are several persons who would rather not 
vote at all, owing to what they have to go through 
to record their votes as illiterates; they would 
rather stop away than go and admit before four 
or five persons that they cannot read or write. 
815. Then you think that the existing provi- 
sion for the voting of illiterates, making so much 
of their voting as it does, tends to discourage a 
considerable number of persons from voting at 


all ?—I do, indeed. 


Mr. Forster. 


816. You have read Mr. Thompson’s evidence, 
I believe ?—I have. 

817. Do you remember that he stated that in 
some cases the presiding officer asked the voters 
when they came in, “ Can you read ?”—Yes. 

818. Did you hear that question asked?—I 
did not. 

- 819. And you were about in several booths, 
were you not ?—I was about in all the booths. 

820. Did you hear anybody state that the 
question had been asked ?—-I did not. There 
was one particular booth (I need not mention 
where it was) where there were great complaints 
on both sides as to the slow way in which they 
were getting on; and I may say that at the end 
of the day it was found that more persons had 
voted there than in any other booth in the 
town. 

821. You said, inanswer to.the right honour- 
able Member, that you have heard of no com- 
plaints at all with regard to the number of illite- 
rate voters ?—None whatever. 


822. But there has been, a request to the 


returning officer to furnish a list of the illiterate 
voters, bas there not?!—So I saw from Mr. 
Thompson’s evidence. 

823. I understood you to. say that you were 
aware of that request yourself ?—Yes, from Mr. 
Thompson’s evidence. 

824. Not from your own personal experience ? 
—-No. . 

825. With regard to the illiterate voters, of 
course you would wish that everybody who 
desires to vote should vote ?—Most certainly. 

826. I think I understand you to say that you 
think that those who do really wish to vote 
would, in all probability, be able te record their 

votes without the help of this working, by know- 
ing what the position of the candidate’s name 
upon the list was? —I think so. 

827. I suppose that at Whitehaven there is a 
great deal of interest in elections, and there are 
a good many persons, are there not, who, when 
there is a contested election, give information to 
the different voters ?—Well, Isuppose that is so 
at every election. — BA 

828. Whitehaven would not be different from 
other places, would it, in this fact, that there are 
plenty of people who, if they thought that a man 
was going to vote for the candidate whom they 
favoured, would take care that he had all possible 
information as to the position of that candidate’s 
name on the voting list ?—I think so; but I 
repeat that I think that there are many illiterates, 
not only at Whitehaven, but at every other 
place, who keep away from voting rather than 
0.73, 
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go through the ordeal that they have to go 


through. 
Mr. Leatham. 


829, And you think that those men would vote 
if there was no such clause in the Act ?—Yes. 


Mr. Villiers. 


830. Was there anything observed about the 


politics of the illiterates; were they pretty 
equally divided, Liberals and Conservatives ?— 
That is rather a difficult question to answer; 
nothing that I saw led me to any conclusion 
about that. 

831. You would not yourself, as a Conserva- 
tive, rely upon more illiterates than a Liberal 


’ would ?—No, I think not; I believe there are 


as many on the one side as on the other. 


Mr. Floyer. . 


832. You stated, did you not, that the process 
which the illiterates have to go through is a dis- 
couraging process, and one which, in your opinion, 
prevents some of them from voting ’—In my 
opinion it does. 

833. You said that you thought that the num- 
ber could not amount to 400, but still that a 
considerable number of illiterates voted ? — I 
think so. 

834. You think that a good many illiterates, 
even if this process were done away with, could 


still vote, and that they would find a proper way 


of marking by means of the appearance of the 
paper or by the sequence of the names ?—I think 
so; and very likely more than vote at present. 

835. But of all this number that voted at 
Whitehaven, which was a considerable number, 
if they could have voted without going through 
this process, and if this process was so disagrée- 
able to them, why do you think they did not vote 
without it as it was ?—That I cannot say; but 
we are, at Whitehaven, peculiarly situated ; 
there are a great many small people who have, 
perhaps, not been educated much. 

836. But if the process was so disagreeable to 
them, surely they would have tried to vote with- 
out encountering this unpleasant process ?—I 
think that many would abstain from voting rather 
than let it be seen that they could not write. 

837. Still a large number of illiterates voted ; 
and if they could vote without going through this 


process, which is at present Jaid down in the Act’ 


for them to go through, and that process was dis- 
agreeable to them, why did they not vote under 
the present law, without availing themselves of 
that provision ?—That I cannot say. 


Mr. Holms. 


838. Have you any suggestion to make to the 
Committee as to how you would deal with the 
illiterate voters? —That is a very difficult ques- 
tion to answer. ; 


Mr. Christopher Bechett-Denison. 


839, I think that you have told the Committee 
that, so far as you know, nobody was prevented, 
on this occasion, from recording his vote by ina- 
bility to get into the polling booth ?—In my. 
opinion no one was. 

840. Since the election, have you heard any 
complaints from the opposite side, of inability ‘to 
record votes, from that cause ?—None whatever. 

841. And you disbelieve entirely that such was 
the case?—I do. 


ne 842. I understood 
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Mr. Eustace Smith. 


842. I understood you to say that you thought 
that there were several voters who were deterred 
from voting at all, in consequence of the steps 
that have to be taken for the illiterate voters ?— 
I do think so. 

843. You also said, in answer toa question put 
by the honourable Member for Huddersfield, that 
you thought that those voters would vote if the 
regulations with regard to illiterate voters were 
done away with ?—Yes. 

844, Then how do you account for it that they 
did not vote in the present instance, because 
there is no obligation upon them to declare them- 
selves illiterate voters ?—I think that you will 
find a man does not like to admit before several 
persons that he cannot read or write. 

845. But nobody asks him to declare that ?— 
Nobody asked him, but he knows that it is 
done. 


Mr. Sampson Lloyd. 


846. I presume that you mean that he is afraid 
of being asked?—In my opinion, from what I 
have seen, a man does not like to say that he can- 
not read or write. 

847. But in answer to the question put by the 
honourable Member for Tynemouth, your ex- 
planation, I presume, is, that though it is law that 
an illiterate man might walk up and vote without 
going through that ordeal, they. have a vague 
fear from knowing that the provisions exist by 
law by which, if they vote at all, they may be 
asked these questions ?—I do not think so. 


My. Forster. 


848. Is it not thus: that a man in that position, 
knowing that he is illiterate, and being aware 
that he is generally supposed to be illiterate, 
would think it probable that he would be ex- 
pected to make use of this provision?—A man 
would not admit, I think, that he is unable to 
There are many respectable 
people, and even in a fair way, who, perhaps, 
cannot read or write, and they do not like to 
admit it. 

849. What. you mean is this: that if there 
were no provision for it at all, they would know 
that they simply went in like other voters and 
took their chance; but there being this provision, 
and some people supposing that they cannot read 
or write, they expect to be rather shown up be- 
fore the rest of their fellow-townsmen ?—Yes. 


Mr. Floyer. 


850. You have said that these men do not like 
taking these steps, and availing themselves of 
this process of voting, because they think that it 
is rather discreditable; but still they do it to a 
large extent, as you have said, at Whitehaven ; is 
it not a fact that those who do avail themselves 
of that process of giving their votes as illiterates, 
do it because they feel that they cannot give 
their votes without taking those steps ?—Seme 
do so. 

Chairman. 


851. Can you state what kind of official stamp 
was used at Whitehaven; was it an embossing 
stamp, or was it a perforating stamp ?—At the 
last election it was an embossed stamp, not a per= 
forating stamp.- In one or two elections which 
dt eh seen, the perforating stamp has been 
used. 

852. Have you ever seen an ink stamp used ? 
—I have; I have seen three kinds of stamps 
used. 

853. Have you any preference for any one of 
those over the others ?—I prefer the plain stamp, 
not ink; not the perforating stamp, because that, 
I think, gets out of order. 

854. And you prefer the embossing stamp to 
any other?—-I prefer the embossing stamp. At 
Whitehaven, at the last election, the word “ vote” 
was used. 

855. Were any votes thrown away, so far as 
you know, from want of the official mark upon 
the papers?—When I left Whitehaven, not 
knowing that I should he examined, I did not. 
bring my return; but, from memory, I think 
that there were only two void from want of the 
official mark. 

856. Did you attend the counting of the votes? 
—I did. 

857. Were many of the papers marked with 
the official stamp marked so faintly that it was 
hard to see the stamp ?—None. 


Mr. Bruen. 


858. Do you think that it would be an improve- 
ment, or the reverse, to do without any official 
stamp upon the paper ?—I certainly think not; 
I think there ought to be some official stamp. 


Chairman. 


859. You do not consider that the tallying of 
the number of papers and the number of counter- 
foils when the box is opened, is a sufficient check 
against fraud ?—In my opinion it is not. 


Mr. RicHarpD Extis, called in; and Examined. 


Mr. Holms. 


860. You are at present the Returning Officer 
for the borough of Hackney, are you.not ?—I am. 

861. When were you appointed ?—In March 
1874. 

862. At the general election in 1874 there was 
a breakdown in the election, was there not >—In 
the February election previous to my appoint- 
ment. i 
863. In consequence of that breakdown there 
was another election in April in which you were 
appointed the returning officer, I. believe ?—In 
April the second election took place at which I 
was the returning officer. 

864. Will you tell the Committee what were 


Mr. Holms—continued. 


the preparations which you made, more particu- 
larly as to the plan which you adopted to prevent 
a recurrence of the breakdown which took place 
at the previous election, from the ballot boxes not 
being in their places at the proper time ?—In con- 
sequence of what 1 personally knew, it was 
necessary for me, of course, in addition to taking 
all the usual precautions for conducting the elec- 
tion properly, to take peculiar precautions to pre- 
vent the recurrence of the. breakdown which had 
occurred in the time of my predecessor, which 
was, as is generally known, on account of the 
ballot boxes not being in their places at the 
proper time at the commencement of the poll on 
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he morning of the polling day. In order to pre- 
ent that particular thing taking place, Idid what 
had done in two previous elections of the School 
soard at which I had been the returning officer, 
hat is to say, I myself saw the whole of the 
allot boxes in their places on the previous night. 
n this particular instance (I did not do so in the 
jchool Board elections), the inspector of police 
dld'a man off to every station, and I put the 
allot boxes in the custody of the police constable. 
had the presiding officer, who was to be there 
m the following morning, with me at the last 
20oment, and I gave him the key of the box, and 
gave the police constable instructions that he 
yas to give that box up to no person but the pre- 
iding officer upon his arrival upon the ‘following 
aorning. On the following morning, in order to 
wevent the recurrence of the breakdown which 
ad occurred before, and to ensure that everything 
yas in working order, I, myself, started off at six 
’clock (I had a couple of confidential clerks also; 
could not do the whole of it myself, of course, 
hat morning), and I went round, and by half- 
ast seven o'clock I saw that every presiding 
fficer was in his place with the key of the box, 
eady to go on with his work. 

865. How many polling places were there ?— 
There were 19 separate polling places, which 
nade 26 polling stations, seven of the polling 
laces being divided each into two stations. — 

866. How many polling places had you for the 
school Board election?—I had the same; I 
vorked very much upon my old lines there. 
867. And now you have, of course, permanent 
allot boxes ready at any time for either School 
3oard elections or for Parliamentary elections? 
—Yes, I have the whole of the ballot boxes which 
vere in use at that time, which are very good 
mes; they are tin ones with strings, and they 
ock, and I have more than sufficient should I 
ye called upon at any moment to go on with an 
lection, so far as the ballot boxes are concerned. | 

868. Upon the whole, did you find that the 
ystem which you adopted work perfectly well at 
he last election?—Yes. There were peculiar 
ircumstances, and,.as I have already stated, I 
lid it for that particular reason, and it works ex- 
eedingly well. The box is in the possession of 
omebody, who has authority to give it up and 
© see that it is not tampered with. 

869. But I suppose that you would regard it 
is necessary in a future election that the same 
yrecautions should be taken?—I think that I 
should do so. It is a very trifling expense ; it is 
etter that it should be safe; and to be safe, 
think that it would be an advisable thing to 
o it. 


Chairman. 


870. What is your opinion with regard to the 
a for the voting of illiterate voters ?—We 
ad very few illiterate voters, though we have 
such a very large constituency. We had 40,800 
voters on the register, and I do not think that we 
had more than between 12 and 20 illiterates, who 
tendered themselves to vote, throughout the 
whole borough, although there may be others, of 
sourse. * 
871. I believe that, as a fact, all over London 
t was the case that a ridiculously small propor- 
tion of persons claimed to vote as illiterate voters ? 
—I suppose that the class of people in the metro- 
safes is rather a better educated class than pro- 
0.73 


47 


Chairman—continued. 


bably in the provinces, and there are not so: many 
persons who cannot read or write. 

872. As a fact, did not a vast number of per- 
sons wholly illiterate vote in London without 
availmg themselves of the provision at all ?—I 
think it is very possible, and that this would be 
the reason of it. It is very possible that the 
various agents outside would give them such 
drilling and instructions that when they got hold 
of the paper they would know how to go to 
work. 

873. Is not great expense caused by the special 
provision for iliiterates?—In the way in which I 
worked it, I think there was some 80/. to 100 J. 
expense caused by it, for this reason: of course 
I could not tell whether or not iiliterates would 
come, but I was bound to provide for them; and 
in order that the machinery of the other part of 
the voting should not be stopped, provided an 
extra clerk to attend to illiterates in the presence 
of the two agents, so that the presiding officer 
should have his hands free to go on elsewhere ; 
and then he took them into a little side-box and 
explained all that he had to explain, and took the 
declaration, and then the voter voted. ; 

874. Do you believe that if the special pro- 
vision for the voting of illiterates were wholly 
got rid of, illiterates would be able to vote without 
great difficulty by what you call the drilling which 
they receive ?—I think that in the metropolis, 
and with the education that is going on, parties 
would be educated up to the standard of reading 
and writing sufficiently to vote. 

875. But as things stand already, even in the 


‘case of a man who is wholly illiterate, do you not 


think that he can vote with the assistance of the 
drilling which he receives, without the special 
provision ?—Supposing that he were a carpenter, 
who is a man who is usually chalking on a board, 
he is very soon drilled into the knowledge of how 
to record his vote. 

876. Supposing that he is not a carpenter, do 
you not think that he must be stupid as well as 
illiterate if he cannot find out how to vote ?—I 
think that the agents are generally astute enough 
to be able to drill their men into the way of voting; 
at all events I found very few who did require 
any assistance. 

877. What kind of stamping machine did you 
use at Hackney ?—I have used two; one at the 
School Board election, and one at the Parlia- 
mentary election. My School Board stamp was 
an ink stamp; that has to be stamped on both 
sides, of course. At the Parliamentary election 
I used an embossed stamp; and, if it was not for 
the trouble of stamping the two sides, I would 
prefer the ink stamp. 

878. What is your objection to the embossing 
stamp ?—The objection to it is, that if the party 
who has to use it has to use it very much for a very 
long time, it jars his hand; he has to force it 
down with the back of his hand, and he gets tired 
of it. 

879. What is your view as to the sort of stamp 
that it is best to adopt, taking into consideration 
all the difficulties that attach to each kind of 
stamp ?—I have never seen the perforating stamp 
fully inuse. Of the two others, as I have already 
stated, if I were a presiding officer I would prefer 
haviug the ink stamp under my control, if it could 
be kept working all the day with ink. 

880. You say “if,” but I wish to get your 
opinion upon all the facts; I wish to know 
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- Chairman—continued. 
whether, even considering that both sides have 


to be stamped with an ink stamp, you think that. 


that is a desirable stamp to adopt ?—I prefer the 
ink stamp; I gave the party who made it these 
instructions, that the pad should be sufficiently 
damp to go through any number of thousands in 
the day if necessary. 

881. Does not having to stamp both sides cause 
delay ?—Yes, the turning it over, and having to 
stamp both sides, is the great objection to it. 

882. But even remembering that difficulty, do 
you think that it is feasible for Parliamentary 
elections ?—I think it would be; that is to say, 
if the presiding officer has a clerk to do that and 
nothing else. 

883. But why, then, did you give it up ?—I 
gave it up because I found that, though I had 
worked the School Board election with it, my 
brethren of the metropolis generally were using 
the others; and I did not think that I was justi- 
fied in putting my view as against theirs. j 

884. I believe that the embossing stamp is 
chiefly used in London ?—I believe it is. 

885. You have, probably, heard the difficulty 
raised as against the shifting perforating stamp, 
viz., that it is liable to fraudulent imitation ?—I 
have heard it, but I do not know much about that. 

886. You have never used it?—I have never 
used it. 

887. Therefore you have not considered that 
point ?—T have not. 

888. In the counting up of the votes, was every 
paper examined at Hackney, to see whether there 
was an official stamp upon it ?—In the counting 
of the votes, the agents sat in front of myselt, 
and we went through all the papers, and rejected 
those which were not properly stamped. I ex- 
amined them first myself, and then I showed them 
to the two agents, and said to one, “ Are you 
satisfied?” and to the other, “ Are you satisfied?” 
and if all three of us were satisfied, we passed 
We looked for the stamp on every 
paper. 

889. There were a very small number rejected, 
were there not, on account of the total want of 
the stamp ?—There were 18. ~ 

890. What was the total number of papers 
which were rejected altogether, from all causes? 
—Five hundred and twenty-nine. 

891. What were the various causes for which 
those 529 papers were rejected? —Three hundred 
and fifty-eight were void from uncertainty. 

892. What were the uncertainties chiefly ?— 
The voter had, perhaps, put his cross so near a 
particular line that you could not tell to which 
candidate he intended it to apply ; he, perhaps, 
in the hurry, had put it on the line, and then it 
was difficult to say whether it belonged to one 
candidate. or the other; it was partly above the 
line and partly below, so that you could not tell 
whether it was for Mr. A. or Mr. B. 


Lord Francis Hervey. 


893. Putting the cross near the line would not 
make it difficult to understand what it meant, so 
long as it did not go across the line?—There was 
a great number in which it was ditticult to say for 
which candidate the voter intended to vote; but 
all the 358 papers were examined by the three 
gentlemen; and if the mark on a paper was so 
uncertain that the three could not agree as to 
Say the vote was intended for, they passed 
it by. - . 
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Chairman. 


894. Did you, in counting, take the more 
liberal or the less liberal view as tu the construc. 
tion of the Act?—I think that we took the more 
liberal view. Ifthe two agents could not agree, 
they left it to me to say what I thought was the 
proper thing. a 

895. And you yourself went upon what plan? 
—I gave a liberal construction to everything that 
I saw there. -I thought the vote should not be 
lost if it could be avoided. a ' 

896. Did you count those papers upon which 
the mark was on the left-hand side ?—/ think we 
did, if a party put his mark upon the left hata 
side, and if it was so palpable that he intended to 
vote for a particular candidate that all three 
agreed that it should be so. Then there were 
150 marked or signed, and we were obliged to 
reject those.. The total number who voted was 
20,077; and there were 40,800 electors on the 
register. Three voted for more candidates than 
they had a right to vote for, and there were 18 
papers held to be void for want of the official 
mlark.! fs) 

897. Has your attention been called to the 
danger that exists of presiding officers stamping 
papers in advance, and then forgetting how far 
they have stamped, and issuing unstamped 
papers ?—It has. I knew that to occur once. 

898. I suppose that you see no way of euarding 
against that except by having strong directions 
given to the presiding officer?—I issued very 
stringent printed directions, but carelessness will 
take place, and in one case I believe it did happen; 
but the whole number was only 18, and we did not 
suffer by it. 

899. It ought of course to be checked by the 
presiding officer recognising the stamp as the 
paper is put into the box ?—Yes. 

900. How is it that it was not checked ?—I 
cannot say in these particular cases. 

901. Do presiding officers get careless as voters 
vote very fast ?—As the day wears on, if there is 


* not much doing, or if there is a great pressure,. 


they may get careless. 

902. ‘Sir Joseph Heron told us that he, with 
his great experience at Manchester, considered 
that it was wholly impossible to comply with the 
requirements of the Act that the presiding officer 
should himself see the stamp on each paper before 
it is put into the box; what is your view as to 
that -—It is not at all impossible, if they are 
coming in a regular stream; but if there were a 
rush at any particular time, he might in such a 
state of things as that pass some few by. : 

903. Sir Joseph Heron went on to say that he 
thought the official stamp altogether unnecessary 
as a check against fraud, and that the real check 
was the tallying of the number of papers in the 
box with the number of the counterfoils; what 
is your opinion upon that point ?—I think that 


. the stamp is very useful indeed; and that the 


mere number of the papers would not be a suffi- 
cient check. __ 

904. Hiven in a large borough, you think that 
it would not be a sufficient check against fraud ?— 
There is not the same capacity of doing that sort 
of thing in a large borough like ours, or in the 
other large boroughs of the metropolis, that there 
is outside, oe 

905. You rather have in view the small boroughs 
when you say that there would not be a sufficien 
check without the stamp.?—Yes. rs 

906.. Has your attention been called to any 

| ambiguity 


ON PARLIAMENTARY AND MUNICIPAL ELECTIONS. 


Chairman—continued. 


ambiguity in the Act with regard to the number 
of agents that candidates should be allowed to 
have present at the counting of the votes, and 
also with regard to the number of personation 
agents allowed in the booth ?—Each candidate is 
entitled to have a personation agent present in 
the booth, and there are not too many if they 
keep themselves a little quiet. Sometimes, being 
appointed by the candidate, a little question goes 
on between them; but with regard to the count- 
ing I would, personally, much rather have some 
of the agents present. ‘They are of very vreat 
assistance, if everybody is conducting the matter 
in a gentlemany way. 

907. Your attention has not been specially 
called to the words of the Ballot Act with regard 
to the presence of the agents at the counting, and 
to the old law with regard to the presence of 
personation agents; and you have not seen 
suggestions that the wording is ambiguous ?— 
No. ; 
908. Have you ever seen a black ballot paper 
which has been suggested ?—I have never seen 
Ble 0’ ; 

909. Will you look at that paper (handing the 
black ballot paper to the Witness), and say what 
you think of it; do you think that it would be 
any guide to the ordinary voter to prevent his 
making his mark in the wrong place?—It would 
be no more guide, I think, than the plan which 
we adopt. There was a very good form adopted 
generally throughout the metropolis, and I think 
it is very plain; the only difference is, that the 
body and the foundation of this:are black. 

910. But that would probably preven!, would 
it not, the voter making his cross upon the name 
itself ?—I think that that is, done very often in 
the hurry of the thing. A man takes up the 
pencil which is attached to the box by a string, 
and I do not think that he puts the mark in the 
wrong place knowingly, but, perhaps, in the 
hurry he puts it down and he runs away ; and it 
takes him scarcely a couple of moments to go 
through the process of voting and bring the paper 
back again. 

/ 911. Do you think that the numbers 1, 2, 3 
and 4, at the left of the candidates’ names, are 
necessary ?—There is not much objection to that ; 
but I do not think that it calls any particular 
attention to it, except, perhaps, this: the agent 
outside may know that there are numbers on the 
paper, because he may have spoken to somebody 
who has been in already; and the agent says, 
“ What sort of paper is it?” and the man who 
has been in says, “It has 1, 2, 3 and 4 on the left 
hand side;” and,if the party could not read very 
well, but could read numbers, it might call his 
attention to it. : 

912. Youdonot think that the order of the names 
would be a sufficient direction ?—No, I do not 
think it would; I should prefer to see the num- 
bers retained. NE es 

913. Is there any other point which has come 
within your notice as to which you wish to speak ? 
-—There are two points, viz., the number of offi- 
¢ials who are employed, and the counting up, 
upon ‘which I should like to say a few words. 

914. In the first place, with regard to the 
number of officials employed, do you think that 

the declaration of secrecy is necessary ?—I do not 
think that it is. : 

915. Including the officials, the agents of the 

‘candidates, counting agents, and so forth, you 
ROS. 
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have hundreds of people who have to take that 
declaration, have you not?—Yes. I had one of 
the magistrates down, and I had all the part es 
that it was possible to get present. some 130 or 
140, and declared them all at one time, and made 
them sign all their signatures to the declaration 
of secrecy ; but I do not think that it did much 
good. 

916. There is a penalty for a violation of 
secrecy, I believe, apart from the declaration ?— 
I think there is. 


Mr. Villiers. 


917. Is there any harm in the declaration ?— 
No, it merely makes the matter a little stronger. 


Chairman. 


918. What is the point which you wish to 
raise with regard to the counting ?—I have seen 
in the public prints that the question has been 
raised as to whether the counting should take 
place immediately after the election or on the 
following day, or within what time. In the par- 
ticular election to. which I have referred we 
counted up the same night, although the numbers 
were so very large. 1 had a reason for doing 
that, as I wanted to get the thing wel! out. We 
closed the ballot at four o’clock, and gave some 
three hours’ resess, and then, at seven o’clock, I 
took from the agents on each side an authority 
that the counting might go on continuously up to 
the foilowing morning at nine o’clock. I then at 
seven o’clock started with the counting, and we 
finished at half-past one. 

919. Is there any point with regard to the 
counting which you wish to raise for the Com- 
mittee ?—[ think that if the law allows you to do 
it, it is possible to do it, if energy and strength 
are brought to bear upon it. 

920. Do you want any change made in the law 
on that point ?—No; the law allows the returning 
officer the option of doing it if he thinks proper, 
with the consent of the parties. 


Mr. Forster. 


921. You have had a School Board election 
under the ballot, have you not ?>—I have had two. 

922. Are there five or six School Board mem- 
bers returned for Hackney ?—Five. 

923. And there were several candidates, were 
there not ?—There were several candidates. I 
think there were 10. 

924. Consequently the complication of voting 
with the cumulative vote was very much greater 
than it is in Parliamentary elections ?—I could 
not have done the same thing with the School 
Board counting as I did with the Parliamentary 
counting, in consequence of the cumulative vote. 

925. Was there as large a proportion, or a 
larger pruportion of illiterate voters in the School 
Board election than in the Parliamentary elec- 
tion?—Larger; and i willgive you the reason why: 
The reason is, that the area of the constituency is 
so much larger. 

926. Then you do not think that it was because 
of the greater difficulty of an illiterate man find- 
ing out how to vote ?—No, it is because it is a 
larger area. The constituency is larger by about 


3,000 or 4,000, and so it reaches a little lower | 


down. 

927. Do you think that practically, at the Par- 
liamentary elections, several illiterate voters voted 
without availing themselves of the provision in 

the 


Mr. Ellis. 


Sa 


21 March 
1876. 


Mr. Ellis. 
21 March 
1876. 


= =” ee eee, oe ee oo Se ee eT 


50. 
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the Act ?—It would be impossible to tell whether 
they were illiterate or not, even if they availed 
themselves of it. 

928. That was not my question ; have you any 
means of forming an opinion as to whether many 
of those who were illiterate, and, therefore, 
might have availed themselves of the provision, 
yet chose to vote without doing so ?—I think it 
very possible, as I have already stated, that the 
agents had so drilled them that even though they 
could, perhaps, scarcely read or write, when they 
got hold of the paper, they could tell where to put 
their marks. 

929. What the agent would have to tell them 
would be this, I suppose: he would first have to 
show them how to make a cross, and he would 
then say, “ When you see the paper, here and 
there are the men for whom you want to vote.” 
Do you not think that the immense majority of the 
illiterate people in London would be able to vote 
according to those directions ?—I think that they 
would. I do not think that it is necessary to 
have much machinery to assist them inside the 
booth. 

930. With the exception of this difficulty 
about the ballot-boxes, I suppose the ballot 
worked very well in Hackney, did it not?—It 
worked very well when I had the management of 
it; I do not know how it came to break down; 
I was not the returning officer then. 

931. Then you have been the returning officer 
in one Parliamentary election and two School 
Board elections ?—Yes. 

932. Have you had anything to do with-con- 
ducting elections under the open system ?—Yes; 
I was engaged at one time, not as returning 
officer, but as presiding officer, over the Hackney 
station. 

933. Comparing the two systems together 
from your experience as regards the quiet of 
voting, and so forth, what is your opinion ?— 
With regard to the quiet of voting, the ballot, of 
course, is far superior. 

934. With regard to the machinery generally, 
what is your opinion ?—I think that the present 
system is preferable altogether, because it does 
away with the hustings and the noise that there 
is beforehand, and the noise that there is during 


- the time that the voting is going on, and the noise 


afterwards, and various other things. 


Mr. Sampson Lloyd. 


935. You have spoken of the result. of the 
ballot being favourable as regards quiet; what 
is your opinion as to its results on the score of 
expense ?—Of course the first ballot election was 
necessarily more expensive than I fancy the 
future ones will be. We had then to do a great 
number of things that probably at future elec- 
tions we shall see that it is not necessary to go to 
the expense of doing. Future elections, I think, 
need not be much more expensive than former 
open elections; but the first election undoubtedly, 
I should say, was more expensive. 

936. Some witnesses have stated their feeling, 
particularly as to one or two large boroughs, that 
sufficient time is not given for preparation ; what 
is your opinion about that ?—If you can get a 
reasonable knowledge that there is to be an elec- 
tion coming off, there is sufficient time; but if 
you are dropped down suddenly upon by a writ 
from the House of Commons, probably there 
would not be sufficient time.. But we know 
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beforehand generally that something is likely to 
take place. . 

937. But, on the whole, inasmuch as it. will 
sometimes happen that you are dropped. down 
suddenly upon, as you say, what extra time do 
you think would suffice; would two extra days 
suffice between the election and the poll ?—There 
is no necessity to have any extra time for the 
first part of the proceedings ; but it is necessary, 
from the moment that the nomination has taken 
place, for all hands to go to work to prepare for 
the poll, and three days is rather a short time to 
make the preparations; but if you put energy 
into it, of course everything can be done. It has 
been done, and I should be able to do it again; I 
think, if it were necessary. 

938. Can it be so done as not to defeat any of 
the provisions of the Ballot Act with regard to 
affording sufficient facilities to the voters ?— 
Everything can be done, and has been done, in 
the time. : 

Mr. Bruen. 


939. As regards the difference of expense be- 


_ tween the present form of election and the old 


form of election, is it your opinion that it is less 
under the ballot than it was under the other 
system ?—I stated just now that, undoubtedly, 
the first election would not be less expensive ; 
because so many things have to be prepared for 
fear of things going wrong; but I think that, 
with the experience that has now been gained, 
there need not be much more expense than there 
was under the former system. Under the former 
system there had to be a hustings erected, so 
many booths erected, and so many clerks em- 
ployed. The only difference is in the stamping 
instruments and a few other things; but all the 
hustings and preliminary matters are done away 
with under the present system. 


Mr. Forster. 


940. Could you tell the Committee what there 
was in the way of stamps’ or any other things 
that were used at the first ballot election that 
might be continued to be used at any other elec- 
tion?—The whole of the ballot boxes and the 
whole of the stamping instruments have been 
kept, in a good state of repair during the two-or 
three years. Under the Act you must not use 
the same stamp, but we changed with the Tower 
Hamlets, and the Tower Hamlets used what we 
had had, and for the next five or six elections 
perhaps they may do. Then the papers will all 
have, I think, to be reprinted and got ready. I 
do not think you can use any of the papers, ex- 
cept, perhaps, the instructions which were laid 
down then.. If there is no alteration those will 
come in. 

941. You had poll sheets under the old system? 
— Yes. 

942. Were not the poll sheets as expensive as 
the ballot papers?—No, I think not. 


Mr. Bruen. 

943. Have you, in Hackney, preserved any of 
the apparatus for forming the secret compart- 
ments in the polling stations from one election to 
another ?—No. 

944. You have to put all those up afresh then; 
is not,that a very considerable expense ?—It’ 
would be if the parties who do it had to find new 
material, but I believe they have got them some- 


where away in the lumber rooms at the back of 


their 


_ stances. 
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‘heir premises, and if they were wanted they 


_ would be forthcoming in a few days. 


945. As regards personation, there are per- 
‘sonation agents employed by the candidates. in 
each of the polling stations; do you believe that 
in a large constituency like Hackney those agents 
are able really to check attempts at personation ; 
have they sufficient knowledge of the whole consti- 
tuency to be able to exercise a bond fide check upon 
them ?—J do not think that they have sufficient 


' personal knowledge ; but I should like to state to 


you what precaution I took under those. circum- 
The district is divided according to the 
‘collector’s runs for the collection of rates, and I 
employed a collector as one of the clerks at every 
station. He knew nearly every man who came 
in, and he could tell the personation agents 
directly if there was anything wrong, if they did 
not themselves know. | 
946. In what capacity was he employed ?—A 


a clerk, 


947. In fact he was the personation agent ?— 
He could put the personation agents up to it, if 
‘there was any persouation ; but we had very little 
of it. 

948. That is to say you detected very little of 


 it?—I do not think that there was much. 


- foil. 
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949. But you are aware, I am sure, that in 
very large constituencies there is that danger ; 
you remember the American maxim, “ Vote 
early, and vote often” ?—Yes, but a man could 
not vote often, though he might vote early. ; his 
name is ticked on the register, and if he has once 
presented himself, the presiding officer and clerk 
will find that either he or somebody representing 
him has been there before. 

_ 950. You gave some evidence with regard to 
the best form of stamp, and I would ask you 


whether, with a view of removing the difficulty 
of stamping on both sides, a card could be used 


instead of a ballot paper, and whether that would 


cause a very great increase in the expense ?—I 
think cards would be so terribly bulky. 


My 
ballot papers, I suppose, will stand nearly four 


feet from the ground, packed close in books of 
» 250 each. a" : 


Chairman. 


951. In the case of cards, if cards were used, 
would there not be a further difficulty with regard 
to the folding, so as to conceal the vote ?—There 
would be the difficulty of folding the card. 

_ 952, And also in stamping it on both sides ?— 
Yes, and if I remember riglit there is a counter- 


Mr. ul ohn Holms. 

953. With regard to the counting of the votes, 
I think you said that you collected the boxes 
etween four and seven o'clock, and you then 
commenced to count?—The presiding officers 


_ brought their boxes to me directly after the close 
of the poll, and they delivered them into my 


hands, and I locked them up in a room until we. 
had had some refreshment. ‘Then at seven o’clock 
we opened them, and began the counting in the 
presence of the agents and all the parties that 
“were necessary. 

954. How many agents had you to count ?— 
I think that there were some 25 or 26, if I re- 


_ member rightly. 


- 955. Do you not think that that process might 
be shortened in some way ; in the first place, as 
regards the collection of the boxes and the com- 


s 
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mencement of the operation of counting; and 
also as regards an increase of the number of men 
counting ?—1 think that all parties have had 
a pretty good benefit from eight o’clock to four 
o'clock, and want a little rest; and though you 
might put separate additional clerks on for the 
counting, you must have the head officials pre- 
sent, who have already been at work during the 
former part of the day. 

956. Could you employ more?— You could 
employ more, but it is of no use employing too 
many; they are in one another’s way. The better 
way is to have a sort of horseshoe table, and let 
them stand round, and then keep pulling out in 
hundreds the various different papers; and then 
sorting them, and then sending them on to the 
next man to re-sort; and you keep on like that 
until you have finished the whole. 

957. With regard to the time for preparation, 
you had as short a time as was given to any 
returning officer in the election over which you 
presided, had you not?—Yes; the writ came 
down to me on the evening of the very day on 
which the decision was announced by the judge. 

958. You got it before six o’clock that night, 
I believe ?—1 got it after four o’clock, but before 
six -o’clock ; if it had come before four o’clock I 
should have had to consider that a day. 

959. And yet the election was carried out 
perfectly satisfactorily, was it not ?>—Yes. 


Captain Nolan. 

960. When you said that you did not see much 
use in the declaration of secrecy, you had in your 
mind, I suppose, a large borough like Hackney, 
where no one takes any particular interest in his 
immediate neighbour; do you think that in a small 
country town, in the case of a county election, 
where the presiding officer might possibly be the 
bailiff of the large landowner, the omission of thé 
declaration of secrecy might lead to gossiping as 
to the votes of the illiterate voters, or as to any 
vote that was seen by chance in the booth, as I 
believe they often are? —I think that, as you put 
it, in a small borough the declaration is probably 
very necessary, from the circumstance that it 
makes the party feel more what he is about, and 
punishment perhaps follows any violation of the 
secrecy; but in a large borough it is practically 


‘useless, 


961. You say that it may be necessary .in the 
ease of a small borough; do you not think that 
it would be still more necessary in a small village 
which was a polling station for a county ?—I 


think that there are certain places where it is. 


necessary; I do not know :much about the 
county arrangements, and I do not know what 
class of people would have to act in them, or 
what their arrangements would be.; I should 
suppose that the country solicitors and others in 
the country are equally as respectable as they 
are in the metropolis; but I am not competent to 
speak much about the country. 

962. But you would not advocate the abolition 
of the declaration of secrecy in small places where 
there might be a tendency to gossip about the 
votes, arising from every one’s knowing his 
neighbour ?—I would advocate the retention of 


o ° ° 
the declaration of secrecy in those cases. : 


| Mr. Eustace Smith. OLY 

963. You said that you‘had a very short time 
in which to prepare for the election; had you 
G 2 made 


Mr. Ellis. 
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‘made any preliminary preparations from seeing 


what was likely to be the decision of the judge 
upon the case ?—Having had so many elections 
under the Metropolis Local Management Act, 
and also the School Board, we were pretty well 
prepared to go to work. , 

964. In fact, your machinery is so perfected 
that you can set it in operation at very short 
notice ?—Yes, I could go home to-day if it were 
necessary, if unfortunately either of the present 
Members were to cease to be Members, and I 
could commence proceedings at once. 


Mr. Villiers. 


965. You reside in Hackney, I think ?—I do, 

966. And you know it well ?—Yes. 

967. You did not attend to the elections be- 
fore the voting by ballot, did you?—Yes, I 
did; I was appointed under the then returning 


- officer to the largest booth in Hackney, our 
Hackney booth, where I had some 26 clerks, I . 


think, under me. 

968. Did you make any observations about 
either the number or the character of the voters 
when giving their votes under the ballot, as com- 
pared with when they gave open votes ?— When 
the open voting took place there were, perhaps, 
half-a-dozen in a row in front of the clerks, and 
they might all be talking to one another, and 
saying “ Who are you voting for ?” 

969 As far as I understand you, not 50 per 
cent. of the whole electoral body of Hackney 
voted ?—No. 

970. There have been various reasons assigned 
for that, but that is about the proportion that has 
always voted when the voting was open; the 
proportion does not seem to be larger under the 
ballot, and it has been said that respectable 
persons abstain from voting in the metropolitan 
‘boroughs; it was also expected that when the 
vote by ballot was given, many of those persons 
would appear to vote; did you make any obser- 


‘vation in that respect ?—No., I do not think that 


that is the reason; I think that there might have 
been apathy on the part of the remainder who 
did not vote. 

971. You think that there is a good deal .of 
apathy on the subject of voting in large 
boroughs ?—As I have already stated, we had 
40,000 electors on the register; but in any event 
an election cannot take place till so long after 
that register has come into force, that a very 
great number have gone off the register, and are 
practically disfranchised ; the register is made up 
in August, and if there were an election after the 
25th of March, quarter day having passed, I 
should find that from 3,000 to 4,000 of those on 
the register had gone away. 

972. Would they be chiefly among the lower 

class of voters?—No, I think not; there is a 
shifting population in the metropolis, and we can 
always tell by our rate books that there will be a 
change in about one-third of the number in the 
course of twelve months. 
- 973. But a large proportion of the electors of 
Hackney are very respectable, are they not ?— 
Yes, but they are shifting; the collectors are 
continually altering the names in their rate books, 
and from the experience which I have had from 
the rate books I find that the number of changes 
which take place in twelve months is about one- 
third. 

974. But when the register is completed there 
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is no longer any question about the rates or the 


because they have removed. 


Chairman, F 

975. As a general rule, I believe it is a fact 
that voters are hardly aware that. they have a 
right to vote after they have left a place, although 


their names still remain on the register ?—They 


are not aware of it. 


¥ 
residence, is there?—-No; but the people who — 
have gone away will not come to vote though 
they are entitled to do so, but they will abstain — 


ny, 
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976. They know that an election has taken 


place for the borough of Hackney, but they do 


not know that they are voters for the borough of — 


Hackney ?—No. 


Mr. Villers. 


977. I take it for granted that as the register — 
is made up every year, anybody that cares to 


know has great facilities of knowing whether he 
is on the register or not?—Yes; and the agents 
of the parties send cards out to all the voters. 

978. There is canvassing going un for even 
the large metropolitan boroughs, is there not ?— 
Yes; but they would not get the respectable 
portion of the people, of whom I am speaking, to 
come down and vote after having left the place. 

979. I presume that it is not 50 per cent. of the 
electors who are disqualified on account of their 
having removed ?—No. In Hackney, every 12 
months, about one-third of our names alter. 

980. Still I'do not think that the electoral 


body diminishes ?—In.Hackney it has increased | 


4,000 since this very election. 

981. Which class of persons do you think 
move and do not desire to vote; are they the re- 
spectable classes, or are they the working classes 
who move about ?—I think that they are the 
middle classes, between 20/7. and 25/., and 301. 
I do not think that the working classes move 
quite so much as the upper classes. 


Mr. Bruen. 
982. When you say that the migratory classes 


are those between 25/. and 30/7. to what do those - 


figures refer ?—To the rental of the houses. 


Mr. Villiers. 


983, Do you trace to the ballot any greater | 


disposition to vote than existed under the old 
system ?—Persons see that they can vote without 
its being known how they vote. Some people 
abstain from voting purposely because they do 
not like the ballot; but 1 think that more people 
vote because of the ballot than those who abstain 
because of the ballot. ; 

984. You think that a greater number of per- 
sons now vote, who would have abstained before ? 
—I think that a great number do, more especially 
tradesmen. 

985. There is a great deal of influence used 
in all those metropulitan districts upon the occa- 
sion of an election, or there used to be before the 
ballot ?— There used to be so, and there is now. 
There is many a tradesman, I believe, who would 
rather have his name off the register altogether. 

986. You said that not 50 per cent. of the elec- 
tors voted; I want to know whether there is any- 
thing in the ballot that either induces people to. 
vote more readily, or deters them from doing sof? 
—I think that the election agents could tell you 
better about that than I can. I confine myself, 
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as returning officer, to my duty in looking after 
the machinery, and I do not interfere as to the 
political question. : 

987. When you make these arrangements for 
taking the votes, do you calculate that one-half 
of the electors will not vote ?—That is a question 
with regard to the machinery ; if I had provided, 
according to the Ballot Act, sufficient polling 
compartments for every 150 voters of my 40,000, 
I should have gone to a much larger expense 


than I did go to; but I estimated that a certain 


proportion would not come to the polling place 
for certain reasons, and I did not provide quite 
as many of those little boxes as I otherwise should 
have provided. 

- 988. I donot know whether you recommended 
the time between the nomination and the taking 
of the poll being extended, in consequence of the 
greater provision which you are obliged to make 
for taking the votes ?—I say that it might be use- 
ful to some returning officers, but it would not 
make much difference to me, because I have the 
greater part of my machinery always ready in 
the store rooms. 

989. There is.nothing peculiar to Hackney, is 
there, that induces you to make this provision, 
that is to be generally and permanently useful ? 
—Only that I was appointed returning officer 
for the School Board elections, and I had my 
machinery there, and I have always got my 
machinery ready. 

990. Then the machinery is available for all 
those other electoral purposes ?—It will be. 

991. And every other large place could do the 
same; there is nothing peculiar in Hackney, is 
there /—Not if they retain the same officer, 

992. Did I correctly understand you to say, 
that you knew the precise number of electors 
that were on the register?—Not precisely, but I 
think it is something like 44,000, 

993. I think that you gave us the number 
who actually voted as being 20,000 ?—There 
were only 40,800 on the- register then. We 
have, since 1874, increased by the number of 
some 3,000 or 4,000. . 

994, I think you have already stated that you 
have no suggestions to make as to the amend- 
ment of the law; you understand how it is to 
work, and it works well ?—Yes, we can work it. 


Lord Francis Hervey. 

995. You said that there were extremely few 
illiterates in Hackney; and I think you said 
(though not, of course, from your own personal 
knowledge) that there are very few throughout 
the metropolis?—I should say that you might 
call them few. There may be some particular 
localities where they are rather more congregated 
than in others; but I should say that, through- 
“a the large metropolitan area, taey are very 
ew. 

996. Taking the case of Hackney, with which 
you are yourself acquainted, I suppose the 
illiterates gave you no trouble in the course of 
the poll?—They are so few that they did not; 
but had they been more, I had provided a clerk 
for them. 

997. Asa matter of fact, your experience is 
that the illiterates did not cause either serious 
delay or inconvenience ?—No. 

998. You said, I think, that there had been 
a great amount of expense in providing pros- 
a: SN ities aa 
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pals for a larger number of illiterates ?— 
es, 

999. Now that you know what the number of 
illiterates is likely to be, you will not prepare 
for that large number in future, I presume ?— 
I do not think that I shall do that again. 

1000. It was put to you, whether a great 
number of persons who could not read neverthe- 
less contrived to vote, not claiming the benefit of 
the provision relating to illiterates; I did not 
gather exactly whether you made any definite 
answer to that question ?—I think that they are 
so well drilled by the agents before they come 
to the voting place, that they do it almost 
mechanically. 

1001. Then whereas it has been put to us that 
there is a danger of persons who can read saying 
that they cannot read, your experience on the 
whole would be, that the people who cannot 
read act as if they could read?—The way in 
which the illiterate is found out is this: the 
moment that you give him the ballot paper, the 
clerk or the presiding officer sees him making 
gesticulations, and then he asks him, “ Well, but 
why don’t you go into that box?” and then’ the 
man says, “1 can’t read.” That i8 the way that 
it usually arises. 

1002. A question has been put to you as to 
whether, under the old mode of voting, the num- 
ber who voted was less or greater than under 
the ballot; 1 do not quite know what the gist of 
the question was, but under the old system ‘of 


voting you said that you had six or seven persons ° 


talking together, and inquiring how each was 
going to vote, and that at the very moment of 
going to the poll ?—Yes. 

1003. That gave rise to a certain amount of 
inconvenience and disorder ?—Round the polling 
booth that I had to superintend I had a row of 
26 clerks, with the register. split up alpha- 
betically amongst-them, and the people were 
standing in front in hundreds, and at last in 
thousands, outside the barrier. 

1004. Is there any reason whatever why, be- 
fore the Ballot Act, the poll should not have 
been taken as the poll is taken under the Ballot 
Act, in a room, admitting but a few voters ata 
time ?—I think that it might have been done so, 
but it was not the custom. 

1005. Would that, in your opinion, get rid ot 
all that disorder which used to prevail at the 
time when the voters went and polled openly ?— 
Not unless you could keep the room clear, as 
you haye power to keep the room clear under 
the Ballot Act. 

1006. As the policeman could keep the room 
clear under the Ballot Act, he could, I presume, 
keep the room clear under the system of open 
voting ?—I do not remember quite what the law 
was; but if we had the same power of keeping 
the room clear, the open voting would be no 
more difficult and no more noisy. 


1007. And there would be no more difficulty. 


in keeping the room clear?—Not if the law 
gives the power. 

1008. The disturbances that used to arise under 
the old system of voting, I believe, were not es- 
sentially connected with the fact that the voting 
was not by ballot, but was by the open system? 
—But, I think, that under the old system, if I 
remember rightly, the candidate had a right to 
have an agent behind every poll clerk, and this 

G3 agent 


Mr. Eliss. 
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agent used to be taking down in what way the 
party voted, and sending out their bulletins all 
day long; that wae what caused the noise. 

1009. To meet that, let me put this question to 
you: assuming that the systems are the same in 
every other particular, but that in the one case 
you have an open declaration of the vote, and in 
the other case a secret mark, is there any reason 
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to suppose that the order, and quiet, and conven 
ence, and comfort which has been spoken: of i 
connection with the ballot, are essentially con 
nected with the fact that the secret mark i8 give 
in that case and not in the other?—Short of th 
officials knowing which way the party voted, I d 
not think that there is any reason why it shoul 
be so. 


Mr. James GoRDON, called in; and Examined. 


Chairman. 


1010, You have had experience on behalf of 
Messrs. Shaw & Sons, of Fetter-lane, as to the 
working of those parts of the machinery of the 
Ballot Act, with which they have supplied return- 
ing officers, have you not?—Yes. 

1011. Messrs. Shaw supply a large number of 
returning officers with stamping machines, +l be- 
lieve ?-—Yes. 

1012. Do they supply more than one kind ?— 
All kinds, 

1013. When you say all kinds, you allude, of 
course, to the embossing machine, the shifting 
perforating machine, and probably also to the 
stamp with ink ?—Yes, and the perforator on the 
fixed-pin principle. 

1014. A great number of returning officers 
in different parts of the country, I believe, 
make use of the shifting perforating machine ?— 
Yes, 


wark last year, in evidence before a Committee 
of this House, said that that machine was liable 
to great fraud, inasmuch as if he were to purchase 
one of those machines, aud then get one paper out 
of the booth, he could imitate the mark, and could 
proceed to forge them; have you any answer to 
make to that statement ?—That is perfectly true; 
but I know of no way by which he could pro- 
cure a machine, except by taking it out of the 
polling booth itself, for this simple reason, that 
we only sell these machines to returning officers, 
and, although we have sold thousands of them, 
we have got a complete register, and can state at 
any moment where every machine that has been 
made and sold is to be found. 

1016. But you cannot prevent a returning 
officer, I suppose, parting with one of your ma- 


chines ?—He is at perfect liberty to do so in one | 


sense, though I do not know under what Act. 

1017. Supposing that that happened which has 
happened at Liverpool, namely, that they changed 
from the one plan to the other, and having used 
your shifting perforating machine take to using 
your embossing machine, you cannot prevent 
their selling your. old shifting perforator ?—Not 
at all. 

1018. So that it is at all events possible that 
such a machine might come into the hands of 
persons who were not returning officers ?—It is 
perfectly possible, but it is not very probable, I 
think. 

1019. I suppose it is possible also (though you 
might not be disposed to admit it) that such 
machines might be manufactured by workmen 
other than your own?—Certainly, as any ma- 
chine embossing or otherwise could be made, but 
they would thereby violate the patent. 

1020. There is, therefore, a certain liability to 


1015. Mr. Gresham, the high bailiff of South- 
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fraud in this machine ?— Yes, under the circum 
stances which you name. 

1021. On the other hand, you manufactur 
embossing machines, do you not ?—Yes. 

1022. You also say that you manufacture 
fixed-pin perforator ?—Yes. 

1023, Will you explain to the Committee wi 
‘kind of a machine that is?—A fixed-pin perforat 
is a perforator which does not shift. But, on th 
other hand, we combine tie two processes. W 
have made one recently for a large corporation 
putting the name of the corporation in a cirel 
in fixed pins, leaving the centre of the machin 
perfectly movable. T have one here, if the Com 
mittee would like to see it. 

1024. I think the Committee will understan 
from the evidence that they have already befor 
them, the advantages which would attach to sue 
a system; but.cam you tell us what would be th 
increase of cost ?—The cost would depend upo: 
the size of the machine. When there is a larg 
number taken, we can supply this new machin 
for about 30s. and upwards, and sometimes les 
than that. 

1025. What is the comparative price of th 
embossing machine and of the fixed-pin perfe 
rating machine?—You can get an embossin 
machine for 7s. 6'd., whereas a fixed-pin per 
forator would cost nearly 30s., but if you us 
one of our perforators on the shifting pin prin 
ciple, it ought to be. borne in mind that, howeve 
many elections take place in any number of year 
or months or weeks, there would be no futur 
expense whatever. 

1026. But, on the other hand, there is. th 
liability to fraud, is there not Pon Wen, 14 in the way 
you mention, and as is the case with any ma 
chine. 

1027. Of course the whole object of the officia 
mark is to prevent fraud ?—Yes;-but 1 am noi 
aware of a single instance of fraud with ou 
patent shifting pin perforator. 

1028. You are probably aware (although it ii 
hardly a question for you) that at the last general 
election the election was hurried, and that fraud 
might take place on a future occasion, although 


it did not take place in 1874 ?—It is very possible 


I have had practical experience, not only of the 
machine, but I have acted as returning officer for 
large boroughs and also in counties, so that ] 
think I thoroughly understand the working o! 
the Ballot Act itself. 

1029. Have you in so acting had experience 
of more than one kind of stamp ?—Not when I 
have been so acting, but I have observed the use 
of other stamps. 

1030. Which stamp had you when you acted 
as returning officer ?—The perforating stamp. 

1031. It 
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1031. It is said that the embossing stamp tires 


the hands of those using it, so that the marks. 


made late in the day are very faint; have you 
seen anything of that ?—I have seen it, and heard 
the complaints. A certain class of embossing 
machine, which is generally called a percussion 
machine, is really very tiring for the hand, and 
would be éxceedingly so where the. number of 
votes was large, and, like the inking machine, is 
much more liable to fraud than the perforator. 
An embossiag press or an inking machine, wtth 
a moderate amount of work on, could be forged 
With comparative ease in an incredible space of 
fime. °° 

_ 1032. Then the result of your evidence would 
be rather this, would it not: that the fixed-pin 
perforator or the mixed machine, partly perforat- 
ing and partly embossing, would be the best 
were it not for its greater cost ?—Decidedly ; I 
should say partly fixed and partly shifting, but 
not fixed altogether, for the simple reason that in 
accordance with the Ballot Act it would require 
to be altered for each election. Then I should 
like to mention, in reference to fraud, that we 
undertake to supply these machines with the per- 
forations arranged in a certain shape, octagon or 
hexagon, or in a circular shape, and we decline 
to supply pins arranged in that same shape to any 
other corporation. For instance, Wakefield has 
the pins arranged in a circular way; we should 
not supply any other place witha perforator with 
the pins arranged in the same way, the conse- 
quence is that Wakefield possesses a machine that 
cannot be imitated, and cannot be purchased, 
except in the way which you suggest, namely, 
that some man might make one and ‘violate our 
patent, and lay himself open to a charge accord- 
ingly. 

Mr. Bruen. 


1033. Have you any examples of the opera- 


tions of your different machines that you could’ 


put before the Committee ?— All these different 
marks (producing a perforated paper containing 
10 different designs) are made with a similar 
machine to the one which was supplied to Liver- 
pool. 


1034. Have you any example of the embossing © 


as well as of the perforation ?—No. 

1035. Which do you recommend as the best ?— 
Hither partly embossing and shifting pins, or 
partly fixed pins and partly shifting pins. 

1036. But this paper does not give an example 
of the working of either of those machines, does 
it?—That paper only gives an example of the 
number of marks made with one machine which 
I have here. j 

1037. But that is not either of the two machines 
which you now propose ?— No, it does not show 
the combination principle. 

1038, Has your firm attempted to produce a 
machine which‘ will stamp a ballot paper with 
ink.on both sides at the same time ?— No, we 
have not. We object to the ink upon principle 
altogether, because of the ease with which it can 
be forged; any voter could carry away from his 
ballot paper an impression of the official mark on 
the palm of his hand, and make use of it accord- 
ingly. ) 

¥039. I think you said that if any person were 
to make any imitation of any portion of the 
machine which you produce, he would be liable 
to prosecution under the Patent Act ?—We have 
sare out a patent for the machine. 
-O.73. , 
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1040. But supposing some one was to imitate 
the shifting portion of one of your machines, 
would that bring him under the operation of the 
Patent Act, and make him liable to prosecution ? 
—I am not sufficiently acquainted with the 
Patent Law to be able to answer that question. 

1041. But except for that, I imagine that 

there would not be any great difficulty in a per- 
son producing a shifting centre which could fit 
into one of your machines and perform the same 
operation ?—Certainly not if he copied our prin- 
ciple: 
1042. Do you supply those machines to a very 
great number of corporations and returning 
officers throughout England?~ Yes; I think 
that by far the majority of returning officers 
have got them, and we have got a large number 
of testimonials in reference to their working. 
One particular advantage of it is the enormous 
saving of cost in reference to future elections, 
and the ease with which a fresh design can be 
made in less than a minute. 


Lord Francis Hervey. 

1043. I understand that you can do several 
different figures with the one machine ?—Yes. 

1044. The reason of having this alterable is, I 
presume, in order to comply with that provision 
of the Ballot Act which speaks about not using 
the same stamp for seven years ?—Yes, and also 
the very important point of secrecy, which can- 
not, as far as we know, be obtained by any other 
machine extant. In the case of an embossing or 
inking machine, not only the manufacturer but 
his workmen know the mark, which the Act says 
must be kept secret. We cannot tell what mark 
will be used with an instrument like this. The 
returuing officer arranges the pins himself accord- 
ing to his own fancy. 

1045. How many papers can you stamp at 
once ?—We have stamped as many as 16 papers 
with it at once, but the Act says that the paper 
shall be stamped as it is given out, so that only 
one paper ought.to be stamped at a.time. 


Mr. Ridley. 


1046. I thought I understood you to say that 
you did not supply exactly the same machine to 
more than one corporation; I suppose you meant 
any of the fixed machines ?—No, I meant that 
we arranged those perforations, those pin-holes, 
in a particular shape; for instance, for Wakefield 
we suppy them in a circular shape. 


Chairman. 


1047. Have you adopted that further precau- 
tion since your attention has been called to the 
liability to fraud, or had you adopted it before 
1874?—Before 1874; we have done it all 
through. 

Mr. fidley. 


1048. Then there is nothing to prevent any 
firm supplying the same machine to any number 
of corporations, except their own free will in the 
matter ?—Nothing; but it is a patent machine. 

1049. Does this machine get clogged, or will it 
keep clear during the stamping of many papers? 
—It keeps perfectly. clear, because it forces the 
pieces of paper that are punched out quite 
through at the bottom. 


Mr. Leatham. © 


1050. Have you heard of any attempts to 
G 4 forge 


Mr. Gordon. 


21 March 
1876. 


Mr. Gordon. 


21 March 
1876. 


Mr. 
Lowenheim. 


56 MINUTES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 


Mr. Latham sontimned, 


forge those stamps?—I have not heard of a 
single attempt; I have heard of a case in which 
a machine was supposed to have been stolen, and 
I happened to be assisting as deputy returning 
officer at that particular election, and that caused 
me to be very particular in the counting of the 
votes to see if there was anything wrong with 
the ballot papers . 

1051, Did they tally properly ?—They were 
perfectly correct, and no forgery had been at- 
tempted. 

1052. Do you suppose that it was stolen with 
a bad motive ?—I have no reason for thinking so; 


I should be rather disposed to think that it was’ 


lost. 


1053. I suppose it would be perfectly easy if . 


any person possessed a machine similar to that 


Mr. Martin LOWENHEIM, 


Chairman. 


1056. I BELIEVE you are a Manufacturer of 
Stamping Machines for the use of Returning 
Officers?—I am. 

1067. Have you’ manufactured for a large 
number of returning officers ?—I have. 

1058. Can you name any large boroughs for 
which you have manufactured ?—I have delivered 
them to nearly the whole of the metropolitan 
boroughs. 

1059. Do you make any kind besides the em- 
bossing machine ?—I make the very machines 
that I have heard described in Mr. Ellis’s evi- 
dence; I make those machines that he used for 
the School Board election; the ink machines 
als6. 

1060. You make two kinds of embossing ma- 
chines, and you make a machine for ink stamping ? 
— Yes. 

1061. Do you make any perforating machines? 


- I can make perforating machines just as well. 


1062. Have you made them ?—I have. 

1063. Have you made shifting perforating ma- 
chines ?—I have made no shifting perforating 
machines for my constituencies. 

1064, Have you made fixed perforating ma- 
chines >—Yes. 

1065. What are the relative prices of the fixed 
perforating machines, and the embossing ma- 
chines?—In the perforating machines it depends 
upon the size of the design which is to be per- 
forated. I make the perforating machines from 
about 17s.; a good sized perforating machine, 
one like that which the last witnesshas produced. 
My embossing machine I deliver at from 7s. 6 d.; 
but as the demand was so very large I had an 
opportunity of lowering the price, and I lowered 
it later on, and brought it to 6s.; and if another 
election took place, and I should have another 
large demand, I could supply them even cheaper 
than that. 

1066. We have been told that there is a cer- 
tain liability to fraud in the shifting perforating 
machine; is that so absolutely the patent of a 
rival house that you would be prevented by law 
from manufacturing any shifting perforating ma- 
chine, or do you avoid manufacturing it because 
youthink itis liable to fraud ?—I must confess that 
I never heard that such a machine was patented, 
but I am perfectly sure that with a shifting per- 
forating machine it is very easy to forge any 


Mr. Leatham —continued. 


for him to counterfeit the marks, having first ob- 
tained a paper which had been already stamped ? 
—Certainly. 


Mr. Christopher Bechett-Denison. } 

1054. What is the price?—We supply the 

smallest size at 27. 2.s., if one is purchased; but 

Leeds, for instance, has taken 100, and we supply 
them at contract price. 


Mr. Leatham. 


1055. I think you stated that this machine 
might also be used with the embossing stamp ?— 
We can combine a machine both to emboss and 
to have a centre of shifting pins; the embossing 
stamp would be the same, but the centre of 
shifting pins might be altered. | 


called in; and Examined. 


Chairman—continued. 


secret mark upon the ballot paper, by either 
making the machine or buying it at the house 
where they sell the machines, and of course you 
could produce in about two or three minutes the 
same mark as the presiding officer has got. 

1067. Then I understand that you recommend 
the embossing machine as-the cheaper machine, 
or the fixed perforating machine as the rather 
dearer but more useful one?—I would not 
recommend a perforating machine, not only 
because the other machines are so very much 
cheaper, but (what the Committee has not been 
told at all) I am sure that the perforating 
machine can get very easily out of order or 
break down. For example, I can give an 
instance. In Mid-Cheshire they used a per- 
forating machine, and the whole thing broke 
down because the pins broke. Those pins in the 
perforating machines are very liable to break, 
and of course, in consequence, I would not 
recommend that the perforating machines should 
be used at all, besides the enormous expense of 
them, 

1068. There was no petition in the Mid- 
Cheshire case; was there an agreement between 
the candidates’ agents to take no notice of the break- 
down ?—I do not know what they have done,| 
but I believe they marked the papers afterwards 
with pen and ink. I do not wish to say for cer- 
tain; I have only heard so. That the perforating 
raachine broke down is quite certain; but how 
they finished the election I do not know exactly. 

1069. You would therefore strongly recom- 
mend the embossing machine ?—I would. 

1070. We have been told by many of the 
witnesses who have been examined before this 
Committee, that the embossing machine is apt to 
work rather stiffly, and to tire the hands of those 
who use it; and that as a practical result the 
mark made by it late in the day is apt to be very 
faint and hardly recognisable; is that your 
opinion ?—-I am greatly astonished to hear this, 
because I will undertake to use any of my 
machines for years and years, and the same distinct 
clear impression must come after years as when 
it was bought new. As for the tiring of the 
hand, it’ is just because the man simply does not 
understand ‘how to use it. For instance, as far 
as I have been given to understand, the highest 
number of voting papers which such a machine 

does 
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does during the day is about 500 or 600. During 

the election a little boy, 15 or 16 years old. used 
to stamp between 3,000 and 4,000 a day. I 
often asked him, “ Does it hurt your hand,” and 
he said “ No, not at all;” and the mark was as 
distinct and clear as possible. 

1071. You have not brought an embossing 

achine with you, have you ?—-I am sorry that I 
ve not done so; I did not think that it would 
_ be necessary. : 

1072. Is it your opinion, then, that the faintness 
of the marks is often caused by the presiding 
officer’s improperly stamping a whole parcel of 
papers at once ?—That is very likely, because I 
_ give distinct instructions not to use more than one 
paper at a time. If they use only one paper, I 
am positive that a clearer mark could not be 
wished on any paper. 

1073. You have reason to think that Mr. Ellis 
is right when he says that they take a packet of 
papers and press upon them, with the effect of 
producing a very faint mark ?—Certainly. 


5 Mr. Bruen. 
1074. The object of stamping being to produce 
a mark which cannot be easily imitated, and 
which should be distinctive, what machine would 
you recommend for meeting those necessities ?— 
Nothing but an embossing machine. 
1075. Do you say that it is difficult to produce 
a machine to imitate the embossing stamp on 
sufficiently short notice to make it available 
during an election?—Just so. I say, as I have 
said in some of my letters, that I defy any gentle- 
“man to make, during the day when the election 
takes place, one of these presses, and to forge the 
mark; because the man must necessarily have a 
good burning fire, and some kind of hydraulic 
press to produce the counterpart, &c. It would 
take a long time before he could: make such a 
little embossing press, though it is so very cheap. 
1076. Do you supply a very great number of 


those instruments throughout England ?—I do, 


andi am glad to say (I did not know who the 
gentleman was at the time) that I have supplied 
a number only lately to the Messrs.Shaw. I 
supply Messrs. Shaw themselves. I see now 
that the gentleman came from Messrs. Shaw ; he 
would not say for whom it was. 

1077. With regard to the point of tiring the 
operator in stamping a great number of papers, 
does your machine work by a lever action, or 
‘does it work. by a screw ?—I have supplied for 


0.73. 


Mr. Bruen—continued. 


the elections in different boroughs different em- 
bossing presses on the lever plan; for those I 
used to charge 12s. 6d., and for a little embossing 
press I used to charge 7s. 6d.. The lever press, 
of course, simply presses down; with the em- 
bossing press you give ita little sharp knock, and 
it produces the same mark. The mark is not 
more distinct by the dearer press than it is by 
the cheaper press. 


Mr. Sheil. 


1078. You are strongly opposed to perforating 
machines ?—I am. 
1079. Have you ever made them yourself ?— 


‘I have. 


1080. Have you supplied them for elections? 
—Not for elections, but I have for commercial 
purposes. 

1081. Do you know of any other instance in 
which a perforating machine failed except in 
Mid-Cheshire ?—Not to my knowledge at this 
moment. 

1082. Do you happen to know what firm sup- 
plied the machines in Mid-Cheshire ?—I do not 
know. 


Lord Fruncis Hervey. 


1083. Is your embossing machine one for 
stamping with a blow of the hand ?—Yes. 

1084. Could you not have an embossing ma- 
chine which should not require a blow of the 
hand ?—Certainly ; my lever-press does not. I 
regret very much that I have not brought it. 
The lever press does not make any noise at all, 
but simply presses and gives the same mark as 
the other machine. 

1085. And that would get rid of any fatigue 
on the part of the operator, which wouid prevent 
the mark being observable at the end of the day ? 
—I believe that the fatigue can be nothing at 
all, because I have supplied a good many of these 
little presses, and I have got a lot of testimonials 
from everyone of the metropolitan districts,-and 
all have said that it works admirably, and nobody 
complains of fatigue. The fatigue is nothing, in 
my opinion, unless the operator takes a whole 
packet of voting papers and puts them all in 
together instead of putting in one, and then 
begins to hammer down so as to bring the pres- 
sure out. 

1086. But taking them one by one it is not 
fatiguing ?—It is no fatigue atall; a child of six 
or seven years old could work the machine. 


Mr, 
Lowenheim. 


21 March 
1876, 
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Sir CHARLES DILKE, In THE CHarR. 


Mr. WILLIAM JOBN, called in; and Examined. . 


Chairman. 


1087. You ‘are, I believe, Town Clerk of 
Haverfordwest ?—I am. . 

1088. I believe you have had experience of 
Ballot Elections both in Haverfordwest and in 
the Pembroke Boroughs ?—I have. 

1089. You have had one contested election at 
Haverfordwest besides the uncontested one, have 
you not 7—Yes. 

1090. You have had one contested borough 


election at Pembroke, I believe, where you acted 


as the agent of one of the candidates ?—Yes; 
that was a Parliamentary election. 

1091. And you have also had several contested 
municipal elections under you as town clerk of 
Haverfordwest, have you not?—Yes. 

1092. What is your general experience of the 
working of the Ballot Act?—It works very well, 
I think, and answers to a very large extent the 
object of it. 

1093. What kind of official stamp or mark 
have you used or seen used ?—-A perforated 
stamp. 

1094, I suppose you have heard of certain 
objections to that on the ground of possible 
fraud ?—I have. 

1095. Do you see any particular way of re- 
moving those objections?—I think that they 
might be removed by doing away altogether with 
the perforating operation, and by adopting some 
other process of stamping. 

1096. You mean the use of the embossing 
stamp, instead of the perforating stamp ?—Yes. 

1097. Or the use of a fixed perforating stamp 
instead of a shifting one, which is liable to fraud, 
would meet that ?—Quite so. 

1098. The only drawback to that, I suppose, 
would be the increase of cost 7—Yes. 

1099. What is your view with regard to the 
provision for the voting of illiterate voters?—I 
think that the pr esent provision is extremely 
cumbrous and dilatory. 

1100. The illiterate voters take two or three 
minutes each to vote, do they not ?—At least two 
minutes each, polling them at the most rapid 
rate. 

1101. And if a man is stupid about giving his 
answer to the question which is put to him by 


Chatrman—continued. 


the presiding officer, it takes longer still, I 
suppose ?—Yes. 

1102. I may tell you that, with a view of 
getting over this difficulty it, has been proposed 
to this. Committee, on the one hand, to abolish 
the illiterate voting altogether on the ground 
that the voters. would know the order of the 
names of the candidates on the ballot paper, and 
that they would succeed in voting without the 
provision. It has also been suggested that the 
candidates’ names should be printed in different 
colours; and it has also been suggested that a 
mere statement of the voter’s inability to read 
should be substituted for the declaration, and that 
the making of a false statement should be 
punishable as a penal offence is now punished 
and asa breach of the declaration ; this last view, 
of course, not removing one of the objections to the 
illiterate provision, namely, its breach of secrecy. 
What is your view on the point ?—I take the 
last view. 

1103. You think that it would save a great 
deal of time if the voter made a mere statement 
instead of a declaration ?>—Yes. 

1104. What do you think of the second sug- 
gestion with regard to having the candidates’ 
names printed ‘in different colours on the ballot 
paper ?—I am afraid there would be some diffic- 
ulty about it. I know an instance where, at 
one of our municipal elections we had 14 can- 
didates to supply four vacancies; and how, in 
such a case, it would be practicable to print each 
name in a different colour, I do not know. 

1105. Of course there would be less difficulty 
in doing it at a Parliamentary election than at a 
municipal election ?—Yes. 

1106. And it might be possible, I suppose, to 
adopt a different system with regard to illiteracy 
at Parliamentary elections from that adopted 
at municipal elections ?—Yes. 

1107. Is there any further point as to the 


working of the Act ugon which you wish to state 


your view ?— With a view of removing an im- 
pression which very much prevails amongst the 
uneducated classes of voters in Wales, of the 
possibility of the voting, notwithstanding the 
ballot, becoming public or being made known, I 

should 
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‘should like to see the scrutiny altogether done 
away with. I should like to make the ballot 
_ final and conclusive. 

1108. I do not think that we will follow up 
‘that question, because it raises matters of policy 

upon which, perhaps, you would hardly he able 

to give an opinion which would weigh with the 

Committee ; that provision was put in by the 
- House of Lords, and was the subject of great 

discussion in the House of Commons. Have 

_ you ever seen a black bailot paper (handing one 
_ to the witness)?—L have not. 
~ 1109. Do you think that would guide the 
yoters at all ?—With all submission, I do not 
_ know that it would help the voter. 

- 1110. The suggestion is that the voter would 

more easily recognise the place where he has to 

put his cross?—In that respect perhapsit may 
be advantageous. 


i. Mr. Sampson Lloyd. 
1111. I think you said that your experience 
_ of the working of the Ballot Act at Haverford- 
_ west was that it had answered the object of it? 
—Yes. 
1112, May I ask what you consider was parti- 
cularly the object of it; has it reference to 
expense, or to what ?—It has done away with the 
- apprehension of intimidation and the effects of 
intimidation to a considerable extent; and we 


find that a larger number of persons go to the 


poll now. 

1113. Have you any proof that you can adduce 
as to the fact of its having lessened intimidation, 
_ or is it simply an opinion ?—It is simply my own 

experience. I can hardly give you any particular 
instances, but I think that that has been the 
~ general effect of it. 

1114. May I ask whether that is your im- 

pression as to what the effect) must be, or whe- 
ther you know any persons whom you suppose 
may have been intimidated before, who have 
been more free to vote since ?—I cannot give 
you any particular instance, but that is the 
. opinion which I have formed upon it. 
. 1115. In point of fact, it is a general impression 
rather than the result of actual experience which 
- you could prove ?—-It is principally a general im- 
_ pression, but I am pretty sure that if I had been 
_ aware that the question would be put to me, I 
_ should have been able to give you some parti- 
cular instances. 
1116. How has the ballot system worked at 
_ Haverfordwest as regards the diminution of ex- 
_ pense, either to the returning officers, the autho- 
rities, or to the candidates?—It has increased 
the expense of the authorities, because now the 

- whole of the expense of the municipal elections 
is thrown upon the borough fund. 


; ~ Chairman.__ 
1117. Has it increased the expense of the 
Parliamentary elections ?—I think not. 

Mr. Gorst. 


1118. You have had none at Haverfordwest, 

have you ?—We have had one contested Parlia- 
_ mentary election at Haverfordwest in November 
1873; it was a bye election. 


‘ Mr. Eustace Smith. 


1119. It was when Lord Kensington took 
office, was it not ?—Yes. 
, > 0.73. 


Bei nue! 


Mr. Sampson Lloyd. 


1120. What is the size of the constituency ?— 
It isa small borough with something like between 
1,000 and 1,100 voters. 

1121. Out of those, how many do you suppose 
are illiterates ?— The largest number of illiterate 
voters that we had at any election was between 
60 and 70. 

1122. That is about six per cent ?—Yes. 

1123. Do you think that any considerable 
number of illiterate voters, who otherwise would 
be able to vote, are deterred from coming to the 
poll by the restrictions and regulations which are 
made as regards ascertaining their illiteracy ?— 
I cannot say yes to that question, but I think 
this is possible. The illiterate voters in our 
place are artisans and labourers, and they gene- 
rally come up to vote during the dinner hour, so 
as to save any loss of time from their work; they 
all. come in in a group, and it is quite possible, 
{ think, that some of them, rather than lose 
any time, would go away when the dinner-hour 
was up without polling. I think that has 
huppened. 

1124. So that if the regulations were done away 
with, or simplified so as to save time, it would 
induce a larger number of them to vote ?—I 
think so. 

1125. Several witnesses have given evidence 
to the effect that the time between the issue of 
the writ and the polling is too short; have you 
experienced that ?—No, not in our place; I do 
not think it too short. 


Mr. Attorney General. 


1126. Do you think that there are many people 
in Haverfordwest so illiterate that they cannot 
read figures?—I do not think that there are 
many: but there are some of the illiterate voters 
who really cannot read groups of figures. 

1127. Are there any who could not tell the 
difference between 1, 2, 3, and 4?—I would 
not say that. 

1128. You never met witha man so thoroughly 
illiterate as that ?—No, I think not. Of course 
if you took a number of figures they might find a 
difficulty in understanding them. 

1129. You said something about the Act having 
been effectual for accomplishing the purposes 
that the Legislature had in view. One of those 
purposes was, of course, to prevent undue influ- 
ence; in your experience, since the Act came into 
force, do you know whether any undue influence 
has been attempted to be used; of course you 
eannot tell whether people have been deterred 
from voting by undue influence, but has it been 
attempted ?— Yes, it has. 

1130. What sort of undue influence has been 
exercised ?— Working men have been told that 
they must take care how they vote, because 
they might lose their work, or something of that 
sort. 

1131. Working men have been told that they 
must take care how they vote, bezause if they did 
not vote as they were wished to vote, they might 
lose their employmeut ?—Yes, something of that 
sort.“ 

1132. Has any undue influence been used to 
shop-people with regard to custom? -~No, not 
that 1 am aware of.. 

1133. It has principally been used in the case 
of working men ?—Principally in the case of 
working men. 

1134. Are there manufactories at Haverford- 

H 2 west ? 


Mr, Jo&n, 
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west ?—No, we have no manufactories at Haver- 
fordwest. 

1135. In what employments are the working 
men generally engaged ?—As journeymen artisans 
and labourers of various kinds. 


Mr. Stewart. 


1136. What kind of machine did you use at 
Haverfordwest for stamping the ballot papers ?— 
A perforating machine. 

1137. Did you experience any difficulty from 
finding any of the papers unperforated when they 
were examined ?—No. 

1138. Have you ever heard of any difficulty 
being experienced in that way ?—No. 

1139. Was it ever suggested that it might be 
advisable for the officer in the booth to stamp the 
papers prior to the day of the election in case of 
any mistake on his part in not stamping any 


paper?—I have never heard any such sug-. 


gestion. 

1140. Do you think it worthy of consideration? 
—I am speaking now of small boroughs, and in 
them I hardly think it would be necessary. 

1141. Are you aware that it has happened that 
by the non-perforation or the non-stamping of a 
paper an election has been declared invalid ?—I 
am not. 

1142. Has it ever occurred to you that any 
protection ought to be given to the candidate in 
case of any neglect on the part of the officer not 
stamping the paper ?—No, I have never given any 
attention to that. * 

1143. Have you any illiterate voters in the 
borough of Haverfordwest ?—Yes, several. 

1144, Do you think that there would be any 
objection in the case of old men who were almost 
unable to read or write, not from being illiterate 
but from physical infirmity, to allowing them to 
have their papers marked by the officer in charge ? 
—No, I think not; it would be an advantage in 
some respects in cases of that sort where a person 
was very infirm. 

1145. Do you think that the secrecy of the 
ballot would be infringed by that course being 
adopted ?—It would pro tanto. 


Chairman. 


1146. If the voter’s age is such that his hand 
shakes so that he cannot mark his paper properly, 
the present law is amply sufficient, is it not, to 
enable the presiding officer to mark his vote for 
him ?—I thought that the question of the hon- 
ourable Member was, with regard to cases of 
persons who could read, but were so physically 
infirm as not to be able to write; I think the 
present law would be sufficient in that case. 


Mr, Stewart. 


1147, You are aware that there are many per- 
sons for whom an ordinary officer would not con- 
sider that he had any right to mark the paper, 
but who are very apt to make great mistakes 
even in so small a matter as making a cross ?— 
Yes, I have heard many instances of it. 

1148. Of course, in a very near election, where 
parties are evenly balanced, those instances might 
carry the scale ?—Yes. 

1149. Did you construe the marking of the 
ballot-paper strictly according to the letter of the 
Act or in a more liberal spirit?—In a liberal 
spirit. The returning officer allowed and counted 
the vote if he was satisfied as to the bona fides 


Mr. Stewart—continued. 


of the mark, whether it was made on the lei 
hand side or on the right hand side of the candi 
date’s name. 

1150. So long as there was a clear indicatio: 
ou the part of the voter for whom he intended t 
vote, you allowed that to be a good vote ?—Ye; 
if it did not indicate the voter. i 

1151. I understood you to say, that the ex 
pense, on the whole, was increased under th 
Ballot Act ?—The expense, which formerly wa 
borne by the candidates, is now pretty nearly al 
thrown upon the borough fund in the municipa 
elections. 

1152. And in Parliamentary elections ?—h 
Parliamentary elections 1 do not think the ex 
pense has increased. 

1153. Do you see any way in which to reduc 
the present expense in Parliamentary elections: 
——No ; but taking into account Sir Henry James’ 
Act of last Session upon the subject, the expense: 
of the returning officers: will, I think, be con: 
siderably reduced. 

1154 You have said that you had a contest a 
Haverfordwest; how many agents had you at 
the counting of the votes at the Parliamentary 
election for Haverfordwest ?—First of all there 
was the returning officer and a clerk, then 
the presiding officers at each polling station, and 
one agent for each candidate. 

1155. Do you consider that the names of the 
agents appointed to attend the counting of the 
votes should be given in to the returning officer 
the day before the poll?—I think it is desirable. 

1156. Are there any reasons why it is desir- 
able ?—It is desirable on the score of convenience, 
that it may be known who they are. 

1157. But it often leads to considerable diffi- 
culty, does it not; for example, where you have 
a group of boroughs, where the boroughs are at 
long distances from one. another, it is not always 
easy to ascertain the names of the agents who 
will actually be present ?—That is just our case ; 
we have two contributory boroughs, but I have 
found no inconvenience to arise from that. 

1158. I presume that as yours is a small con- 
stituency, you have found that the time allowed 
for the preparation for the election between the 
issue of the writ and the polling day is sufficient? 
—Quite sufficient. 


Captain Wolan. 


1159. What proportion of your constituency, 
in your experience, are physically unable to mark 
their papers, without reference to illiterate voters? 
—A very small proportion indeed. 

1160, Would you say that there would be more 
than four or five in 1,000 ?—Yes, I should say 
perhaps 10 or 12 in 1,000. 


Mr. Gorst. 


1161. At what elections under the Ballot Act 
have you been present?— At an election at 
Haverfordwest in November 1873, a bye election; 
and also at an election for the Pembroke boroughs 
at the last general election in 1874. 

1162. I think you told the Committee that 
your experience was that one effect of the Ballot 
Act was to make more persons vote ?—Yes. 

1163. Do you know that the constituency at 
Pembroke-in 1868 numbered 3,022 ?—I do not 
know: that, but I daresay it is so. 

1164. Do you base your statement upon mere 

vague 
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yague ideas, or have you any figures?—I have 
no figures ; it is simply my impression gathered 
from my observation. 

1165. If I tell you that the electors of Pembroke 
jn 1868 were 3,022, out of whom 555 did not poll, 
and that in 1874 the electors were 3,234, out of 


\ 
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- whom 585 did not poll, probably you would change 


your opinion. Should you be surprised to learn 
that there were more electors in Pembroke who 
did not go to the poll in 1874 than there were in 
1868 ?—I am not aware such was the fact, and do 
not think it was. 


Mr. Epwin Hugues, called in; and Examined. 


Chairman. 
1166. You are, I believe, the chief Conser- 


_yative Agent for the City of London ?—I am. 


_ 1167, And you have been Conservative Agent 
for Greenwich, and also in West Kent, have you 
not ?— That is so. 

1168. And you have had experience oi the 


_ working of the Ballot Act in West Kent ?—Yes, 


at the general election, and twice in Greenwich ; 
three times altogether. 

‘1169. I am not going to ask you any question 
as to the policy or impolicy of secret voting, or 
as to the effect of secret voting, in checking or 
not checking any practices which may have been 
complained of under the former system of voting ; 
but with regard to the machinery of the ballot, is 
it your opinion that the machinery has worked 
smoothly ?— On the whole, I think it has. 

1170. Have you any opinion to put before the 


Committee on the provision for the voting of 


illiterate voters ?—1 think that it has worked 
well so far as my knowledge goes; but there 
may be a little mconvenience at the dinner 
time,‘ which could only be overcome by extending 
the hours; that is to say, the workmen would 
not crowd the place at dinner-time if they had the 
opportunity of voting after they left their work. 
1171. We have decided not to go into the 
question of extending the hours of polling; but 
do you think that the existing provision for the 
voting of illiterate voters by declaration should 


be maintained ?—I think so; I can see no better 


provision. 

1172. With reference to the official marks 
upon the paper, what kinds of stamping machines 
hhave you seen used?—-I think that they were 
perforating machines; but I am not quite sure. 

1173. Has your attention been called to the 
liability of a shifting perforating machine to 
fraud ?—No, I have not studied it with reference 
to fraud; but on some occasions the presiding 
officer has omitted to mark the voting paper with 
the machine. 

1174. Under the present state of the law, of 
course such votes are void, and will uot be 


counted ; have you any suggestion to make by. 


which that difficulty might be got over?—I 
would suggest that when votes that are not 
properly stamped are found by the returning 


_ officer, they should be put into’a separate packet 


in the same way that tendered votes would be, 


so that, if necessary, the validity of those votes 


might be inquired into afterwards; because it 


would appear to me to be a great injustice toa 
-yoter to have his vote avoided through some one 


else’s fault, whois in an official position, and 


ought to have seen that it was issued in a proper 


manner. 
1175. You think that those papers so put aside 

like the tendered papers would not be touched 

where the election was not very close; but 

that where it was so close that the number of 
0.73. —*< : 


“it is John. 


Chairman—continued. 


those papers was likely to affect the result of the 
election, they ought to be inquired into on a scru- 
tiny —They ought in such a case to be inquired 
into and compared with the duplicates, to see that 
they were the actual papers, although there had 
been a lapse as to the stamping. 

1176. And you think that the counterfoil pro- 
vision would prevent fraud ?—I do. If you found 
no other paper corresponding with the counter- 
foil but the one that was unstamped, you would 
naturally come to the conclusion that there had 
been simply a mistake which ought to be re- 
medied. 

1177. I believe you think that a good many 
election difficulties can be got over, so far as 
securing the accurate result of the election is 
concerned, by the system of tendered papers put 
aside to be counted on scrutiny if the election is 
very close ?—Yes. The tendered paners at the 
present momeut are only available when some 
one has been personated; but I think a similar 
plan might be adopted where the presiding officer 
has a doubt as to admitting a person to vote, say 
on the ground that the Christain name is in- 
correct on the register, or anything of that kind. 
A man’s name may be James, and on the register 
In some instances I have known 
the presiding officer admit the party and give 
him ‘a paper, and, in other instances, I have 
known the presiding officer reject it, and say 
“ Your name is not on the register.” 
those cases of dispute, I think there should be 
tendered votes, and that they should be inquired 
into if necessary ; so that in fact the franchise 
should not be lost through any mistake, either in 
the list in regard to the Christian names, or on 
the part of anyone conducting the election. 

1178. What is your opinion as to the provision 
of the Ballot Act in respect to the nomination of 
candidates ?—-I think that it is defective. 

1179. Do you think the .present provision 
unduly cumbersome ?—The principle of the pre- 
sent provision is right enough; but there is a 
matter of detail which might lead to very great 
mischief, and if you will allow me I will explain 
itto you. At present the nomination|takes place 
during the first two hours out of the three, and 
then the last hour is for objection; an objection 
might be made on ‘the ground that one of the 
assenting parties had signed too many nomina- 
tions, or something of that kind; I think that 
there should be power to remedy a mistake of 
that kind, although the two hours for the nomina- 
tion had expired: that is to say, that when the 
objection is made and allowed by the returning 
officer, the nominator of the candidate should 
have the opportunity of rectifying it, because, 
otherwise, the sitting Member might lose a seat 
that he had been in for many years through a 
mere mistake; a man might sign more nomina- 
tion papers than there were candidates, perhaps, 

H3 through 
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through pressure at the last moment; I appre- 
hend that in such a case every nomination paper, 
so far as his name was concerned, would be void, 
and yet that might not be known to the nominator 
of the candidate, and would not be objected to by. 
an astute agent until the time for correcting it had 
gone by: that is to say, until after the first two 
hours; I think that there should be a power, 
asin law proceedings, to amend it at any time 
before the absolute three hours have expired. 

1180. I suppose that one reason why you wish 
to see all these matters carefully dealt with in an 
Act of Parliament, and prescribed by law before- 
hand, is that returning officers in those metro- 
politan boroughs with which you have had to 
deal, are not in all cases persons of very high 
qualifications?—I have known an _ instance 
where the party was not sufficiently competent, 
in my opinion, to conduct an election; I think 
that, as a rule, the qualifications of a returning 
officer should be some legal qualification, such as 
that of a solicitor or a barrister, or something of 
that kind. 

1181. At thé present time I believe that the 
presiding officers in Greenwich are appointed by 
the Sheriff of Kent, in Lambeth by the Sheriff of 
Surrey, and in the metropolitan boroughs north 
of the Thames, except the City and Westminster, 
by the Sheriff of Middlesex ?—Yes. 

1182. As a matter of practice, it is a piece of 
patronage of the under-sheriffs’ firm, is it not ?— 
Yes, that is so. 

1183. In the borough of Greenwich who is the 
returning officer at the present time?—The 
sheriff’s officer, Mr. Smith. 

1184. He has no legal qualification, I suppose ? 
—None whatever; in fact, he had to employ a 
solicitor to advise him what to do. 

1185. In the borough of Lambeth, for instance, 
I believe the present returning officer is only 21 
years of age ?—I cannot tell you ; it is not within 
my knowledge; I have heard something of the 
kind, but I will not say anything about it. 


1186. Are the returning officers properly paid? | 


—They are not supposed to be paid at all, unless 
the recent Act has altered it. . 

1187. 1 believe they only make the difference 
between what they actually spend and what is 
allowed them ?—I think they ought to be paid, 
because otherwise there is an inducement to 
exceed the amount improperly. ' 

1188. As matters stand, you are especially 
desirous to see all the difficulties met by an Act 
of Parliament, because you are not disposed to 


leave too much discretion to those gentlemen ?— 


They must have a certain amount of discretion; 
and I wassaying that I think that it should be given 
to amend an error. The question of the with- 
drawal of the nomination is involved in that same 
point. The withdrawal at the present moment 
must be within the first two hours; but very 
much depends in withdrawing a nomination, upon 
who the candidates are finally settled to be. I 
would suggest that the first hour should be the 
time for the nomination; that the second hour 
should be the time for objecting, and that the 
third hour should be the time for amending the 
objections and the withdrawal of the candidates. 
Then the candidates, before being withdrawn, 
would have the latest information as to who had 
been held competent to stand as candidates. 
1189. You have a strong opinion, I believe, 
that the counting of the votes should not take 


- Chairman—continued. 


place on the same day as the election ?—I think 
it should not. 

1190. Your opinion on that point is probably 
affected by your opinions on another matter, ai 
to which the Committee will not take evidence 
but the present Jaw allows you to hold the coum 
either the same night or the next day by con- 
sent, does it not ?—It does. I think there is toc 
much excitement on the day of the polling; in 
fact, I do not think that the returning office 
with his staff and the agents, at the end of a very 
arduous day, can be expected to assemble to- 
gether, and go so judicially and calmly into the 
question of good or bad papers, and all that kinc 
of thing, as they would do if they were to take 
it the next morning, when everybody else woulc 
be at his business, and when they would come t 
the business also’ fully prepared to take th 
count calmly and quietly. © 

1191. As a matter of fact, in some of the 
metropolitan boroughs, the counting has taker 
place the same night, has it not ?—In some o 
the metropolitan boroughs the counting has taker 
place the same night, and has been finished afte: 
two o’clock in the morning, when everybody wai 
tired out. ane 

1192. But im some of the metropolitar 
boroughs it has taken place the next day, as | 
suppose you are aware?—No doubt. 


Mr. Forster. 


1193. I did not quite follow your objection t 
the present system ‘of nomination; it 1s to th 
6th rule in the 1st schedule, I presume, that you: 
objection applies ?—To the 12th rule. The 6tl 
rule is as to the objection to the description of th 
candidate. ere 

1194. The objection must be made within th 
time appointed for the election, or one hour after 
wards ?—Inasmuch as you have the discretion t 
make it within the last hour, an agent, fo 
the purpose of upsetting a nomimation, woul 
leave it until the two hours were up for nominat 
ing, and would make his objection in the thir 
hour, when there was no power of remedying it 
I was as near as possible upsetting the nomina 
tion of Mr. Gladstone at Greenwich at the las 
election, on a matter of that kind. The case i 
this; Supposing that four candidates are nom 
inated for two seats; three of the papers hay 
been inadvertently signed as assenting by thi 
same voter; the whole of those three papers, o1 
objection being taken to them, so far as that as 
senting voter would be concerned, would be void 
because he ought not to have assented to mor 
than two, that being the number of seats. Tha 
being so, an objection being taken during th 
third hour, the returning officer would hold tha 
the three nominations had not the necessar 
number of assenting voters; therefore the thre 
candidates would be improperly nominated, an 
there would be only one candidate properly no 
minated, who would be returned, and there woul 
be no return as to the second seat. 

1195. That is a possible case; but what is th 
greatest inconvenience that you have seen happen 
or that would be practically very likely + 
happen ?—I have not seen a case of that kind: 

1196. What is the greatest practical incon 
venience that- you have found to arise in tha 
way ?—In the instance to which I have referre¢ 
I thought that there was a flaw in the nominz 
tion of Mr. Gladstone. I will give you th 
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whole particulars, if you like. It was on account 
‘of one of the assenting parties having moved. 
Supposing my objection to have held good (I took 
care not to make it until the time for nomination 
had gone by), then Mr. Gladstone’s name would 
have been withdrawn; that is to say, it would 
not have been put into the ballot paper; but, on 
consideration, I thought that although the voter 
had moved, the register was conclusive, and 
therefore the point was not-pressed. Still, if 
there had been anything in it; if, as in the case 
I mentioned, a man kad signed too many nomina- 
tion papers, there is no power to remedy it, and 
therefore I wish that there should be an oppor- 
‘tunity for the nomination paper to be remedied 
immediately after the objection is taken. 

4197. I think that the chief reason why the 
hour afterwards was given, was to prevent the 
possibility that the nomination might be made at 
the very last moment of the election, that it might 
be a bad nomination, and that there would be 
then no possibility of objection ?—Yes; the 
nomination must be made within the first two 
hours. ie { 

1198. The time appointed for the election was 
considered to end at the end of the two hours; 
but if the nomination was handed in at the very 
last moment it might be a bad nomination, and 
unless there was an hour given for the objection 
afterwards, it might stand good without any ob- 
jection being taken; was not that the reason why 
the additional hour was given ?—Yes, and another 
hour is given for receiving objections. 

1199. How would you, with your proposed 
amendment, guard agaihst the danger of a de- 
cidedly bad nomination being put in at the very 
last moment ?—I do not wish to guard further 
against that; the hour for objecting is sufficient, 
but I wish that if a nomination is objected 
to, there should be a power of\curing the defect. 

1200. I quite see the ground of your objection ; 
but, with your experience, how would you meet 
the other possible evil that a thoroughly bad 
nomination might be put in at the very last 
moment, and that if the time for objection ends 
with the time of election, that bad nomination 


would hold good ?—The objection cannot be sup-. 


posed to be necessarily made until all the nomi- 
nations are in; and when they are all in they 
would be scrutinized; then you would allow 
an hour for the objections, and I should say that 


that would allow a sufficient time to enable the . 


defect to be cured. 

1201. Then you would say that there ought 
to be three things: first, a time fixed for the 
nomination, then a time fixed for the objection, 
and then a time in which a man, to whom objec- 
tion. had been made, could cure his objection ?— 
Clearly. 

1202. I suppose you would not allow a fresh 
person altogether to be nominated ?—Certainly 
not; the third hour should be for giving an 
opportunity to any of the parties to withdraw 
after they finally knew how many were going to 
stand. . 

_ 1203. With reference to the answer which 
“you gave to the Chairman as to an error in the 
description of the voter, I forget what was your 
“precise objection ?—A voter has frequently been 

refused a ballot paper because his actual name 
did not tally with the description on the register, 
although he may have said, “T am the only 
party of that name in the house, and it is a 
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mistake of the rate collector putting my name 
down wrong.” 

1204. Do you think the presiding officers were 
justified in so refusing?—I do not think they 
were, but they have done it. But what is the 
remedy? Itis done, the election is over, and there 
is no cure for it, unless you adopt my plan of 
allowing the man to tender his vote. 

1205. What | am surprised at is that the agent 
watching for the candidate would not in every 
case protest against it ?—So he would, but what 
is the value of it? I would allow, in case of a 
dispute of that kind, a tendered vote, and settle 
the dispute afterwards. You cannot settle those 
disputes very well on the day ofthe polling, 
when you have perhaps 20 or 30 people all wait- 
ing to poll. 

1206. I do not wish to raise any question be- 
tween the present system of secret voting and 
the former system of open voting; but under the 
system of open voting, if a man came up and gave 
his name and he was described differently in the 
register, how was it settled ?—They would take 
his name, enter it on the poll-book, and make a 
note against it, and then it might be inquired 
into afterwards on petition. 

1207. In one case his vote would have been 
taken then?—Yes, and I think it ought to be 
taken now. 

1208. But would it have been taken under the 


old system ?—I think so. . 


1209. Could not the presiding officer have re- 
fused it under the old system in the same way 
as he does now ?—I think he could, and no doubt 
sometimes did. 

1210. Do you not think that it would be really 
illegal in both cases ?—I think it is illegal to re- 
fuse the vote, but there is nothing laid down to 
guide the’presiding officer. If vou put a provision 
in the Act of Parliament to say that the pre- 
siding officer should admit a voter to vote, although 
there is a difference in the name, provided he 
made a declaration that he party the was in- 
tended ; that would meet the difficulty. . _ 

1211. You are not aware that it is the law that 
the presiding officer is bound to take the vote and 
not to consider it a tendered vote ?—I should say 
that he ought to take it, but presiding officers do 
not always take votes in those cases. 

1212. I am rather surprised that if it is a 
matter of real importance, whichever side 
thought itself aggrieved did not protest, and 
It seems to 
me that our business is to make the law as nearly 
right as we can, and then if the law is carried 
out, how can we help ourselves ?—‘rue ; but the 
tendered vote would cure it. 

1213. But would not the effect of allowing a 
tendered vote be rather to increase the number 
of tendered votes; whereas it is better to make 
the presiding officer carry out the law and admit 
the vote?—The Home Office has issued instruc- 
tions to guide presiding officers, and if they were 
to put in a supposititious case, “Ifthe Christian 


name is wrong, and you are satisfied that it is ' 


the right man, allow the vote;” perhaps that 
would cure it. ‘ 

1214. Do you think that there were many 
votes that were so refused ?—Yes; I know of 
many in the borough of Greenwich, 

1215. Your experience goes all over London, 
does it not ?—-I would not speak so positively as 
to other places, although I have been concerned. 


Mr. Hughes. 
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in a good many elections; but I have only had 
three under the Ballot, and I may have had 30 
under the old system. 

1216. As regards the metropolitan elections, 
in how many boroughs was the poll declared the 
same day, or rather the same night?—It was so 
declared at Greenwich and Hackney. I could 
not tell you as to Finsbury or Marylebone. 

1217. You are, aware, I suppose, that in the 
large boroughs in the north of England they 
manage to declare. it the same night without 
difficulty ?—It all depends upon the size of the 
borough. In Greenwich there are three towns, 
and the baliot boxes have to come three or four 
miles from the most distant station. Of course, 
where it is a compact borough; with only 4,000 
or 5,000 voters, it may be done the same night. 

1218, I think in Leeds and Manchester they 
always declare the poll the same night ?>—Then 
the returning officer would probably allow the 
presiding officer at each booth to prepare his 
statement in respect to his district, so as to have 
merely to Gollect:the figures together; but if he 
had, as directed by the Act of Parliament, to 
mix the whole of the papers together first, then I 
should say that he must have been very quick. 

1219. Are you aware that at Bradford, my 
own borough, which has a nominal constituency 
of about 24,000, of whom more than 20,000 voted, 
the counters were all collected in one room, the 
voting papers.were all mixed up together, and the 
poll was declared at 11 o’clock?—It would be 
the duty of the agents to examine all the rejected 
ballot-papers. 

1220. Perhaps the counting is conducted on a 
different system in London, which makes it more 
difficult?—Of course it all depends upon the 
genius of the returning officer. One returning 
officer would get through it in a couple of hours, 
and another would take all day about it. If you 
have a sufficient staff and a good system, there is 
no reason why you should not do it the same 
night. But there is no great benefit about it; 
the people get excited at five or six o’clock, and 
they get waiting about, and you have to do the 
work in a great deal of noise both inside and 
outside. I would rather take it the next morning, 


- myself. 


Mr. Stewart. 


1221. With reference to the marking of the 
papers, did you find that many mistakes were 
made by the general run of voters ?—Sometimes 
they would mark it with a cross, and sometimes 
with a tick, and sometimes with a dash, but they 
were all admitted. 

1222. Even when a paper was marked in ink 
or with a different coloured pencil ?—Yes. 

1223. Wherever the intention of the voter 
was shown you admitted that as a good vote ?— 
Certainly ; it cuts both ways politically. 

1224. You came to some arrangements, I pre- 
sume, between the agents of the candidates be- 
fore the counting of the votes?—The result of 
the election was admitted long before the counting 
of the votes, and it did not much matter about 
the principle ; but still we thought it fair, as the 
Ballot Act was a new thing, to put upon it the 
most liberal interpretation we possibly could, so 
as to give everybody a fair chance. 

1225. Do you use perforating or embossing 
machines ?—T'o the best of my recollection they 
are perforating machines, but I did not examine 


them. 
* 


’ diminish ?—Yes. 
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1226. Did you find many papers not marked ? 
—In West Kent some of the papers were re- 
jected (I do not know which side they were) 
through not having the official stamp. 

1227. Those you propose to deal with as 
tendered votes? —Yes, I think it is a great hard 
ship to refuse those votes. 

1228. Do you think that the expense of elec- 
tions is increased under the system of voting by 
ballot ?—The expense would be greater, in con- 
sequence of there being more printing under the 
Ballot Act, but I see no other reason for the ex- 
pense being greater. Instead of having your 
poll-book you have a large number of highly 
elaborate papers and stamping machines. 

1229. And you have more agents employed, 
have you not?—I do not see that there are any 
more employed. I think that you have only one 
presiding officer at each place. 

1230. But you have no very definite opinion to 
state to the Committee with regard to the: in- 
crease of. expense ?—I am sure there is an in- 
crease to the extent of the printing. 

1231. But you could not give us any idea in 
what proportion that increase has taken place ?— 
It is an inconsiderable matter. Perhaps it might 
be another 200/. ina large constituency, but it 
is not a matter of any importance. You must 
bear in mind that you can hardly compare the 
expense under the Ballot with the expense under 
the old system, because I think the number of 
polling places has been increased, and that of 
itself would have to-be taken into consideration. 
The printing is the only thing that'I can see that 
would increase the expehse. 

1232. I suppose in any new system there is 
always more expense attending the first trial ? 
— Yes, always. 

1233. Would you apprehend that in subse- 
quent elections the expenses would naturally 
The patents for the machines, 
for instance, will run out, and the boxes and the 
partitions can be used again. In fact, with 
greater experience, it would be done in a less 
costly way. 

1234. Did you experience any trouble with 
regard to illiterate voters ?—No. 1 

1235. Does your experience tell you that many 
persons, old persons for example, would much 
have preferred to have their papers marked for 
them than to have endeavoured to mark them 
themselves ?—It is difficult for me to tell what 
persons would have preferred ; but where anyone 
wished to have a paper marked, of course it was 
done, and I saw no mischief in it. 

1236. Without stating that he was illiterate or 
the subject of any physical infirmity ?>—They 
haye to state that of course. They have to apply 
to the presiding officer ; but those instances were 
not very many, and the number of illiterate voters 
is getting less every day as education extends. 

1237, Have you seen a form of ballot paper 
which was submitted to the Committee, having 
the whole ground of the paper black except a 
white space on the right hand side ?—I have not 
seen it. We were not particular which side of 
the name was marked. 


1238. Do you consider that that would be an 
improvement on the present form of the ballot 
paper ?—I think it is a little improvement; it 
makes the white patch more distinguishable ; 
something like a target. 

1239. Would it not be a great improvement 

; where 
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where the Act 1s interpreted strictly, that is to 

say, where it is held that the voter must put his 
cross to the right of the candidate’s name ?-—If 
you want a voter to put a mark on a particular 
side, the best way would be to have no space on 
any other side than the side on which he is to put 
the mark. 

1240. You get it there, and at the same time 
you have an additional indication afforded to the 
voter by leaving the space in blank, have you 
not ?—I should -rather like the numbers to 
be ov the side against the space, because the 

‘number is often an indication; the imstruc- 
tions might be “ Vote for numbers 2 and 4.” 
I would place the number on the side next to 
where the voter would have to mark, because the 
number is very frequently a guide to a voter and 
he would otherwise have to carry his eye across ; 
but I see no reason why the space should not be 
on. the left side. 

1241. In any legislation on the machinery of 
the Ballot Act, would you consider that worthy 
of being inserted ?—Yes, I think if the spaces 
were on the left-hand side it’ would be a more 
perfect ballot paper than the present one. I 
prefer it on the left to the right, because it is 
nearer to the name and nearer to the numbers. 
A question was asked of the last witness as to 
whether more people voted under the Ballot Act. 
I should like to say that fewer people vote under 


the Ballot Act, and for a very good reason, viz., - 


that in consequence of its not being known out- 
side who has voted and who has not, they cannot 
be looked up to the same extent now as they 
were formerly; and the result is generally, in 
my opinion, that fewer people vote under the 
Ballot Act than voted under the open system of 
voting, simply because the agents have less power 
to look people up. 


Captain Nolan. 


1242. With regard to having the numbers on 
the right-hand side, do you not think that there 
are a great many illiterate people who cannot 
read names easily, but who could read the 
numbers perfectly well?— Yes, a great number. 

1243. And do you not think that there are 
very few people who vote who could not read 
numvers?— Very few. There are lots of illiterate 
people who can make figures, but who caunot 

writeaname. _ ; 

1244. There was one other point in your evi- 
dence as to which I should like to ask you; it 
happened in my own election, so that I attach 
some interest to it. You think that it may be 
very hard upon a candidate or a constituency, 
but there is no power of remedying an objection 
made in the last hour; do you see any evil which 
would arise if the law was changed so as to allow 
any objection that was made in the last hour to 
be remedied ?— Not. the slightest. I think that 
if is a matter of simple justice that it should be 
SO. 
1245. And there would be no counterbalancing 

evil?—No; there would be no new nominations ; 
it would only be one of the old nominations to be 
perfected. ne 


Lord Francis Hervey. 


1246. Have you had any experience of the 
‘taking of declarations of secrecy ?—Yes, I know 
all about it. 

i247. In your opinion, is the declaration of 

O.1 5. 


Lord Francis Hervey —continued. 


secrecy necessary or useful ?—I think that it re- 
minds the party who makes it of his obligation 
under the Ballot Act, of which he might not 
otherwise he aware. _ 

1248. You would not wish to see it got rid of ? 
—No; I think it is very important that they 
should be told, and declare exactly what their 
duty is. 

1249, Have you any suggestion to make as to 
the amendment of the Ballot Act with the view 
of carrying out its objects more perfectly ?—I 
think I have mentioned all those that occur to 
me. I do not know whether the question of 
non-resident voters comes in. Inthe Universities 
they vote by voting papers. I should myself 
very much like to see non-resident voters living 
a long distance off vote by voting papers for all 
constituencies, the same as they do at the Uni- 
versities. I do not remember anything else. 


Mr. Villiers. 


1250. Will you be so good as to state under 
what circumstances it is that a question arises as 
to whether a voter is entitled from his description 
to have a ballot-paper ?—If John Smith came up 
and applied for a ballot-paper, and the presiding 
officer referred to the register and found that the 
man who was down for that house was described 
as “James” instead of “John,” I have known 
instances where the hallot-paper has been refused 
on the ground that the register is conclusive. 
The presiding officer would say “ You yourself 
say that you are not James Smith; you say your 
name is John;” then if James does not come the 
vote is lost. 

1251. It is the presiding officer that makes the 
objection ?— Yes. 

1252. And the presiding officer, as far as I 
understand you, considers the register binding? 
—He does. 

1253. You are of a different opinion, I think ? 
—I think it is primdé fucie binding, but I think it 
is open to an explanation, and that on the voter 
saying, “There is no James Smith; I am the 
occupier of that house, and my name is John; it 
is a mistake,” he ought to have a paper. 

1254. But what is the opinion that you have 
taken upon the subject, or by which you consider 
yourself bound ; is it that the register is or is not 
binding ?—I do not think that anything should 
be binding that is not perfect. 

1255. But there is the revising barrister, and 
after revision the registeris determined, and that 
comes into the hands of the presiding officer ; 
would you consider that he ought to exercise his 
discretion upon James saying that his name was 
John; that is to say, upon his finding that the 
man occupying a particular house is James, and 
that the man who comes up says his name is John? 
—I think the presiding officer should give him a 
paper. 

1256. Though his name is not on the register ? 
—Though his name is different from that on the 
register ; on the ground that it is the person in- 
tended. 


Mr. Hughes. 


24. March 
1876. 


1257. That is to say, John Smith says so; do 


the personation agents interfere upon those 
occasions ?—One agent, who thinks he knows 
how the man is. going to vote, says to the pre- 
siding officer, “Do not let him vote,” and the 

other one says, “ Do let him vote.” 
1258. Would you have the law altered, sup- 
posing that the register is binding under those 
circumstances, 
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circumstances, or would you have the cause tried 
before the presiding officer?—I would have the 
vote allowed as a tendered vote, and try the 
validity of it afterwards, if necessary. . 

1259. Where ?—It would be on petition, I ap- 
prehend. ‘ 

1260. That would not be a very economical 
way of settling it, would it ?—It would be better 
to petition and get the seat, than to lose it by the 
absence of those votes. 

1261. There is a time when the revising bar- 
rister is holding his court. Ifthe voter has ne- 
glected that, and has not got upon the register, 
is, it not the most convenient way*to let the 
register be conclusive ?—The registers are so 
very defective that I cannot say very much in 
favour of them. 

1262. Do you mean that the decisions of the 
barrister are wrong ?—No; on cases brought 
before him his decisions are undoubtedly right, 
but I speak of the large mass of cases that are 
not brought before him at all. The name is put 
on by the overseer, who takes his information 
from a collector, who is very often not paid for 
doing his work at all, and considers it rather a 
nuisance. The name gets put down wrong, 
and especially the Christian name, and inasmuch 
as that point never comes before the revising 
barrister at all, of course it is not his fault. 

1263. The revising barrister, I think, has only 
to inquire into the matters brought before him ? 
—That is so. 

1264, With respect to the proper description, 
it is for the person in question to see after that, 
either in the rate-book or on the register, is it 
not?—The voter might do so undoubtedly by 
looking on the church door, and if he found his 
name put down James when it ought to be John, 
he could make a fresh claim, or he could go to 
the revising barrister, and ask to have it al- 
tered. 

1265. Or the agents of the sitting Member or 


of the candidates could do it?—True; but the 


bulk of the people do not even take the trouble 
to see whether their mame are on until the 
election comes. 

1266. In the large constituencies there is not 
much time to spare, is there, in giving the ballot 
papers and taking the votes?—There is time 
enough if you could only get the voters to come 
in steadily, but they all come in at a rush at a 
particular hour, such as dinner-time, but there is 
none too much time. 

1267. But when they come in a rush these 
questions may arise as to whether a manis named 
James or John?— They may, and that is why I 
propose to make it a tendered vote question, so as 
to look into it quietly afterwards if necessary. 

1268. It is not much of a grievance, is it, if 
John has not corrected his name in time ?—He 
says that it is the fault of the rate collector. 

1269. Is there an examination of the rate-book 
by the candidates or their agents before the re- 
vising barrister holds his court?—In London 
there is a great deal, but in Greenwich there 
is scarcely any. In West Kent there is a great 
deal of revision. It differs very much; some 
take a great deal of pains and spend thousands 


of pounds, and others do not spend twenty 


pounds. SE 
1270. It depends upon the interest taken in 

it?—It depends entirely upon the amount of 

money; it cannot be donewithout money. 
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1271. All those preparations cost a great deal, 
do they not?—All those that are properly at- 
tended to do cost a great deal. | 

1272. Where contests are expected ?— Clearly. 

1273. With respect to the qualification of the 
returning officer, is not that prescribed by law 
under some general description ?—The Statute 
says that the sheriff is to appoint a fit and proper 
person ; nothing beyond that. 

1274. It is not by virtue of any office that a 
man holds that he becomes returning officer ?— 
No; there is a’clause which prohibits certain 
persons from being returning officers; but there 
is no qualification beyond the words “fit and 
proper.” 7 

1275. Are not the mayors of boroughs return- 
ing officers?—No doubt; but my answer only 
applied to non-municipal places. I have had 
nothing whatever to do with any municipal 
borough. I had Greenwich in my mind at the 
time 1 was speaking of that. 

1276. You have had nothing to do with muni- 
cipal boroughs ?—Not under the ballot yet. I 
am agent for London, but I did not conduct the 
last election. I have been appointed since the last 
election. Of course, | know perfectly well that 
the mayor would be the returning officer in muni- 
cipal boroughs. 


1277. Who has the charge of the ballot papers. 


supposing they are not counted at night?—Pro- 


vision is made for that in the Ballot Act. 

1278. Do.you know who is the person who has 
charge of the papers ?—I think it says that the 
returning officer is to see that they are properly 
secured after being sealed up, and the agents 


‘may put their seals upon the box also. Where the 


counting has gone on the next day, they were 
left, in one instance, at the police station with 
parties in charge of them. 

1279. With a direction that they should not 


‘be looked at or opened, I suppose ?>—Certainly, 


there would be a direction that they were not to 
be touched. In point of fact, they had been 
locked up in a room, I believe. 

1280. The returning officer might take them 
home, might he not?—He might take them home. 
I do not know what he might do; but J should 
scarcely think that that would be a right thing 
to do. 

1281. That is another thing; you have some 
reason not to complain of, but to remark upon 
the various character of the various returning 
officers ?—I say that at the present moment there 
is not any distinct statement in any Act of Par- 
liament that they shall be of a certain profession, 
or shall have any special knowledge. 

1282. With respect to counties, it is in the 
discretion, I think, of the sheriff, who may be 
a partisan or not ?—I do not allege that at 
all. nae 
1283. And I think you have referred to some 
of the returning officers not being quite compe- 
tent ?—I certainly referred to one as not know- 
ing anything about it. 3 

1284. Would you suggest, as an amendment 
of the law, that the person who is to officiate as 
returning officer should be ascertained by some 
means to be competent for his duty ?—I think 
you might say that he should be a solicitor, or a 
barrister, or a schoolmaster, or somebody who 
knew something about it. | 

1285. He could not be a political agent, I 
suppose, could he?— No, certainly not; that 

would 


ee ed a oe 


ON PARLIAMENTARY AND MUNICIPAL ELECTIONS. 


Mr. VWilliers—continued. 


would not do. I think the revising barrister 
would be a very suitable person. 

1286. There is no revising barrister of a 
borough, is there; they are such persons as the 
Judges choose to appoint during their circuits ?— 
Yes, the senior judge; there would be no lack of 
gentlemen competent to undertake it. 

| 1287. I suppose the returning officers are 
always partisans, are they not ?—I do not think 
they are; or, if they are, they endeavour to hide it 
as much as they can. . 

1288. So far as you have seen, then, the elec- 
tions are generally conducted fairly ?—Fairly, so 
far as their knowledge will lead the returning 
officers. I do not allege partisanship; J allege 
want of knowledge. 


: My. Gorst. 


- 1289. On the subject of misnamed voters, the 
law on the subject is contained in 6 & 7 Vict. 
¢e. 18, s. 81, which says that “ no inquiry shall be 
“permitted at the time of polling as to the right of 
any person to vote, except only as follows ; (that 
is to say) that the returning officer or his 
respective deputy shall, if required on behalf of 
any candidate, put to any voter at the time of his 
tendering his vote, and not afterwards, the 
following questions, or either of them: ‘1. Are 
you the same person whose name appears as A. B. 
on the register of voters now in force for the’ 
county or horough of (blank)? ‘2. Have you 
already voted, either here or elsewhere, at this 
election ?’” Then power is given to the returning 
officer, if required, to make the voter corroborate 
his answers upon oath ; and the following section 
says: “ That, save as aforesaid, it shall not be 
lawful to require any voter at any election what- 
ever of a Member or Members to serve in Parlia- 
ment to take any oath or affirmation either in proof 
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of his freehold, or of his residence, age, or other 
qualification, or right to vote, any law or Statute, 
local or general, to the contrary notwithstanding; 
nor to reject any vote tendered at such election 
by any person whose name shall be upon the 
register of voters in force for the time being, 
except by reason of its appearing to the returning 
officer, or his deputy, upon putting such ques- 
tions as aforesaid, or either of them, that the 
person so claiming to vote is not the same person 
whose name appears on such register as aforesaid, 
or that ke had previously voted at the same 
election, or except by reason of such person 
refusing to answer the said questions or either of 
them, or to take the said oath, or make the said 
affirmation, or to take or make the oath or affirma- 
tion against bribery; and no scrutiny shall 
hereafter be allowed by or before any returning 
offiver with regard to any vote given or tendered 
‘at any such election.” Do you not think that 
those returning officers who refuse, in the way 
which you describe, the votes of persons who are 
misnamed upon the register are breaking the 
law?—The voter himself comes forward and says: 
“ My name is not properly described on the 
register: can I yote?” The presiding officer 
says: “ Are you the person that is described by 
the name of James Smith, so and so?” and the 
voter would say: “I am the person that is 
intended, but my name is not James;” and then 
begins the argument at once. I think that a 
simple direction from the Home Office that those 
votes were to be admitted would be sufficient. 
It is in the School Board Instructions, but it is 
not in the Home Office Instructions. I should 
like to see a direction issued to the Parliamentary 
returning officers, the same as they have in the 
School Board Instructions, and then it would be 
all right. 


Captain Jonn PuHitire Nowan, k.A., a Member of the Committee, Examined. 


Chairman. 


1290. You wish, I think, to answer a few 
questions: with regard to the working of certain 
points in the machinery of elections in counties 
in Ireland ?—There are two or three points upon 
which I should like to say a few words. 

1291. What is your view with regard to illite- 
rate voters?—I think that I have had as much 
experience as any county Member of the working 
of the ballot machinery in Ireland, for this reason : 
I believe I am the only Member in Ireland who 

- made a canvass of the constituency for six weeks 
before the dissolution; and I explained the ballot 
to a great many voters; and I found that the 
- general opinion amongst the voters was that 
nearly everyone, if he wished, would be able to 
mark the paper without telling anyone which way 
he wished to vote. i do not think that at my 
- election there was much pressure put upon the 
illiterate voters; but I found a great fear that if 
‘such pressure was put on it would affect the votes; 
and, on the other hand, that there were very few 
voters so illiterate that they would not be able 
_ to mark the votes in the same way as ordinary 
voters. ; 
1292. You think that a man must be stupid, 
as well as illiterate, if he cannot do so?—I think 
I may say that I am quite sure of it. The lowest 
 ¢lass of voters in the county which I represent are 
5) O73. ae - ‘ 


Chairman—continued. 


at a rental of 12 7. on the Ordnance valuation ; 
that means generally that they pay 152. or 16 J. 
a year rent; and though afew of them do not 
speak English, yet they are very intelligent; all 
the men of that kind have a great deal to do in 
the way of buying and selling, and they under- 
stand figures; and I think that there are very 
few of them that would not be able to mark the 
ballot-papers in the same way as other voters. 

1293. But we have to consider the case, not 
only of those county voters, but also of the borough 
voters in the poorest parts of our poorest towns ; 
do you think that they would be able. to vote if 
the illiterate provision were done away with ?— 
I think so, but I am not so sure of that, because 
I cannot speak from such personal knowledge 
of boroughs as I can with respect to the coun- 
ties. 

1294. On the whole, is it your general impres- 
sion that the illiterate voter would be able to 
vote by his knowledge of the order of the candi- 
dates’ names?—I think so; and the suggestion 
which has been made here appears to me to be 
a very. good one; that is, that the numbers should 
be put closer to the blank spaces than they are at 
present. I have had to teach a lot of uneducated 
men things connected with numbers, and I find 
that there are very few men indeed who do not 

12 know 
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know one number from another, though there are 
many who cannot read. 

1295. With regard to a very different subject, 
I think you wish to give some evidence as to the 
conveyance of the ballot-boxes in the counties ?— 
It was not so much as regards the conveyance in 
my county that I noticed it, but rather as to the 
way in which the boxes were stored after they 
came in; the great bulk of them came in on the 
Friday night, and they were not counted until 
the Monday morning; that was partly owing to 
the fact that one of the ballot boxes had to come 
from an island 12 or 15 miles distant, in which 
there were only three votes; during that interval 
there was no arrangement made at all at first for 
the custody of the ballot boxes; they were taken 
to the under sheriff’s house, and I had to suggest 
that there should be some sort of guard put over 
them; there was a nominal guard put over them, 
but I believe that that consisted of nothing more 
than putting them into a drawing-room, and 
perhaps turning a key on them; the next day 
they were properly put into the courthouse. I 
think that there should be a provision in the 
Ballot Act that when the ballot boxes are brought 
into the central town (and there always is a court 
house in such towns) they should be brought to 
the. court house, and a constabulary guard should 
be mounted over them; that was done, in the 
case to which I refer, on the Saturday, but I do 
not think it was done when the boxes first came 
in. I do not think that the slightest harm re- 
sulted in that case; but it struck me that the 
arrangements for the protection of the ballot-boxes 
when they were brought into the central town 
were very loose. ~ 

1296. Is there any other point upon which 
you wish to give evidence to the Committee ?— 
No; those are the principal points upon which 
I have found the machinery defective. I have 
spoken before ‘about the question of islands, 


‘ which would be of great practical importance. 


The number of voters may be, and was in the 
instance of which I have spoken, very small ; 
but Iam sure that the existing provisions will 
in such cases give rise to great practical diffi- 
culties. If there happens to be a storm or rough 
weather during an election, a great deal of ex- 
pense will be caused where there is a separate 
polling place on'an island, unless there is an 
arrangement made that where the number of 
votes in such a place is very small indeed, the 
ballot papers may be counted without reference 
to them.’ I have known the communication 
between the mainland and the islands of which I 
have spoken stopped for a week. 


Mr. Forster. 


1297. Would your notion be that the votes of 
those voters should not be counted ?—I think that 
the best plan would be that where there is an 
island there should be a minimum number of 
voters for whom a polling place should be esta- 
blished; and if there are less than a definite 
number, say 20, they ought to come in to the 
mainland to vote. 


Lord Francis Hervey. 

1298. But the Act does not apply to any 
polling place for less than 100 voters ?—I know 
that in the case to which I refer there are only 
five voters on the register; and only four voted 
at one election and three at another, 
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Chairman. 


1299. Then is it of the action of the county 
magistrates in fixing the polling places that you 
have to complain ?—No; I was present when the 
county magistrates settled it, and their inter- 
ference was very slight indeed. It arose from 
the way in which the Ballot Act was interpreted 
by the Lord Lieutenant. In Ireland the Lord 
Lieutenant fixed the polling places, but they were 
submitted to the magistrates for final approval. 
Those three votes cost at least 70 7. in the sheriff’s 
expenses. There are, I think, 36 petty sessional 
divisions in the county of Galway, and there are 
37 polling places; they have one polling place 
in each division, and they have put one additional 
polling place; they may have put more. 


Mr. Forster. 


1300. Are there petty sessions at this island 
of which you have spoken ?—I think so. I know 
that the magistrate goes there occasionally ; 
I do not know that any magistrate lives. on the 
island. 


Mr. Christopher Beckett Denison. 


1301. Did the addition of that one polling 
station add 702. to the expense ?—The under 
sheriff-told me that he gave 407. for the steamer 
to bring the ballot box over from the island, and 
I put the machinery of the polling place at about 
20 7. or 30 1. as a rough estimate. — 

1302. In the county of which you have expe- 
rience, is it quite impossible to have the counting 
of the votes on. the same day. as the election ?— 
It could be done perhaps, if it were necessary, 


omitting that one place, by about one or two 


o’clock in the morning, but not earlier than 
that. 

1303. Then, under the present arrangement, 
it would be always necessary for the ballot boxes 
to remain in somebody’s custody during the 
night '—Certainly. I do not think that, practi- 
cally, the counting could be done the same night, 
even if that island were omitted; that island 
might easily stop everything for a week. 

1304. Under whose custody do you propose 
that the ballot boxes should be?—Under the 
custody of the sheriff, as at present; but simply, 
that they should be brought to the court house, 
and that there should be a guard of constabulary 
mounted over the boxes.. There are always con- 
stables in those towns. 6 

1305. As regards the representatives of the 
candidates on either side, do you propuse that they 
also. should have facilities for keeping guard over 
the ballot boxés during the night ?—-Outside the 
door, certainly, if they like, but not inside the 
room. The door would have to be kept open 
until all the boxes arrived; but when once. all 
the boxes are there, I see no objection to the 
representatives of the candidates staying outside 
if they choose; but they certainly should not be 
allowed to go inside. 

1306. Do you think that the ballot boxes 
should be locked up in a room, and that the 
agents might be empowered to place their seals 
upon the locks? —Outside, I think that they 
might be allowed to do so. I think, in fact, that 
there should be an official place to which the 
ballot-boxes should be brought; at present, there 
isno such place whatever to which the ballot 
boxes can be taken. My suggestion is simply, 
that they should be brought into the court 
house, or any other specified public building, and 

that 


4 Mr. Christopher Beckett Denison—continued. 
that they should be left there, and not be per- 


| “mitted to be brought to a private house, unless 
| for some strong reason. 
- || - 1307. Were you present at the counting of the 
i -yotes 2— Yes. 
_ 1308. What time did it take?—About five 
hours. 
~ 1309. What number of agents had you in the 
| counting /—I think that there were about 14 or 
_ 15 persons in the room assisting in the counting ; 
candidates and agents, and sheriffs’ officers ang 
‘everyone was utilised in the counting of the 
papers. 
1310. For both sides, or on your own side only? 
_—The counting was done in a most friendly 
“manner ; the sheriff asked everyone to help in it; 
| the papers were counted before they were mixed, 
| and again afterwards, and the counting was pretty 
well checked; they were counted out by the 
| sheriff, but each candidate’s agent kept a book 
|| besides, to check the sheriff. 
| 1811. Was there any large proportion of bad 
|| ballot papers ?—The sheriff proposed to us certain 
|| rules for dealing with the ballot papers, and the 
|| candidates agreed to them; the rules were very 
| liberal, so that in the end he counted practically 
"every paper, with a few exceptions; the only 
| exceptions which he made were, first, that when 
‘| it was doubtful for whom the voter intended to 
' vote, when the cross was on the line between 
_ two candidates’ names, he did not count those 
|| votes, and I lost a few votes in that way; my 
| name was at the bottom of the paper, and the 
sheriff did not count the papers on. which the 
names were put atthe bottom either, but there were 
| very few disqualified ; there were two disqualified 
_ for voting for three candidates, but I expect that 
| they did it on purpose; they had probably pro- 
' mised all the candidates, and wished to keep 
their word; I do not believe that that was a 
_ mistake ; there were more ‘than 120 papers held 
to be bad for a reason which, | think, is of suffi- 
| cient importance for the Committee to consider: 
_ apparently one presiding officer had marked 120 
| papers (I believe I know the district in which it 
- was done; I did not find it out in the country, 
_ but I was told afterwards), and those papers were 
| all disqualified ; that is a matter of very great im- 
| portance in Ireland; in certain districts in Ire- 
| Jand it is probable that nearly the whole popula- 
| tion will vote for a particular candidate, and if 
| the presiding officer were a dishonest person he 
_ might be able to change an election by marking 
| those papers, and those papers cannot be counted 
' then, except on a petition; there have been, I 
believe, two cases in Ireland, one before the last 
election in the county Tyrone, where Captain 
Macartney, who is now a Member of the House, 
was disqualified owing to the presiding officer 
-- haviug marked the papers; and another in the 
_ county Leitrim, where two presiding officers 
_ marked the papers, ‘and two batches of voting 
_ papers were lost; the seat has been changed in 
| the present Parliament from that cause; the 
petition afterwards fell through owing to an 
accident. 
tale Chairman. 


1312. Is there any other point to which you 

_ wish to direct the attention of the Committee ?— 

_ ‘The Jast Witness said (and I quite agree with 

| him) that it is very hard that a candidate should 

be disqualified because some mistake has been 

_ made inthe nomination. A man waits, and does 
0.73. ; 
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not, for two hours, say anything about it, and 
then spzaks about it at the last hour; I think 
that is very hard upon the candidate. I can give 
an instance that happened at my own election. 
My conducting agent said to me, *‘ I think it my 
duty to tell you that you will have no contest, if 
you like. The proposer (or the seconder) of one 
of the candidates has been put down with a wrong 
name. They have put down his late father’s 
name instead of his.” Whether, as a matter of 
law, the conducting agent was right or wrong in 
that, { do not know; but he said, “ That will 
utterly disqualify him if you tell it to the officer 


. In the last hour; it is a sufficient flaw to disqualify 


him.” In this case I told the other candidates, 
and the mistake was rectified; but I think that 
it would bea very hard case, both for the con- 
stituency and for the candidate, if for such a 
ridiculous little mistake as that he should be 
disqualified and not be allowed to repair that 
mistake. I do not believe that the returning 
officer would have had any option in the matter. 

1313. The last Witness suggested that it would 
be desirable to appropriate the first hour to 
nominations, the second hour to objections, and 
the third hour to making good the nominations to 
which there had been objections; do you concur 
in that suggestion?—I should not like to cut 
down the two hours for the nomination. Some 
accident might happen that might prevent a 


candidate finding a proposer or seconder; and I 


think that two hours ought to be allowed as at 
present; but I quite approve of the sug- 
gestion that there should be an opportunity of 
curing defects. The town in which the election 
is held is the borough town of the county; and 
it might not be very easy to get proposers or 
seconders in a short time. There are some 
country voters in the town, but not many; andI 
think it would be a pity to reduce the two hours 
for the nomination. I should prefer to leave the 
two hours as they are, and to give, say, half 
an hour for objections and half an hour to 
cure them. That would be plenty of time, 
because all the rough work would have been 
done in the first two hours. 


Lord Francis Hervey. 


1314. You spoke about that island which gave 
you trouble in your election ; what is your pro- 
posal for dealing with the difficulty ?—I think 
that where there are less than a certain number 
of voters on islands, they ought to poll in the 
nearest town on the mainland, so as to avoid the 
possibility of the three or four papers remaining 
uncounted for perhaps a week, where the 
island was at a considerable distance from the 
shore. 

1315. Would it suit you if the law about 
polling places which is applicable to Ireland was 
assimilated to that which is now in force in 


England ?—I am not acquainted with the English — 


law on the subject. 

1316. Are you aware of the provision which 
renders it unnecessary to have a polling station 
in a place unless there are 100 electors ?—We 
have five or six polling places in the county 
which I represent where there are fewer than 
100 electors, so that we do not act upon that 
provision in the west of Ireland; but none of 
those places give any great practical incon- 
venience, except this one island. 

1317. Would it not save expense if you had 

13 fewer 
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fewer polling places ?—It is a large mountainous 
district; and I think that it is fair enough where 
the expense is not very great, and where there 
is no danger of the communication being in- 
terrupted, that in the mountains there should be 
polling places, even where there are only 20 or 30 
voters. I only take the very exceptional case of 
an island, where a whole election might be kept 
in abeyance for eight or ten days, with the cer- 
tainty of causing expense. 

1318. As to the counting of the votes, do you 
see any practical advantage in the provision 
which makes it necessary for the returning officer 
to keep the ballot papers with their faces up- 
wards ?— No, I do not attach any special impor- 
tance to it. My experience of the counting of 
the votes, and the experience of everyone in 
the room, was that none of us have the faintest 
idea of any individual voter’s name from the 
papers. We had a very fair idea cf how some of 
the districts voted, from the numbers; but we 
had not the faintest clue to any individual voter’s 
vote in the whole of the country. 

1319. Would it not save time if you got rid of 
that restriction on the returning officer’s action ? 
—In an Irish county it would not be a matter of 
much importance. At present it only takes four 
or five hours to count the votes. Itis not like a 


Lord Francis Hervey—-continued. 


populous English county or borough, or likea — 
large city, such as Dublin, where it might be of 
the greatest importance to count the votes in the — 
quickest possible way. I should say that the — 
counting is very fairly managed for an Irish — 
county. I do not'see any difficulty about it, and 
there is no necessity for a change in the system, — 
There are generally only about 4,000 or 5,000 
voters. i 


Mr. Gorst. 


1320. The individual voters on this island — 
would find it just as difficult, would they not, to — 
get across to the poll, as it would for the hallot- 
boxes to be got from the island ?—Certainly. 

1321. And if the weather happened to be tem-— 
pestuous, the voters might never arrive at the 
poll at all?—That is very true; but inthe one _ 
case you have the whole county kept fora week — 
or 10 days in suspense, with all the consequent — 
evils, and in the other case you have only three 
or four votes lost. 7 

1332. Would it not be very much more ex- — 
pensive to bring those voters across the mainland 
than to bring the boxes over?—No, I do not — 
think so, because you have to take special pre- 
cautions for the ballot-boxes ; you have to engage 
a steamer to convey the ballot-boxes. 
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Mr. Freperick ScupAMoRE, called in; and Examined. 


Chairman. 


1323. Wixu you state the experience which 
you have had of contested elections under the 
ballot ?—I was the under sheriff of Kent in 1874, 


when the contested election for the three divi- 


sions of the county took place. 
1324. You have also had experience in the 


“borough of Canterbury, I think ?—No; the poll 


for East Kent was taken at Canterbury. I have 
been under sheriff for 12 years out of the last 16 
years, and I have been presiding officer in 
former years under the old system. This was, 
* course, the first election under the Ballot 

ct. j 

1325. At the elections.at which you have had 
experience, have there been many papers that 
have for. any reasons not been counted ?—I can 
give you the numbers accurately (handing a 
Paper to the Chairman). 

1326. I see that in the Eastern Division of 
the County of Kent, in 1874, there were 51 
papers rejected ; six for want of the official 
mark; six for voting for more candidates than 
the voter was entitled to vote for, 13 for writing 
or marks by which the voter could be identified, 
and 26 void for uncertainty ?—That is so. 

1327. In West Kent, at the same election, 
there were 60 papers rejected in all; 32 for want 
of the official marks, one for voting for more can- 
didates than the voter was entitled to vote for, 
14 for mark by which the voter could be identi- 
fied, and 13 void for uncertainty ?—That is so. 

1328. In Mid-Kent- there were none void for 
want of the official mark, one under the second 
head, 14 under the third head, and 26 void for 
uncertainty, the total being 41 ?—That is so. 

1329. With regard to these lists which you 
have handed in, | notice a great difference be- 
tween the various divisions of the county as to 
the number void for want of the. official mark. 
In one division there were 32 papers void for 
total want of the official mark; will you state 
how that occurred ?—My belief is that it arose 
from our being compelled to use the percussion 
stamp. -All the lever embossing machines, and 
the perforating machines, had been sold, and it 
= Oat 


Chairman—continued. 


: Mr. 
was impossible to get. them at the time. There- goydgmore. 


fore, the percussion machine was used, which 
requires a considerable rap of the hand to send 
it down; and I attribute its having failed to its 


' not having had, perhaps, a sufficient knock with 


the hand to mark the paper. 

1330. Did you count the papers from each 
polling district separately first or last; did you 
count them before the counting of the votes 
began, or did you count them at the end ?— 
Perhaps I may be allowed to explain, in the 
first instance, that the boxes were put round 
‘a table, in alphabetical order, according to 
the polling districts, and then each box was 
emptied of all the polling papers. They were 
laid flat, with their faces upward, as directed; 
and, as each box was emptied, I had an empty 
ballot box by my side into which I put them. 
That went all round until we came to the end ; one 
of the large ballot boxes would hold all the 8,000 
or 9,000 papers when laid flat. Then, after that 
was done, they were taken out of this one box 
and divided into different heaps. Taking West 
Kent, those for Hamilton and Majoribanks were 
put in one heap, and those for Mills and Talbot 
in another, and all the cross votes and plumpers 
into another. All the doubtful votes, which had 
to be adjudicated upon afterwards by the sheriff, 
were put into a box by themselves, and then, 
that having been done, the counting began. 

1331. Do you not find a difficulty in the Act 
as to the words which direct the counting of the 
papers from each booth or ward ?—The presid- 
ing officer has to make a return of the number of 
ballot papers in the box or boxes which he sends, 
and, as I read the Act, I have no power, acting 
for the sheriff, to compare the ballot papers when 
they were first turned out of the boxes with the 
presiding officer’s return. This is the rule in 
Part I. of the first schedule of the Act, which 
led me to think that it must be done at 
the last, which I fancy is a very inconvenient 
way. Rule 37 is, “ Upon the completion of 
the counting, the returning officer shall seal 
up, in separate packets, the counted and rejected 
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Chairman—continued. 


ballot papers. He shall not open the sealed 
packet of tendered ballot papers, or marked copy 
of the register of voters and counterfoils, but 
shall proceed, in the presence of the agents of 
the candidates, to verify the ballot paper account 
given by each presiding officer, by comparing it 
with the number of ballot papers recorded by 
him as aforesaid.” It seemed to me that it 
would be much more convenient, if it had been 
permissible, to have compared the number of 
ballot papers in the ballot boxes as they were 
turned out with the return which the presiding 
officer had sent, because errors would be so 
much more easily detected then than after- 
wards. 

1332. Have you ever heard that it is the 
practice in most of the constituencies to count 
them first ?--I have not. 
was acting strictly in accordance with the Act of 
Parliament. 

1333. How do you sort them back, in order to 
verify the account ?—The. ballot papers having 
been arranged, as | have already stated, in three 
different heaps: one heap for Hamilton and 
Majoribanks (I make use of the names as ren- 
dering it more intelligible), two of the candi- 
dates for West Kent, and the second heap for 
Mills and Talbot, the two other candidates, then 
the plumpers and cross votes were put into other 
heaps, and the doubtful votes were put into a 
box to be adjudicated upon by the sheriff at the 
end. In the first instance, when each box was 
emptied, I recorded the number of votes in that 
particular box, because you will presently. see 
that that is the check in the end. 

1334. Then what is your difficulty >—My 
difficulty was this: that the number of ballot 
papers in the ballot boxes ought to be compared 
with the returns sent in by the presiding officer, 
because, if there were any small discrepancy of 
two or three, then’ you would count them over 
again, and by possibility you might discover 
where it was; but when you have them all 
mixed up together, you cannot tell where the 
error arose. 

. Mr. Gorst. 

1335. I understand you to say, that you re- 
cord the number of votes in each ballot box 
separately, but that you do not verify your 
record until the whole of the counting is over, 
and then, when the ballot papers are irretriev- 
ably mixed together, you verify the record which 
you have made ?—That is so. 


Chairman. 


1336. Have you found discrepancies either 
small or large between the number counted and 
the record ?—The discrepancies have been very 
small, considering the number of ballot papers. 

1337. But I suppose that there is generally 
some discrepancy ?—Probably it would not be 
confined to so small a number as one or two; in 
West Kent I should think, speaking offhand, 
that it might be 10 or 12. 

1338. But were there not discrepancies in each 
ward?—lI found them correct in the result; it 
showed that the counting had been very well 
done. ; 

1339. But what would be the average dis- 
crepancy in each ward ?— That would be impos- 
sible to tell, because the comparison is not made 
until afterwards. 

1340, Did you eyer know a box in which there 
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was not a discrepancy of at least one?—I do not 
see that there is any possibility of discovering 
where the discrepancy is in a box, unless this 
system is altered. 

1341. But you first take a record of the num- 
ber in the box, do you not ?—Yes. 

1342. And at the end of the voting, after the 
papers. have been mixed, you check that, do you 
not, by examining the return of the presiding 
officer, and comparing the two ?—Yes. 

1343. It is on that point that I ask you with 
regard to the discrepancy ?—I have scarcely 
found any discrepancy at ail. 

1344. Noteven of one or two?—No; it shows 
bats the counting afterwards was accurately 

one. 

1345. But this is also an important point and 
a different one; without wishing to guide you 
as to your answer, I would ask you what is the 
extent of the discrepancy between your record 
of the number of papers in the box and the 
record as shown by the return of the presiding 
officer in each station; is there usually a discre- 
pancy of one or two, or is there usually no dis- 
crepancy at all?—There is usually no discre- 
pancy at all. 


Mr. Sampson Lioyd. 


1346. Does that answer apply to the whole, or | 


to each box ?—To each box. 


Chairman. 


1347. I notice that you had a very small pro- 
portion of papers rejected for other causes than 
the want of the official mark; I suppose that 
you have taken a very liberal view of the 
requirements of the Act as to the marking of 
the papers ?—I have ; of course it was all done in 
the presence of the candidates or their agents and 
with their sanction. I advised that the sheriff, 
where he saw that the intention of the voter was 
clear, should allow the vote whether the cross was 
on one side or the other, or if there was around 
ought. 

1348. Have you no doubt whatever as to the 
intention of the voter where he votes by. a round 


ought ?—Not the slightest; I think in that case _ 


he intends to vote for a candidate. 

1349, Have you ever seen a case where he 
votes with a cross for one or two candidates, and 
with a round ought for others ?—Never. 

1350. Have you ever seen cases where the 


names of the candidates against whom he appa- 


rently wishes to vote are scratched out?—I do 
not remember such a case. ; 

1351. Should you have counted that vote ?— 
No, not unless there was some mark put against 
the two remaining ones. 

1352. You would count every sort of mark 
against names, but not a scratching out ?—That 
18 SO. 

1353. There does not seem to be much prin- 
ciple about that decision, because I suppose that 
you might gather a voter’s intention from the 
scratching out ?—I have always considered that 
the Act did not mean that it should be abso- 
lutely a cross, but my construction is that there 
should be some mark. 

1354. I suppose that you would like to haye 
the law cleared up upon that point Y—Most de- 
cidedly. 

1355. With. regard to the number of agents 
who are allowed to represent the candidates in 

the 
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the various booths, do you think that the law is 
sufficiently clear?—I do not know that I have 


had my attention directed to it since the election, 


and I cannot answer the question. 

1356. With regard to the time allowed for 
preparation ; do you think that it is sufficient ? 
—I am decidedly of opinion that it is not in 
such counties as Kent, which is divided into 
three divisions. 

1357. You did it in the time, I suppose ?—I 
did it in time, but it was with very great exer- 
tion. 

1358. Did you nearly break down ?—I must 
say that I did break down at the end. 

“1359. But you had unusually great difficulties 
to contend with, had you not?—Yes. In Mid- 
Kent, for instance, it was represented to me by 
both parties that there would be no opposition, 
and the day before the day fixed for the election 
Sir David Salomons announced himself as a can- 
didate ; and having, at the same time, to prepare 


for the Kast and West Kent elections, it was 


very harassing, and wellnigh impossible at one 
time, I thought, to carry it out, but we did 
manage it. 

1360. Coming, as you do, from a county, I 
suppose you have not had so much experience of 
the illiterate voters as those who come from bo- 
roughs ?>—No. 

1361. Have you had any complaint with regard 
to the existing provisions ?>—The only objection 
which I heard raised was that voters were kept 
waiting outside while the votes of the illiterate 
voters were being taken, and that caused a good 
deal of annoyance, particularly, I think, at Can- 
terbury, where there was a large congregation of 
voters. I have heard of no other objection than 
that it takes time, and that it keeps other voters 
waiting when they want. to be off. 

1362. There is only one further point upon 
which I wish to ask you at present, and that is, 
whether you have any suggestion to make as to 
what should be done with the. papers which are 
at present void for want of the official mark ?— 
My own notion is that it would be well to treat 
them as tendered papers. I think that it is a 
great hardship to the candidate to run the risk of 
losing his election either by the carelessness of a 
presiding officer or by the machine missing the 
stamping of some of the papers, if those machines 
are allowed to be used. 


~ Mr. Eustace Smith. 


1363. Has your attention ever been drawn to 
the 4th clause of the Act, which prevents any 
officer, clerk, or agent in’ the polling place com- 
municating the name or number on the register, 
of any voter who.has voted ?—I do not think it 


_ has. 


1364. Has it ever struck you that, by that 
prohibition, a candidate is compelled to employ 
agents outside in order to ascertain what voters 
have recorded their votes ?—That has not come 
under my notice at all. . 
- 1365. You never heard that, owing to this 
particular clause, there is a considerable increase 
of expense to the candidates ?—I have not. 
1366. Have you any suggestions to make to 
the Committee for a simpler form of ballot 
paper?—No; I thought that the ballot papers 
worked admirably well, and, in fact, the whole 
machinery; as far'as my experience went; I was 
surprised to see‘how well it did work. 
21 OaT3. i” i 


a 


73 


Mr. £. ‘Sihitho eon tinued. 


1367. Still you found a good many papers 
which were not regularly stamped; that is to say, 
not in accordance with the interpretation given 
by the Court of Common Pleas in England, viz., 
that the cross ought to be marked on the right- 
hand side?—I do not think that any alteration 
would lead to an improvement; the voters are, 
many of them, so dreadfully stupid, that however 

lain the instructions are they are sure to disobey 
them. 

1368. Your view has always been to take the 
liberal interpretation of the Schedule as your 
guide in pronouncing voting papers to be good 
or bad ?—Entirely so. , 

1369. Have you ever seen a form of ballot 
paper in which the ground has been coloured, 
and merely a white space left on the right-hand 
side of the candidate’s name for the voter to 
insert his mark ?—I have not; I am certain that 
whatever form of ballot paper is decided upon, 
you will find very much the same things happen- 
ing as at present. 

1370. Do you think that form of ballot paper 
(producing vne) would obviate the difficulties 

which at present exist on the part of voters ?— 
Of course it would prevent them putting their 
mark upon the left-hand side. 

1371. Would it not be advisable to simplify 
the difficulty, if a difficulty exists, and to have 
that form of paper ?—I do not myself appreciate 
the difficulties; whether a man puts his cross 
here or there is to me a matter of indifference. 

1372. Still you are aware, are you not, that 
there have been several conflicting decisions in 
the Courts upon the subject?—Yes. Of course 
if you can make it almost impossible that a mis- 
take can be made, one would be very glad to see 
it done; but you would never arrive at that. 

1373. Do you recollect having seen any crosses 
or marks placed upon the official stamp ?—I do 
not. 

1374, In your opinion, that would not invali- 
date the vote ?—No, because the paper is folded 
up, and then the official stamp is put on it: you 
cannot tell very well where that stamp is coming, 
and it may come where the’man ought to put his 
mark. 

1375. Do you recollect whether any of the 
marks or crosses were made in ink as well as in 
pencil or in different coloured’ pencils ?—No, we 
do not allow any ink; there were pencils in every 
screen. 

1376. Supposing that crosses were marked in 
ink, what would have been the result ?—Unques- 
tionably such votes would have been allowed. 

1377. You said, did you not, that in one elec- 
tion you had 32 voting papers without any official 
stamp ?—Yes, that was in West Kent. 

‘1378. Was it the practice on the part of the 
officer in charge of the booth to perforate each 
paper separately, or did he perforate a number 
together ?—We could not tell from which booth. 
papers came ; they were all mixed up; after the 
papers had all been sorted and put face upwards, 
they were put into one box; and then, having 
been taken out, they were mixed together. 

1379. Before the officer tears the ballot paper 


‘out. of the book he stamps it, does he not ?— 


Yes. 

1380. Did he stamp a number at a time (which 
is a very common practice), or did he stamp 
each paper separately so as to secure a proper 
perforation ?—I could not possibly answer that 

K question 
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question, because I was at neither of the polling 
laces. 

1381. You do not know what the usual practice 
is on that point ?— I should say that it is certainly 
not the practice to stamp a batch at.once ;, it 
would be very reprehensible if it were done. 

1382. Would it not be advisable, in order to 
avoid confusion and mistakes, such as non-stamp- 
ing a number of papers, to have the papers 
stamped beforehand ?—That is a question which 
requires a good deal of consideration; I do not 
know how far there might not be some fraud 
there ; and I am afraid you would find that, that 
would be rather a dangerous practice. 

1383. Does your experience tell you that many 
persons, for example, old people, would prefer to 
have, their papers marked by the officer rather 
than mark them themselves ?—No, I have never 
heard that they would. ; 

1384. There would be reluctance, I presume, 
on the part of the officer to mark the papers un- 
less the people professed that they were unable 
to read or write ?—He would refuse to do-so, of 


-course ; he would have no power to do so. 


Chairman. 


1385. You have power to do so if they are in- 
capable of writing’/—Yes, but not if a person 
requested, you to do so; and a declaration must 
be made, 

1386. Not.in the case of physical incapacity ? 
—No, thatis so. 


Mr. Stewart. 

1387. Did any papers come into your hands 
in a torn condition ?—Speaking of two years ago, 
and some 22,000 ballot papers, I can scarcely 
answer that question. 

1388. If a voting paper had come into your 
hands as a torn paper, would you have taken that 
as a mark of identity ?—No, a paper may get 
carelessly torn even during the counting of the 
votes; some paper is very flimsy, and_ tears 
readily. 

1389. Can you give the Committee an idea, of 
how long your system of counting the votes took ? 


.—Yes, in Mid-Kent, at Maidstone, we began at 


nine, o’clock in the morning, and, | think I- may 
say that the poll was declared at three o’clock. 
1390. What was the number at Maidstone ?— 
The number that polled was 6,617; that was 
the first place, and all hands were, of course, 
new to the work. Then at Sevenoaks, the next 
place, where the numbers were considerably 
larger, we began at. nine o'clock, and de- 
clared the poll at four o’clock. -At Canterbury, 
where the numbers were also large, being 9,000 
odd, we began at. nine o’clock, and I stuck 
up the declaration of the poil at three o’clock on 
the Guildhall; the, parties fancied that it would 
not have been declared before nine o’clock at 
night, and they ‘were very much astonished to 
find that it was,done so soon. __- 
1391. With regard to the imcreased expense 
in a Parliamentary contest under the ballot, 
what is your opinion ?>—Having had the manage- 
ment of the elections in 1865 and assisted 


at the elections in 1868, my opinion: is that: 
the last election was conducted more econo-- 


mically than those, and I believe the figures 
would show it; my instructions in every direc~ 
tion were to keep down the expenses as low. 
as possible, and that if screens had to be made 
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or fitted up they should be, made as roughly and 
as cheaply as possible; and I had the pleasure of 
telling the sheriff afterwards that he had not a 
farthing to pay ; the candidates paid all expenses, 
and his only expense was in going to Canterbury 
twice. , . 

1392. Then it is your experience that the ex- 
pense is.on the decrease as regards machinery 
and working ?—I should say that.it is on the 
decrease if proper care is taken to keep it down; 
in some constituencies the expenses are enor- 
mously large, for printing and so forth, but my 
exertions were ‘to keep the expenses low, and I 
succeeded. © i 

1393., Can, you see any chance of further de- 
creasing the expenditure owing ‘to the ballot 
boxes, being provided ?—Ballot boxes are not 
provided; .l, hired and. borrowed ballot boxes 
where I could, and the result was that I bought — 
very few; we haye.a few left. - 


‘Ma: Christopher Beckett Denison. 


1294. Do you consider that’ the ballot boxes 
are the property of the candidates who are called 
upon to contribute to them?—I think that, 
strictly speaking, that is so. I remember that 
Sir Henry Tufton, one of the’ candidates for 
Kast Kent, took that view, and he required his 
share of the ballot boxes to be handed over to 
him. If I might be allowed to make a sugges- 
tion upon that! point, it is that the ballot boxes. 
and screens for the county elections should be 

rovided at the expense of the county, and that 
they should be kept for the use of the candidates 
from time to time: as elections arise, and that they 
should, in the meantime, be deposited at some 
county buildings, such as the police stations. 


Mr.. Stewart. 


1395. Is it not a fact that the ballot boxes 
having been once ‘procured are available for a 
number of years ?—My experience is confined to 
Kent; in East Kent Sir Henry Tufton required 
his share of the ballot boxes, for which he had 


paid to be handed over, and they were returned. 


Mr. Eustace Smith. 


1396.. What was the cost of those boxes ?— 
About a guinea, or 24s., or 25s, a-piece; 
you had to pay more dearly at that election, 
because there was such a demand for them all 
over England; we have 59 polling places in 
Kent, and in some three or four there are two 
polling stations requiring more ballot boxes. 
We had about 66 or 67 ballot boxes altogether. 


Mr, Bruen. 


1397. In. counting the papers in the ballot 
boxes, did you find that there were any cards or 
pieces. of paper, that,.were other than ballot 
papers ?—-Every now, and then the man had put 
a card in; he had evidently been requested to 
vote for somebody, and-he put the card in along 
with the ballot paper. Steg i 

1398. But you cannot,say that he did put his 

paper in; you,suppose it?—I suppose it; of 
course I could not tell... 

_, 1399. In counting those ballot papers you say 

that the doubtful, papers which are to be sub- 

mitted to,the sheriff -are put onjone side ?—That 

19) SO. tS bee vel (Oy 

_ 1400. Whom do you employ to make that 
selection ?— It all comes’ seas my eye; all the 
; agents 
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agents and clerks are sitting before me, and I 
see every paper sorted, and, if they come to a 
paper of that sort they. show it to me, and I put 
it into the box; and then, at the end of the 
easting, the sheriff comes, and in the presence 
of the candidates or the agents he adjudicates 
upon each paper. came 
- 1401. But, of course, the counter must come 
himself to the conclusion that it is a doubtful 
paper before he shows it to you ?—Of course. 
1402. How many counters do you generally 
employ ?—I took my’ own staff with me from 
Maidstone; I took three or four to Sevenoaks, 
four to Canterbury, and I had the same. number 
at Maidstone. Then I had the assistance either of 


my partner, or of some other gentleman upon . 


whom I could thoroughly depend, to help to 
count the votes after all the papers have been 
sorted in the heaps that I spoke of, in order to 
make the counting take as short a time as 
possible. 

1403. It would have been possible, would it 
not, that one of those counters might not have 
submitted to you a paper that was doubtful?—I 
should detect that, because I look at every ballot 
paper. After they are taken out of the box, 
they are put into heaps of 25, and, before I re- 
cord the number in that box, I go through them, 
and 1 then see every ballot paper myself. Every 
single paper in the three divisions of Kent went 
through my own hands. 

1404.. How many papers were ‘there ?—I 
should think that in the three divisions, speaking 
roughly, there were about 23,000 or 24,000. It 
is very hard work counting the votes, and re- 
quires vast care. : 

1405. Would you advise that the stamping of 
the ballot papers should be dispensed with alto- 
gether ?— No, 1 would not, certainly. 


Mr, ‘Christopher Beckett Denison. 


1406. I think I understood you to say, that 
you provided as many boxes for the reception of 
the ballot papers, at the time of counting, as re- 
presented the number of candidates and the 
number: of cross votes that could be given?—No; 
what I say is this: that all the boxes which are 
returned by the presiding officers are put round 
the room in alphabetical order, and then we pro- 
ceed to empty them one by one, and as they are 
emptied, and the papers are all unfolded and put 
with their faces, upwards, I put them into one 
box by my side which is sufficient to hold 9,000 
or 10,000 ballot papers.. ‘Then, when they have 
all been emptied, and have got into that one box, 
that box is emptied and they are all mixed toge- 
ther and spread. upon the table, and) then the 
sorting into bundles begins. © 

1407. Then how do you deal with ‘the cross 
votes ?—After all the boxes have been emptied, 
the papers are divided, those for Hamilton and 
Majoribanks' in’ one bundle, those for Mills and 
Talbot in another, and the plumpers and cross 
votes into a third; and then, that being done, 
the counting begins. The doubtful votes are 
put away into a box by themselves. 

1408; You had not got a system of printed 
sheets of 500 votes ?—I had books with the 
names of the candidates at the top, and 30 lines 
in each, and ‘we polled them off into those’ books ; 
and then, at the end, the total number of votes 
which ‘had been counted (with the rejected 
“on (i: Chorin ; 


for instance, put 30 papers into a bundle. 
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ballot papers) should correspond with the ballot 
papers in the boxes, as originally recorded. 

1409. Then were! those’ books, as you call 
them, distributed round the room to the various 
counting clerks?—No; either myself, or the 
gentleman who helped me, had a clerk by his 
side and saw them count them off; saw them, 
The 
book: contains: 39 lines, and then they were 
all marked down. . 

1410, You are speaking of one thing and I 
am speaking of another; you had not any system 
of taking down the individual vote of each paper 
on those sheets ?—No. 

1411. Mr. Curwood, the town clerk of Leeds, 
says this,in his evidence, in answer to Question 
392: “If I may be permitted to do so, I will 
explain what I did as returning officer for the 
Eastern Division of the West Riding of York- 
shire.. The sheriff could not, of course, act in 
all the divisions of so large a county at once. I 
had a series of sheets printed; it is impossible, if 
that plan is followed, that any blunder could be 
made by a vote being counted in the wrong 
place, or by any sheet being abstracted or added. 
J, first of all, had ‘all the possible combinations 
of the papers worked out; a certain number only 
of those sheets, say 25 of each, were printed, and 
so many were given out as were necessary to be 
used by the counting clerks; and all that were 
not so used had: to be produced. Therefore we 
were quite sure that we had got all the sheets 
that had been issued, either used or unused ; 
and by checking them over and adding them up, 
it was impossible that there could be any slip. 
But there was no impossibility, I admit, nor do 
I see any way to prevent the possibility of any 
of the clerks employed taking some of the papers 


away; that we avoid, as far as possible, by as 


strict a personal supervision as we can give. 
The agent of each candidate is present, and the 
returning officer has his staff, who are princi- 
pally employed in supplying papers to the clerks 
and taking them away again.” According to 
your experience, would it be possible for any 
clerk in the counting room to abstract one or 


Mr, 
‘Scudamore. 


28 March 
1876. 


more bundles of votes ?—It must be found out . 


that they are short’ when you come to compare 
them with the number in the ballot boxes; but 
what had become of them, of course, you could 
not tell, if the man was a thief. 

1412. You would ascertain the fact that they 
were short, but you would not be able to supply 
a remedy at the moment?—No; I do not see 
how you could prevent it. 

1413. Would it not be possible to abstract 400 
or 500 votes, and either to burn them or to hide 
them for the moment, and so to/vitiate the re- 
turn ?— No system can be without some flaw. If 
a man is dishonest, we see’ every day of our 
lives-that the greatest checks in the world will 
not prevent his being’ so; and the possibility of 
anyone in the room ever stealing any ballot 
papers never suggested itself to me, I must con- 
fess ; one knows them all. I took my own staff 
with me, because I knew that I could trust them ; 
I would not have strangers about me. 

1414. Mr. Curwood, in answer to the next 
question, says, amongst other things: “ ‘There is 
a plan adopted whereby I find the’ number of 
papers; we check first of all each ballot box 
with the presiding officer’s account; and then at 
the end we check the number of papers with 

K 2 the 
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the gross number in all the ballot boxes; and we 
have never found any substantial difference to 
exist.” I think you said that you did that, but 
that it was not provided for in the Act?—No, 
I do not do it; I stuck closely to the Act. I 
thought I was not warranted in doing it, because 
the Act said the contrary. 

1415. As to the question of comparative ex- 
pense between the old systemand the new system, 
can you give the Committee any information as 
to the comparative expense per head of the voters 
polled under the old system and under the new 
system ?—No, I have not compared the state of 
the register at the last election with the previous 
one, but it has increased very much. 


1416. Youdo not know whether it issomething . 


approaching 1/7. per head, or double that 
amount ?—I haye exactly what the sheriffs’ 
account against the candidates was, but I have 
not compared the candidates’ expenses. 


Lord Francis Hervey. 
1417. Generally speaking, have you any sug- 


gestions to make, based upon your experience, 


for the improvement of the machinery provided 
by the Ballot Act ?—As I have already stated, 
I consider that the machinery worked admirably ; 
I was surprised to find how well it worked; the 
only thing that struck me was that more time is 
required in such constituencies as Kent for the 
actual arrangements to be made. ‘The risks are 
very great of a break down happening; in fact, 
in West Kent, it was as near as possible at the 
very last moment; the polling was on the Satur- 
day morning at eight o’clock, and we found that 
at one of the stations the gentleman who had been 
retained as presiding officer had absented him- 
self altogether, and he had got hold of the ballot 
boxes and the ballot papers; I will not say in 
what condition he was found, but we had at 10 
o’clock on Friday night to send down to get the 
polling station ready for the next morning ; and 
Mr. Gordon, from Messrs. Shaw’s, who has been 
examined before this Committee, was good enough 
to act as presiding officer; in every other case I 
employed professional men, because I thought it 


. was right to do so, as many points of importance 


arise; but Mr. Gordon is an experienced man, 


‘and he was kind enough to help us out. 


1418. I may take it, then, that you are of 
opinion that, in counties, there should be some 
extra time given for the preparation before the 


taking of the poll?—l1 think, that there ought to 


be some extra time, especially in a county which 
is divided; those three contested elections in 
Kent were equal, in fact, to three county elec- 
tions; the arrangements are very numerous; 
there are 59 polling places to provide all the 
machinery for; then there are presiding officers, 
who are very difficult to get hold of, because the 
country solicitors are generally engaged as agents 
either on one side or the other, and you are con- 
tinually having telegrams coming in to say, “I 
cannot accept the office.” But for the telegraph 
and shorthand writing, Ido not think it could 
have been done this last time. 

1419. In your opinion, is there sufficient risk 
of a breakdown to make it desirable to alter the 
Act, so far as the time for the preparation for the 
polling is concerned ?—I say decidedly so in 
counties, 

4420. Is there any other point upon which 
you wish to see the Ballot Act amended, which 


a 
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you have not already mentioned?—I have no 
other suggestion to make. 


Mr. Ridley. 


1421. With regard to the question of time, 
what would be your proposal?—I have before 
me the case of Mid-Kent, for instance, where 
it was thoroughly expected that there would be 
no opposition. When you-give the notice of the 
day fixed for the election, you have to state that 
if there is a poll, it will take place on a certain 
day. My idea is that it would be better to leave 
the sheriff, if any opposition does occur, to fix a 
day dating from the nomination-day instead of 
the original day, because then he would know all 
the circumstances all round the county, and he 
would be able to see that proper time is given to 
make all the arrangements. Having once fixed 
the day at starting you cannot alter it. 


Mr. Gorst. ” 


1422. I suppose, presuming that there would 
be no contest in Mid-Kent, yon fixed rather too 
early a day; whereas if you had known there 
would be a contest, you would have given your- 
self more time ?-—I really do not know, looking 
at the different days on which one was engaged 
in making the arrangements. ; 

1423. You have a very large margin in coun- 
ties, have you not ?—I do not think so. Parlia- 
ment was dissolved on Saturday, January the 
24th; then every day of the next week I came 
up to London; there’is a sheriff's office in 
London for the county of Kent, Messrs. Palmer 
& Co’s., 24 Bedford-row, and I was there the 
whole of that week. Then on February the 2nd, 
the following Monday, I was in London; on the 
3rd of February, the nomination for Mid-Kent 
took place; on the 4th, the nomination for West 
Kent took place; on the 5th, the nomination for 
East Kent; on the 6th, the polling for Mid-Kent ; 
on the 7th, the polling for West Kent, and also 
the counting of votes for Mid-Kent; on the 9th, 
Sunday having intervened, the counting of votes 
at Sevenoaks for West Kent took place; on the 
10th I was in London, arranging for the East 
Kent election; on the 11th, the polling for East 
Kent took place ; on the 12th, the counting of the 
votes for East- Kent; and on the 13th, I left 
Canterbury, so that I had plenty to do. 

1424, You could have put the poliing off in all 
your divisions later still, if you had chosen; you 
did not go nearly to the last day, did you ?—I 
thought it was not safe to do so. The 13th was 
the last day on which we could have fixed the 
polling, and the polling at Canterbury was on 
the 11th. 

1425. With regard to the verification of the 
numbers in your ballot-boxes, at each counting 
of votes had you 60 or 70 ballot-boxes ?—No, I 
was speaking of the three divisions of the county. 

1426. About how many: ballot-boxes would 
there be in West Kent ?—I should say 21 or 22. | 

1427. Was each of those ballot-boxes sepa- 
rately emptied, and the number of ballot papers 
in each separately counted, and separately re- 
corded ?—Yes. 

1428, But, as I understand you, they were not 
verified until the whole of the counting was 
over ?— Quite so. ial 
. 1429. In every case, did the’ number counted 
out of the box tally with the presiding otficer’s 
seturn?—I believe it did; I have the copy of 

the 
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| | the sheriff’s return which he was obliged to make, 


and I believe in every case we should find that 
| it was correct; but I consider that it ought to 


| have been done at a different stage of the pro- 


ceedings. That (handing in a paper) is a copy 
| of what was sent in West Kent; I think I am 


| right in saying that it was the same in the other 
_ divisions. - 


1430. Every one of these in West Kent is 


correct ?—Yes. - 


- 1431. And to the best of your recollection, 
‘every one of them was correct in the other 
-divisions?—Yes. 

1432. Having in this way ascertained the total 


| number of ballot papers that you had to deal 
| with, you then proceeded to count them ?—Yes. 


1433. You did not poll the ballot papers, but 


| you counted the actual papers ?—Yes, we counted 
) the actual papers, and then polled them off into 
| those books containing 30 lines on a side. 


1434. Of course the number of papers so 


| counted should have tallied with the sum of the 


number of papers found in the ballot boxes ?— 


) That is so, with the rejected ballot papers added. 
| 1485. Did they tally ?—They did within a 


trifle. J think that in West Kent there was a 


| difference of some 12 or 15; but the majority 
| being so very large it was considered unneces- 


sary to count them all overagain. I feel certain 
| that if it lies within two or three votes, you are sure 
according to the system which I adopted to find 


' out where the error is; and I may say that 
) it was less in Mid-Kent, and probably about 
| the same at Canterbury. a 


1436. Have you ever been present at any 


+ other counting of votes, except in the three 


divisions of Kent ?—No. 
1437. With regard to the ballot boxes, you 
have a good many boroughs, in Kent, as we 


_ know, where ballot boxes are, I suppose, in 


pretty constant use. They have plenty of ballot 
boxes in Greenwich, in Rochester, in Canter- 
bury, and in’ Dover; they use them annually 
there, do they not ?—Yes. ; 

1438. Do you not find it possible in the county 
elections to borrow from the boroughs a sufficient 
number of ballot boxes?—Not to borrow them; 


| _ they make you pay for them; I hired them. At 


Greenwich they belong to the returning officer, 
Mr. Smith, and he let us have so many 
for 51, and in the other boroughs they made 
some trifling charge. I got them wherever I 
could so as to buy as few as possible. — 

1439. How many did you buy?—I should 


_ think that in East Kent, I bought:not more than 


six or eight; in West Kent we used the Green- 
wich boxes, they had a large number of them, 
and being close on the spot they could easily 
send them down. But there is great incon- 


venience in getting them sent to the place and 


having them returned afterwards, and if there 
could be a provision that the county should 
possess its own plant as a borough does, and 


let them make some trifling charge for it, it 


would be an improvement. 
| | Mr. Villiers. 


1440. I ‘presume that the candidates pay for 
the ballot-boxes now ?—Yes, of course. J will 


not say that I should have been justified in 


buying all the ballot boxes, but no complaint 
could. have been made if I had done-so. I 
adopted the course I ‘did to save expense. | 
O78. aT = 
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1441. I presume that if the county paid for S¢vdamore. 


them it would take care of them and bring 
them out on every occasion ?—Yes, they might 
very well be kept at the county police stations, 
which are generally polling stations. I wanted 
to relieve the candidates. I think, myself, that 
the county ought to keep them, and certainly 
not the sheriff. 

1442, With respect to the question of time, I 
presume that every day that you can spare is a 
saving of expense ?—No, I do not consider that 
1t 18. 

1443. It is now three days, is it not ?—First 
of all from the day of the election, supposing 
that an opposition springs up, then it must be 
not less than two days and not more than six for 
the counties. I have no experience in boroughs. 

1444, Every day is an enormous expense and 
charge to the candidate, is it not ?—Of course 
every additional day must be an additional 
expense, as far as their own canvassing ana all 
the usual arrangements are concerned; but it 
does not increase the expenses of the sheriff. 

1445. But then, perhaps, your object would be 
better effected by economising in various ways the 
machinery necessary for taking the votes, than by 
extending the time ?—You have to communicate 
with so many people. In Kent we have 59 
different polling places, and you must make all 
the necessary provisions; and that cannot be done 
in a hurry. 

1446. I suppose there were only a certain num- 
ber of people carrying on those communications 
in Kent ; you seem to have been very much over- 
worked yourself?—I was. Iwas assisted by the 
sheriff’s agents in London, Messrs. Palmer, Bull,& 
Fry, who have been sheriff's agents for many years, 
and they and their staff helped me every day. 
used to leave there between 9 and 10 o’clock at 
night, and get home at 12 o’clock, and I found 
telegrams and letters when I got home. 

1447. With a little more assistance, you could 
have done it with ease, I suppose ?—I do not 
think so. 

1448. In order to show the importance of more 
time being given, you mentioned the case of one 
person who had undertaken to be a presiding 
officer, but who had gone away, and you referred 
to something, but you did not ‘mention why he 
went away; but that rather seems to point to 
more discretion being exercised as to the persons 
selected, does it not?—-You have no idea of the 
difficulty of getting persons to act as presiding 
officers. ‘l’his was a solicitor in London who had 
acted at elections, and who was supposed to be 
qualified; he volunteered his services, and we 
were glad to accept what we thought a duly 
qualified person, but without knowing his parti- 
cular failings. 

1449. Is there any qualification, or anything 
that determines the person that shall be taken as 
a presiding officer ?—Nothing. It varies very 
much in different counties and boroughs. I 
thought that it was of importance that they should 
be professional men; and I think so still. 

1450. Do you appoint them ?—Yes; in the 
name of the sheriff, of course. 

1451. Have you any rule in your selection ?— 


-I always try to get men whom I know to be men 


of character and’.repute, because it is very 
important indeed that the presiding officer should 

be a man of character and repute. 
1452. Are they excluded if they are strong 
K 3 . partisans ? 
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partisans. ?— Strong partisans are sure to be 
acting in the election,.either for one side-or 
the other, and strong partisans do not like to lose 
their vote. For presiding officers you are obliged 
to get men to, go away from their own places 
where their qualifications lie, and the majority of 
them lose their votes because they are not. there 
to record them. ; 

1453. They haye some discretion in the conduct 
of the polling, have they not ?—They have no 
discretion; they have printed instructions given 
them which they are requested to obey as strictly 
as they possibly can. 

1454. They have some discretion. have they 
not, in deciding about votes as to which there is 
a question, or as 10 which a question is raised by 
some of the agents in the booth?—Yes, and 
therefore that is. one of the reasons why they 
should be properly qualified persons to be able 
to come to a right judgment. 

1455. But at present I understand there is 
too much difficulty in- getting properly qualified 
persons to make it sure that they areso qualified ? 
—The whole of the presiding officers. in. the 
county Kent were solicitors, with the one excep- 
tion that I have mentioned, Mr. Gordon. 

1456. You stated, in answer to the Chairman, 
something about votes being tendered; what 
votes did. you mean that were tendered and, I 
suppose, not received ?—I was suggesting with 
regard to the unmarked ballot papers, that in- 
stead. of not beimg counted at all, the law should 
be so altered that’ they should be treated as 
tendered voting papers ; that the candidate should 
not lose. his election because either the presiding 
officer or the machine was.at fault. J imstanced 
it by this percussion stamping machine. You 
have tu keep rapping away all day perhaps, and 
the man’s hand gets tired, and he does not send 
it down with sufficient force and the paper is not 
marked. 

1457. Supposing it to be marked, but not 
sufficiently so, and that some voter takes this 
paper, and itis found not to be marked, what 
then ?—Then he loses his vote because it has not 
been marked; and I consider that itis the greatest 
hardship in the world. It is no fault of the 
voter., At present such votes are not counted 
atall; the law does not enable you to count them; 
but I would suggest that, instead of that,:they 
should be treated as tendered votes, and that in 
the event of any question arising, it should be 
left, to the proper tribunal to decide. whether 
they should be counted or not. 

1458, In such,a case you would haveascrutiny, 
which. means, I.suppose, a separate tribunal 
where the election would be opened again, or,at 
least, with respect to. those tendered. votes; have 
you ever matured anything in your mind with 
respect toa scrutiny and a tribunal for those 
purposes ?—I have not. - esti 

1459. I suppose it would rather. shake. the 
opinion of the voters as to the secrecy, if they 
knew that this plan could be resorted to?—L 
do not know, that they care much, about. the 
secrecy. Ibelieve that, they would very much 
rather record their yotes,in open day now, than 
do it in secret... re op 

1460. But the Legislature thinks that, it ought 
to be secret ?—I do not, think that that,would be 
a ground. of complaint on, the part’, of ;a person 
whose paper had not been marked; he: would 
prefer that to losing his’ vote. oth Sie 
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1461. Have you formed any idea of the sort 
of tribunal which should be constituted for this 


purpose, short of .a petition, being presented 


alleging certain things, and then a judge pro+ 
ceeding formally to preside at the trial. of the 
case ?—The sheriff is of course) always a man of 
high character, and I am not at all sure that he 
should not be allowed to decide whether the vote 
should be counted or not. 

1462. But supposing that the sheriff was. to 
try it, whom would you summon ?—Il am speak- 
ing of the time when the counting goes on; at 
the end of the counting I would let him judge as 
to whether any fraud had been committed; be- 
cause, after all, if no fraud has been committed, 
there can be no,harm in the vote being recorded. 

1463., But you know the person who has 
given the vote?—No, you cannot know that at 
that time. ear 

1464. Then how will-you allot to the man 
whom.you do not: know the vote that has been 
refused ?—My idea is.that I would not refuse to 
count the unstamped: papers. 

1465. You would assume that it must be some 
error on the part of the presiding officer >—I 
would. ) 

1466. But you would not think it necessary to 
have all the apparatus of an election petition in 


‘order to inyuire into those tendered votes 7—No, 


I should be very sorry indeed to see that. 

1467. If the sheriff were to decide it at the 
time, would it not.occupy a great deal of time? 
—No; the decision upon those rejected votes 
occupies a very short time. .The agents or the 
candidates themselves are present, and I do not 
myself know a single instance in which they 
were dissatisfied with the sheriff’s decision. He 
uses his common sense about it, and if he is not 
satisfied he refers to the under sheriff, who is a 
lawyer. lam referring now,.to what he does at 
the end of the counting, when the box, which 
contains the doubtful votes is opened ; and then, 
in the. presence of the candidates aud their 
agents, the sheriff has to decide whether they 
shall. be recorded as votes or not. 

1468. You would inelude also votes tendered 
in this way, where, there. was no official mark 
upon, them ?—In. West, Kent there were only 
32 out of some 9,000 votes; in Mid-Kent there 
was not one; in East Kent there were only six; 
and I believe that in West Kent it would never 
happen again, because we should take care to 
have proper. stamps, which we could not. get at 
the time: . 

1469. On those unstamped papers was it clear 
for whom the voter,intended to vote?—Yes,. . 

1470, Then the candidate would. have the 
benefit of the yote decided in that way ?—Cer- 
tainly. 5 

1471, J think youstated that it was impossible 
fer any improper. practice to arise when you are 


counting or before the counting, such as an ab- 


straction of votes?— Of course [ cannot answer 
for the, candidates’ agents. 

1472, You said that you could answer for it, 
because you only have your own people ?—I 
can answer for my-own people, but 1 cannot be 
responsible for the agents of the candidates, be- 
cause) they. are entitledto have whom they please, 
who,are| strangers tome, but,I assume that, they 
have respectable and trustworthy persons. . 

1473. .You do: not know of a case which has 
arisen ?—No, not.a, suspicion of a.case. Perhaps. 

'  Tmay 


| East Kent. 
a room at the town hall under the care of a: 
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[may be allowed to say that in West Kent,,at 
the counting of the votes there was a mistake 
“made; I was in one. room.and a gentleman who 
was kindly helping me was in the: other room; 
he had to poll,off the yotes for Mills and Talbot. 
| They were put into heaps of 30, and the gentle- 
man who sat by the clerk who polled. these 
thirties off went too fast for him, and Sir Charles 
Mills, who was present, thought that two lumps 
_of 30 had not been. properly marked off, and: he 
game to me in my room,and very properly called 
my attention to it; {immediately said, “We 
_ will find it out at once,” and the papers were re- 
counted, and. it was found that. two thirties had 
been missed... It was.immediately corrected, but 
if it had not. been found out.then, it must. have 
been found out at the end of the day. 
. 1474, That was.a mistake ?—It was a mistake; 
_  - 1475. What jis done with the papers after the 
» close of the,counting?—They are put into a 
large sack, sealed up, taken by me to the post 
office, posted there aceording to. the Statute, and 
sent up to the Clerk of the Crown... 

1476. What was done with the ballot papers 
in the, interval. between the polling and. the 
counting of the yvotes?—They are. brought to 
| head quarters; for instance, Maidstone for, Mid- 
_ Kent, Sevenoaks for West Kent, Canterbury for 
At Maidstone, [ had them put into 


policeman, and I locked the door and kept the 
key all night . In West Kent, as)a Sunday in- 
tervened, I locked all the boxes in a cell at the 
| police station, and went myself two or three times 
| tosee that they were not interfered with, At 
Canterbury, I put them into a room at the 


| Guildhall, and had a policeman there all night, 


__ the door being locked, and the key kept by me, 
_ , 1477. You consider that vigilance is required 


- onsuch an. oceasion?—Of course ; some person 


_ might even from mere mischief break in, or get in 
_ at the window, and take away one of the boxes, 
' which might upset the whole election. .., 

1478. Do the agents put their seal upon the 
boxes ?—They do before they leave the polling 
place, after the, ,otes.are given. ; 

1479. After the votes are. given, and before 
they are counted, they are sealed up and sent to 
these different places ?~That is so. 

- 1480. Do the agents of the candidates put their 
' seals upon them ?—TI cannot. remember. | What- 
ever. is done:is closely observed. .Then. they are 
opened in the’ présence of the agents on the fol- 
lowing morming..«) ip gor sou i % 

_ 1481. The sealing is optional, I believe, as far 
as the Act: goes; it is not obligatory ?—L know 
that there’ was a great deal of wax on some of 
them, and that they were very difficult to open. 

- 1482. You do not remember whether in Kent 
the agents put their seals onthe boxes ?— Unless 
the law required that they should put their seals 
on the boxes, Ishould. not; see: whether they did 
so or not, and I do not think that it. does, require 
them to do.so; itis not. obligatory, think. 

1483. It was not done in Kent, [ presume, or 
you would remember it?—I do not/ know, and I 
should be sorry to;answer whether it was or 

BO. Hstis ode. .s » beer hw, Sots tA 

. 1484. Is. there any limit) to the number. of 


oe that the candidates may have ?—I.do. not, 


ink that there-is any limit. 


» 1485. L think you are the returning officer a. 


The sheriff is the returning officer. 
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1486. Could: you yourself limit the number;?— 
I fancy that one has the power to do so. I think 
itis necessary that there should be a limit, be- 
cause you do not want more persons in the place 
than you can possibly help. 

1487. You make no inquiry:as to who these 
<i are ?—No; I think one has no power to do 
that, 

1488. And they may be in any numbers ?— 
Speaking offhand; I do not think they can be in 
any mumbers. 

1489. May one’ candidate have’ more than 
another ?—No, Ishould say not. I do not think 
there is-‘any limit to the number of agents that a 
candidate may appoint. 

1490. Itis at the expense exclusively of ‘the 


candidates, is it not ?—Quite so. 


1491. Did I correctly understand, you to say 
that you have not in the county of Kent any 
illiterate voters ?—We have some,)put very few. 
When the votes of the illiterate voters are being 
taken, you are keeping other voters outside, and 
that is a cause of great complaint. A crowd gets 
round, and I know one or two instances where 
gentlemen of importance in the county would not 
wait, and actually went away without recording 
their votes. . 

1492. But with the qualification of a county 
voter, I presume that there are very few persons 


who cannot read and write ?—Very few; but at 


Canterbury there were a lot of people who 
occupy some almshouses, or something of that 
sort, who areentitled to yote, and some few of 
them are illiterate; and while their votes were 
being, taken, a number of people were kept 
outside, and it gave rise to great complaint..:-In 
fact, the chairman of the Conservative candidates’ 
committee addressed.a letter to the sheriff which 
was sent to me, saying that he should hold the 
sheriff responsible because those gentlemen were 
kept waiting and could not get in; but we could 
not help. it, they could not be allowed to go in 
while the illiterate votes were being taken. 

1493. Are the illiterate voters generally brought 
up in gangs and guided by individuals ?— There 
are. not, enough.of them. The people seem to 
fancy that they must as of, old rush in so as to 
put the candidates at the head of the poll, which 
is all nonsense. From three o’clock to five 
o'clock, the last. two hours, probably scarcely a 
voter.comes up to vote, and you are all standing 
still. _ . 

1494. It is a great advantage, is it not, that 


_ the numbers voting for each candidate should not 


be known during the poll ?—I daresay it is, but 
they seem tomake a pretty good hit at it somehow. 
They have the means of finding out who has voted, 
and. I-suppose they know pretty well which way 
the parties are going to vote. 

1495. But generally speaking, the elections 
were conducted with very good order and peace 
prevailed everywhere:?—Quite so. 

| a Chairman. 

1496. With reference, to the proposition which 
you, made, that. the ballot. papers not marked 
with the official stamp should. be treated as ten- 
dered votes, I understand that you have with- 
drawn. that. view now ?—The difficulty was 
suggested by the right honourable Member 
about, what was.to be done in the event of its 
being treated as a tendered paper; because if 
you.are, going to, have a scrutiny for a few 
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unstamped papers, I certainly should prefer that 
they should be counted. — 

1497. Of course a tendered paper is a paper 
that can only be counted upon petition ?—It is 
so. th 
1498. Do you now propose that the tendered 
papers should be counted at once ?—I really do 
not see any objection to their being counted at 
once. 

1499. But I understood you, in answer to me, 
to say distinctly that. you are not prepared to do 
away with the official stamp ?—Not as a general 
tule, but where you have only half-a-dozen un- 
stamped papers I should prefer that they should 
be counted at once. 

1500. Can you Jay down any rule in an Act 
of Parliament which shall prescribe the propor- 
tion of the papers to be counted ?—The presiding 
officer is liable to a penalty of 1007. if he 


neglects his duty; and if by accident, or from 


the machine not working properly, he misses 
some half-dozen or dozen papers, 1 think they 
might be counted. 

1501. The question is whether an Act of Par- 
liament can go into these questions, whether it is 
done by accident or whether it is done on pur- 
pose ?—From what I have heard to-day, I am 
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induced to say that I certainly would count 
those votes. 
Mr. Bruen.. 

1502. Is it not possible and competent to the 
voter to look and see whether there is a stamp 
on his ballot paper, and if if is not stamped to see 
that it is stamped ?—That is sv. 


_ Chairman. hs 
1503.. Would you not be running a consider- 
able risk of this danger occurring in a very 
large constituency. We know that a petition with 
scrutiny must cost an enormous amount of money ; 


‘you have a rich candidate standing against a poor 


man; would it not be worth the while of a dis- 
honest agent to perpetrate any amount of ballot- 
stuffing fraud, running his risk of a future pe- 
tition, if all these papers were to be counted as 
you propose ?—Of course it would be possible. 

1504. Is it not as great a danger as you at 
present run by rejecting what you yourself ad- 
mit to be a very small number of unstamped 
papers ?—The Committee has had evidence about 
the stamping machines; but I am satisfied that the 
large number of unstamped papers in West Kent, 
as}I have already stated, arose from the defec- 
tive machine. 


Mr. Henry Taytor, called in; and Examined.’ 


Chairman. 


1505. I BELIEVE that you are Town Clerk of 
Flint ?—I am. 

1506. Flint is a group of boroughs, is it not ? 
—Yes. 

1507. And most of those boroughs are very 
small, I believe?—Yes, we have eight boroughs 
in the Flint district. 

1508. The number of voters in some of those 


_ boroughs is as low as 107, is it not ?—It is. 


1509. And in Holywell, the largest, it is 
1,209 ?—~It is. 

1510. The total number of electors is 3,628, is 
it not ?—It is. 

1511. There are no agricultural districts, are 
there, round the boroughs?—No; some of the 
boroughs are partly towns and partly agricul- 
tural districts; for instance, the borough of Flint 
consists of the town of Flint and a very large 
agricultural district. The town of Flint forms a 
very small portion of the borough. ) 


Mr. Forster. 


1512. Then I presume that there would be a 
considerable number of agricultural labourers 
that would come in under the household fran- 
chise ?—No, the great majority of the inhabitants 
live in the town; there are very few living in 
the agricultural part of the borough. 


Chairman. 


1513. You have also had experience of ballot 
elections in Chester, I think ?—I have acted as 
presiding officer at a municipal election at Ches- 
ter; and I have also acted as presiding officer at 
School Board elections conducted under the 
ballot. 

1514. I think that in some cf your boroughs 
of the Flint group you have a very large number 
of persons availing themselves of the illiterate 
provision ?—Yes; I estimate the per-centage of 
illiterate voters who ‘polled at the last election 


Chairman-—continued. 


at about 13 or 14 per cent. for the whole bo- 
rough. 

1515. In some wards the proportion of illite- 
rates was as high as a quarter of the votes 
polled, was it not?—-That was at the School 
Board election; for instance, at the School Board 
election at Mold, at the booth which I was at, 
about one-fourth of the electors who polled were 
illiterates; and the parish of Mold, the School 
Board district, is almost identical with the dis- 
trict of the borough. ; 


Mr. Forster. 


1516. I suppose that the number of School 
Board members for Mold is five ?>—Seven. 


Chairman. 

1517. You have sent a communication to this 
Committee with regard.to illiterate voters, part 
of which has been read on a former occasion ; do 
you think that. the provision could be altogether 
dispensed with ?—I am not quite prepared to say 
so; but I think, at any rate, that the declaration 
of inability to read might be dispensed with ; and, 
if it is not already penal under the Ballot Act 
for a person to declare himself to be unable to 
read when he can read, I would make it so; by 
doing away with that declaration you would save 
considerable time. 

1518. Have you'a strong opinion against leav- 
ing matters as they are?—Certainly; a very 
great amount of time is occupied by the illiterate 
voters; I should think that the average time is 
five minutes, but in some cases it would be longer; 
for instance, the other day, at the North Shrop- 
shire election, a friend of mine, who acted as 
presiding officer, told me that a voter came up to 
poll who was deaf and dumb; he could not read, 
and he did not understand: the deaf-and-dumb’ 
alphabet ;° it’ took him a considerable time to 
vote, “T908 ial a al as 
1519. But 
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1519. But even with ordinary illiterates, who 
are not so specially disqualified, you find that 


they take five minutes on the average ?—Fully 


five minutes to do it properly ; first, they object 


.to put their mark to the declaration of inability 
. to read, and then they think they have voted. 


1520. And there is great troubie to prevent 
their running out of the booth ?—Yes. 

1521. You have some difficulty, have you not, 
in. out-of-the-way-places like your small boroughs, 
in getting competent persons to act as presiding 
officers ?— We have. 

1522. How many presiding officers do you re- 
quire in the Flint district ?—Thirteen in the 
whole group. 

1523. You have heard it suggested, no doubt, 
that only lawyers should be employed as pre- 
siding officers, and only bank-clerks for counting ; 
I suppose that you would have some difficulty in 
getting persons of that kind?—No; I amstrongly 
of opinion that professional men should act as 
presiding officers. 

1524. Should you be able to get a sufficient 
number ?—Yes; because I could get them from 
Chester and from other boroughs, total strangers 
to the place. The district boroughs have a little 
longer time than the ordinary boroughs in which 
to make their arrangements; for instance, the 
Chester election would be over, and I should be 
able to get gentlemen from Chester to come 
down and act as presiding officers in my district 
boroughs. In fact, it was the only course to 
adopt, because the few solicitors who were prac- 
tising in this district were engaged for either 
one candidate or the other. 

1525. Have you found any ambiguity in the 
Act with regard to the number of agents allowed 
as representatives of the candidates ?—I have. 


1526. Do you wish to, see the law cleared up > 


upon that point ?—I do; at present: the law does 
not specify how many agents may be appointed 
by each candidate, and we hada great deal of 
difficulty with regard to it; ultimately, by 
arrangement with the agents of the candidates, 
we settled that there should be one personation 
agent to each presiding officer. 

1527. At the last general election you had 
three candidates for one seat, had you not ?— 
We had three candidates for one seat. 

1528. The polling was very close, was it not, 
between the first two candidates ?—Yes; there 
was only a difference of four votes. 

1529. There were 122 bad votes, were there 
not ?—There were. 

1530. For what reasons were they rejected ?— 
Many were rejected because there was no mark 


upon them at all; some because they were written 


upon so that you could identify the voter; some 
because there was a doubt as to which candidate 
they intended to.vote for;.and others because 
they had crossed the names of some of the candi- 
dates out, haying put a cross upon the name, 
evidently intending to cross the name of the 
person out, 

1531. You did not count those as votes ?—Cer- 
tainly not. ; 

1532. You heard the evidence of the last 
witness with regard to the number of marks that 
were counted, did you not?—Where the cross 
was over the printed name of the candidate we 
did not count them. 

1533. You considered that those were intended 
to be given against the candidate, although, as a 

0.73. 
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fact, you rejected them altogether ?—Yes. Then 
there were a few from one station which did not 
bear the official mark at all. 

1534. Have you any notion how that arose ?— 
I have not, though I tried to ascertain. I have 
great confidence in the gentleman who acted as 
presiding officer at that booth, and I can only 
explain it by supposing that there must have 
been a rush of voters at the time, or perhaps he 
may have gone out of the room for a moment, 
and the clerk whom he left as his deputy, may 
have neglected to mark the papers. 

1535. Have you any. notion how many of the 
votes were bad because they were unstamped ?— 
I think that there were about a dozen that were 
not stamped. 

1536. About how many were there that were 
bad because they were signed by the voter, or 
on which he had written anything by which he 
could be identified, having otherwise voted pro- 
perly ?—I should think that there would be at 
least from 30 to 40 that were written upon in 
one way and another. . 

1537. So there were from 40 to 50 votes 
which, being otherwise good, were void for this 
kind of special reasons ?— Yes. 

1538. Were they pretty equally divided among 
the different candidates ?—They were. 

1539. That is probably the reason, I suppose, 
why there was no petition ?—Yes, I presume so, 
but I do not know. 

1540. You were yourself present at the count- 
ing, I suppose ?—I was. 

1541. Have you any paper with you which 
shows the number of bad votes of each kind which 
makes up the number of .122?—No. I sent the 
papers to the Clerk of the Crown in Chancery. 
In fact, I kept no papers at all, except the 
duplicates of the paper account. 

1542. You are aware that those papers cannot 
be obtained from the Clerk of the Crown in 
Chancery without an order on petition ?—That 
1S 80. 

1543. Is there any other point which you wish 
to mention with regard to the working of the 
Act in its detail ?—No. 

1544. Which kind of stanping machine did 
you use ?—The shifting perforating machine. 

1545. Did you find that work on the whole 
well ’—Yes, 


1546. Have you heard any allegation of the 


chance of fraud from using that machine ?—No, 
I have not; we have had none, 


Mr. Forster. 


1547. You say there were 122 bad votes ?— 
Yes, and I think a dozen were bad in con- 
sequence of the paper not being stamped. 

1548. With the exception of that dozen, they 
were all bad votes in consequence of some 
act on the part of the voters?—They were. 

1549, You say that some of them were re- 
jected because there was a cross across the name? 
—Yes, on the name; but there were very few of 
those. 

1550. Do you suppose from the fact that that 
cross was put across the name, that they were 
going to vote against that particular candidate ? 
—Yes. 

1551. Upon what do you ground that opinion; 
because they were directed to put a cross ?—Be- 
cause it was right across the paper; sometimes 
right across the names of two of the eae 

an 
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Mr. Forster—continued. 


and sometimes across the names of the whole of 
the candidates. 


Chairman. 


1552. The question which I ask you was with 
regard to the cross which was made only on one 
name; and I understood you to say that they had 
probably been directed to cross him out ?—Yes, 
where it was on the name itself, and not either 
on the one side or the other. 

1553. You understand that as being in reality 
an intention to vote against that candidate, but 
as a fact you did not count those votes ?—That 
is so. 


Mr. Forster. 


1554. Inthe Parliamentary election how many 
illiterate voters were there?—About 13 per 
cent. ; that would be over 400. 

1555. Was there a larger proportion at the 
School Board election?—There was, and I ac- 
count for the difference in this way: that | under- 
stood that at the Parliamentary election they 
had, in many instances, a black board and a piece 
of chalk, and the people were taught where to 
put the cross against the names of the candidates; 
and I daresay that many persons who really 
were illiterate voted in that way under those in- 
structions. 

1556. What do you think would be the result 
if there were no special provision for illiterate 
voters; do you think that many of them would 
vote from this drilling beforehand ?—Yes, I think 
sO. 
1557. Do you think that the large majority 
would have been able to vote?—-Yes. They 
would have a copy of the ballot paper, at any 
rate, before them, and they would know between 
which lines to put their cross. 

1558. And you think that a good many illi- 
terates voted m that way ?—I think so. 

1559. Is your district one in which there are 
many voters who do not understand English ?— 
It is, and I either had a presiding officer who 
could speak both English and Welsh, or, if he 
could not speak Welsh, then I had a poll clerk 
with him who could. 

1560. As regards a man who did not under- 
stand English, and could not read it at all, would 
you imagine that he would be in about the same 
position as an illiterate voter in attempting to 
make use of the voting paper?—I should; but 
there were, comparatively speaking, in the bo- 
roughs, very few people who can read but what 
can read English. If aman can read Welsh he 
can read English as a rule. 


Mr. Bruen. 


1561. You say that there was much time lost 
by the illiterate voters; is that your principal 
objection to the provision for the illiterate voters 
as it now stands in the Ballot Act?—It is. 


Especially at Holywell, great complaints were 


made. ‘The polling was very close between two 
of the candidates, and out of the 3,600 voters on 


the register, J think 3,200 voted, or nearly the 


whole of the constituency ; so that party feeling 
was pretty high, and at Holywell especially, 
there were great complaints made about the time 
taken up by illiterate voters, and especially dur- 
ing the dinner hour. Many of the workmen 


came up to vote at that time, and these illiterate — 


voters stopped them from voting; in fact they 
could not wait any longer, and they went away. 


MINUTES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 


Mr. Bruen—continued. 


1562. You would prefer that some simpler pro- 
vision that would not take so much time should ' 
be given for the illiterate voter to be enabled to 
record his vote, rather than that the illiterate 
voter, by the absence of all provision, should have 
the chance of not being able to vote?—I cer- 
tainly think that the present system is objection- 
able. I think it is a pity that, for the sake of 
these illiterate voters, the people who can read 
and write should be prevented or hindered from 
voting. 

1563. But that is hardly an answer to my 
question. Which of the two alternatives would 
you prefer; to have the provision for the illite- 
rate voters so altered as not to take up so much 
time, or to abolish it altogether ?—I would rather 
have the provision for illiterate voters not taking 
so much time, and I think that if the declaration 
of inability to read were dispensed with, it would 
be a saving of considerable time; but if it could 
not be done, then I would rather that the pro-. 
vision for the illiterate voters should be done 
away with altogether. 

1564. Did you find that cards and other in- 
formal papers were put into the ballot boxes 
instead of ballot papers ?—I do not know whether 
they were put in instead of the ballot papers, but 
there were afew paper copies of the ballot papers 
put in with a mark printed opposite to one of the 
candidates’ names. 

1565. A ballot: paper with the names of the 
candidates written on’ it ?—Yes, in the same way 
as it was on the ballot paper, according to the 
form given under the Ballot Act, with a printed 
cross put opposite to one of the candidates’ names. 

1566. How do you account for that ballot 
paper having been put into the box; that is to- 
say, how do you account for its having escaped 
the notice of the presiding officer that that ballot 
paper was not stamped ?—The only way in which 
I can account for its getting into the ballot box 
would be this: that very likely this ballot paper 
was given to an illiterate voter who had been 
trained where to make the cross, to show him 
what he was to do; he got a paper from the pre- 
siding officer, and then, instead of putting the 
paper which was given to him by the presiding 
officer into the ballot box, he put the paper that 
had been given to him before into the ballot box. 

1567. That could only have been done, I pre- 
sume, by the presiding officer having omitted to 
see that the paper put into the ballot box was a 
stamped paper ?—Very likely; there might have 
been a crush, and it might have escaped him; 
there were very few such cases; there were only 
one or two such papers in the box, but there were 
many of these copies, according to the form of 
the Ballot Act, strewed around on the floor of 
the room. The voters had taken them in with 
them, I have no doubt; but where such a thing 
was detected the presiding officers had had in- 
structions that they. were not to make use of 
those papers. 

1568. Were those copies that you found strewn 
around the room at all similar to the regular bal- 
lot papers ?—They were copies of the form given 
in the Ballot Act, except that the names of the 
actual candidates for that borough were inserted. 

1569. In fact they were the same as the papers 
that were used for the election ?—Yes. 


Chairman. 
1570, But surely they were not undistinguish- 
able, 


Chairman—continued. 


able from the official ballot papers?—They were 
quite different; they were printed on different 
paper. 

Mr. Bruen. 

1571. I think I gathered from you that some 
of the papers that were counted were irregularly 
marked ?—They were. 

1572. Could you mention in what particulars 
they were irregular ?— Where they had marked 
opposite to every space, and had given three votes 
instead of one. 

1573. Why was not that paper rejected on 
account of the voter having voted for more candi- 
dates than he had a right to vote for?—That is 
what I understood your question to be. 

1574. My question was whether there were 
some papers counted that were irregularly 
marked ?-—No. 

1575. Then were all the papers that you 
counted marked with the cross, in the place where 
it is in the Ballot Act ordered to be put?—No; 
in some instances where it had not been put in 
the space, but before the name, on the right-hand 
side, but not in the square, those were allowed. 

1576. Did you count any papers in which the 
line was drawn through the name of the candi- 
date so as to erace it ?—No, we did not. 

1576. Did you count any in which the cross 
was put over the name instead of on the right- 
hand side of the name ?— We rejected those. 

1578. Did you count papers in which, instead 
of a cross, some other mark was made, but in the 
proper place ?-- If a mark was made so as to show 
the intention of the voter, we allowed that ; if it 
was a single stroke, we allowed it. 

1579. Supposing that there was a round O 
made in the space, would you have counted that 

as a yote for the candidate opposite to whose 
name it was placed ?>— Yes, we did, I believe; I 
do not know whether we had a case of that kind 
or not, but if it had been so, I think J should 
have advised that it should have been allowed. 

1580. Should you wish that authoritative in- 
structions should be issued to returning officers, 
specifying what marks they should admit, and 
what marks they should not admit ?—Certainly. 
I should be very glad, indeed, to have such in- 
structions as a guide. 


Mr. Ridley. 

1581. We have had it in evidence from one 
witness, that in-certain wards in a large borough, 
where he expected a large number of illiterate 
voters, he had extra clerks, a separate table, and 
machinery of that kind ; did you make any such 
special provision for literate voters ?—We did 
not. It was the first election, and we had no 
idea how many illiterate voters there would be. 

1582. Probably they are evenly distributed 
over the borough ?—Yes, I believe they are. 

1583. I understand you to say that this pro- 
vision takes up a great deal of time; do you sup- 
pose that that prevented any persons giving their 
votes ?—Yes; at Holywell, the largest borough, 
I believe that it did. 


Mr. Gorst. 


1584. Have you your ballot paper account ?— 
Yes, these are copies of them (handing in Papers). 
As they were brought in I checked them in 
pencil. ie 

1585. How many ballot-boxes had you at your 
we Hag ?—I think there were 13. 

0.73, oc, a 
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Mr. Gorst— continued. 


1586. Did you find in every case that the 
number of papers tallied?—No; there was one 


. which gave us a great deal of trouble, and we 


could not find it out. . 

1587. Did you ever find it out ?—No, we did 
not. 

1588. Did you find anything in the boxes 
besides the official ballot papers ?—Yes; I stated 
to the: honourable Member that I found a tew 
papers which were copies of the ballot paper, 


having a printed cross opposite to the name of . 


one of the candidates. 

1589. Do you suppose that they were papers 
which had been issued for the purpose of instruc- 
tion ?—Yes. 


Mr. Villiers. 


1590. What number did you say there was in 
the constituency ?—Three thousand six hundred 
is the number on the register, and I think that 
over 3,200 polled. 

1591. Out of those, upwards of 400 were 
illiterate voters, I believe !—About 400. 

1592. I judge from what you said, that the 
habit of the people there, as elsewhere, is to come 
at a particular time of the day to vote?—It 
differs in the different boroughs. At Holywell 
there are several works, and many of the people 
come at the dinner hour to vote. 

1593. That would apply to the illiterate voters, 
I presume, as well as to the others ?>—Yes., 

1594. I think you said that some return with- 

out voting, having waited long while the time 
was being wasted by taking the illiterate voters’ 
votes ?>— That was so. 
_ 1595. Therefore, the question in your borough 
arises, which is the most important, the illiterate 
voters, or those who can read and write, but cannot 
wait ?—Yes. 

1596. What would be the opinion in the 
borough generally, as to which should be sacri- 
ficed, the illiterate or those who are educated ?— 
I can hardly give you the opinion of the borough; 
I can only give you my opinion. 

1597. ls there much importance attached at 
Holywell to those 400 illiterate voters voting ?— 
They are distributed over the whole of the eight 
boroughs. Perhaps the proportion at Holywell 
might be only 80 or 100 illiterate voters. 

1598. Did you make any observation about 
those illiterate voters, as to whether they were 
important persons; persons in a better station of 
life than a mere workman?--No; they were 
labouring people, and I suggest that if the decla- 
ration of inability to read was dispensed with, it 
would be a great saving of time; and, if it is not 
already under the Ballot Act penal for a person 
to represent that he is unable to read when he 
can read, I would make it so. 

1599. Have you formed any opinion as to 
whether those persons who are illiterate, and 
are brought up together in this way, are more 
subject to influence than others?—I can hardly 
answer that question without consideration. 

1600. Would you suggest that they should 
vote apart from the rest, and vote together at. 
some place so as not to obstruct the other voters ? 
—Yes, but the only difficulty with regard to 
that would be the question of expense; you 
would increase the expense because you would 
have to employ another presiding officer and 
another staff of clerks, or else that would be by 
far the best arrangement. 


L2 1601. But 
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Mr. Villiers—continued, 

1601. But at present the candidate loses some 
votes in consequence of these illiterate voters 
occupying the time, does he not ?—I imagine so. 

1602. Did you observe any deliberate frauds 
practised during the taking of the votes ?—I did 
not during the whole of the election, I am happy 
to say. 

1603. We have heard it said that the people 
rather wished to have their votes known as they 
gave them, and some put in their own cards with 
the papers; did you meet with anything of that 
sort?—No, I do not think I did; certainly not 
in my own district. 

1604, Do you know at all whether, owing to 
the particular machinery. of taking the votes, 
there is an impression that the people’s votes will 
be known ?—I can hardly answer that question ; 
my own impression is that the people think that 
their votes will be known as they are illiterate 
voters; but it is a very wrong notion. 

1605. Does that arise from a general distrust 
of the ballot or is it from a notion that there is 
some system of opening the whole thing again 
on a scrutiny, in order to see how men have 
voted ?—Yes, in case of a scrutiny. 

1606 That impression is produced among the 
voters, so that they must vote with that view ?— 
Yes; of course that is only my own impression. 


Mr. Eustace Smith. 


1607. You mentioned, did you not, that some 
papers had been put in with, or instead of, the 
regular ballot papers ?—I do not know that they 
have been put in instead of the regular ballot 
papers, but we found them in the ballot box. 

1608. Have you any reason to imagine that 

they were put in for the purpose of fraud ?—No; 
I think it was through the stupidity of the 
voter. 
- 1609. He had been drilled as to the use of the 
ballot paper ?—He had been drilled as to the use 
of the ballot paper, and I do not think that there 
was any intention of fraud. 

1610. With regard to the people who put 
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Mr. Eustace Smith—continucd. 


marks over the names of the candidates, is it not 
a.common way of instructing a man to tell him 
that he should put his cross against the name of 
the condidates for whom he wishes to yote, and - 
would he not be very apt to think that putting it 
against it meant putting it on the man’s name? 
~—That may be so, but we had very few such 
cases. There is one question which you asked of 
the other witness with regard to the ballot ap- 
paratus and machines and the whole paraphernalia. 
i was in a difficulty with regard to it. I had a 
difficulty in getting the costs allowed by my 
corporation. The candidates refused to pay, and 
I had to pay for the whole apparatus myself. It 
cost me about 1007. 


Sir Henry James. 


1611. To what apparatus do you refer ?—The 
perforating machines, the ballot boxes, and the 
secret compartments. We had the compartments 
with three sides which open out and form a 
desk. 

1612. Was this in 1874 ?—It was in 1874, be- 
fore the passing of your Act. 

1613. Why should not the candidate have paid 
you for that?—-The agents refused to pay for it, 
but I bought the apparatus myself under an 
agreement with them, and charged them with the 
hire of it; I let it out. 

1614: You have got the apparatus ?— Yes, it 
belongs to me, and whenever there is another 
election I shall haye_to let it out to them on - 
hire. Goi. 

Mr. Villiers. 

1615. Could you not have recovered the cost? 

—My own impression is that it is doubtful. 
Mr. Ridley. 

1616. Are the perforating machines also your 
own?—The perforating machines are also my 
own. 

1617. Do you use the shifting perforators ?— 
Yes, and I do not care how soon they are 
brought into requisition again. 


The Right Honourable Sir Comma MicHart O’Lo@HueEnN, Bart., a Member of the House; 
Examined, 


Chairman. 


1618. I THINK you wish to give the Com- 
mittee an opinion on one point only with reference 
to the Ballot Act?—I am desirous of calling 
the attention of the Committee to what I con- 
sider to be a great defect in the present Ballot 
Act; that is to say, that if a presiding officer is 
suddenly taken ill, and is unable to open the 
polling place, the Act contains no provision to 
permit the whole election from being void. What 
occurred in my own case is an instance in point. 
In the county which I represent there are 18 
polling places. On the day before the opening of 
the poll the sheriff had assembled in Ennis, the 
county town, all the geptlemen whom he had ap- 
pointed as presiding officers for the different poll- 
ing places in Clare; he got them to make the 
usual declarations, and he gave to each of them 
the necessary instructions, and a ballot box and 
forms to take to the polling place at which he was 
appointed to act. One of them went to a place 
called Feakle, which is about 20 miles from Ennis. 
On the morning of the poll I happened to be in 
the sheriff’s booth at Ennis at half-past 8 o’clock, 


Chairman—continued. 
and a telegram came in stating that the presiding 


‘officer who had been appointed to preside at 


Feakle had become so ill during the night that 
he was unable to attend at the polling booth. 
The question then arose what ought to be done. 
We looked into the Act of Parliament, and found 
that there was no provision to meet the case; 
the result was that I proposed that either that the 
poll should be adjourned in that particular polling 
place, Feakle, until the next day, or that a 
new presiding officer should be sworn in by the 
sheriff, and sent at once to open the polling booth 
at Feakle. After some discussion, the conduct- 
ing agents of the other candidates and myself 
agreed that the best thing to be done was that 
another person should be sworn in as presiding 
officer and sent down to open the polling booth ; 
accordingly we signed a consent for that purpose, 
and a new presiding officer was sworn in and sent 
down to Feakle, but he did not arrive there in 
time to open the booth before 12 o’clock in the 
day. I need not say that the consent which was 
signed by myself and the conducting agents of hese 
; other 
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other candidates was only binding upon us, and 
that if any elector had petitioned against the 


‘return the election would have been upset. 


1619. You state that the result would have 
been that your election would have been upset; 
does not the Hackney decision go to show that 
that would not have been the case unless a very 
sensible proportion of the electors had been de- 
barred from voting; and is there any remedy 
which would, with fairness, make an election a 


_ good election where a sensible proportion of the 
electors had been debarred from voting ?—In 


my case it would be very hard to say how mary 
electors were debarred from voting. 

1620. You propose that the sheriff shall have 
the power of appointing some other person in case 
such an occurrence as you have described takes 
place ; but, in this case, I understand you to say 


. that the sheriff did appomt another person ?— 


He did; but that person was unable to open the 
poll at the proper time. What I would suggest 
is, that if a presiding officer is unable to attend 
at the opening of the polling booth, the polling 
should be adjourned until the next day, so far as 
that place is concerned. In fact, I would put 
things in the same position as if a riot had taken 
place, and the poll had been adjourned. In my 
county there were 18 polling places; and in the 
lost mentioned the polling would have gone on at 
17 of them on the one day, and on the next day 
it would have gone on at the remaining place. If 
it were not thought advisable tc adopt this course 


I would suggest that some other officer, as, for 


’ 


instance, the clerk, should have the same powers 
as the presiding officer, in case of the sudden 
illness of ihe presiding officer. 

1621. Mr. Ellis, of Hackney, has told the 
Committee that he, among other instructions to 


his presiding officers and clerks, directed the 


clerks to open the poll in the event of the ab- 
sence of the presiding officer at 8 o’clock in the 
morning; and he held that he could do that 


under the existing law; would not that meet the 


difficulty ?—If that is lezal under the existing law 
that would meet the difficulty ; but I think that 
it is very doubtful. Ifthe presiding officer open 
the poll and then became ill during the day, the 
clerk might continue the work; but there are 
certain things which the clerk cannot do; for 
instance, he cannot commit persons for creating 
a disturbance in the booth. I think that either 
the clerk should be able to perform the duty of 


_ the presiding officer, or there. should be an ad- 


journment of the poll and an opportunity of ap- 
pointing a new presiding officer. It might be a 
very serious thing if the consent in my case had 
not been ‘entered into. Jn that particular case 
the booth at Feakle was not opened until 12 
o’clock in the day, and we felt it to be a very 
serious question whether the ‘election would not 


_ have been declared void if a petition had been 


presented against the return; I would therefore 
suggest to the Committee the propriety of an 
amendment of the law, by inserting a provision 
to guard against such a mischance. 


Mr. Forster. 


1622, What was the provision in the Act 
which led you to believe that, in the case to 
which you have referred, without the assent of 
all the candidates, the sheriff had no legal power 
to appoint a new presiding officer in the place of 
the one who became ill?—There is no doubt 
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Mr. Forster —continued. 


that the sheriff had legal power to appoint a new 


presiding officer, but the new presiding officer 
could not get to the place to open the booth 
until 12 o’clock. 

1623..Then the grievance is not that there 
is no power without the assent of the candi- 
dates to appoint a presiding officer in the place 
of the one who was incapacitated by illness, but 
simply that the new presiding officer who was 
appointed could not get to the polling place in 
time ?—He could not get to the polling place to 
open the booth at the hour appointed. The 


sheriff did not get the information by telegraph 


to the county town until half-past eight o’clock 
in the morning, and then the new presiding 
officer: could not arrive at the outlying polling 
place until 12 o’clock. 

1624, Would you propose to meet that by 
sending down two presiding officers, one to fill 
the place of the other who might become ill ?— 
In courts martial there is always an officer ready 
to take the place of any other officer who may 
become ill. I would either send down another 
person, or I would authorise the clerk to open 
the poll and perform the duties of the presiding 
officer in case the presiding officer became ill. 

1625. You are quite clear that it was within 
the power of the sheriff to appoint a new presi- 
ding officer in the place of ‘the one who was ill? 
—Certainly, but he could not open the booth at 
the proper hour; and, in point of fact, in my case, 
he did not openit until 12 o’clock intheday. When 
I was first informed of it, two courses suggested 
themselves to me; the first was to adjourn the 
polling at that particular booth until the following 
day ; the second was, that a new presiding officer 
should be sworn in by the sheriff. 

1626. Before the Ballot Act was passed, what 
happened in similar cases ?—I do not think that 
the question ever arose before the Ballot Act 
was passed. In Ireland there were very few 
polling places before the Ballot Act was passed; 
but of course it might have arisen under the 
former system. 

1627. Was there any way of providing against 
it under the former-system?—There was no way 
of providing against it that I am aware of. 

1628. Supposing that there had been the same 
number of polling places under the old system, 


there would have been just the same difficulty as - 


there is now ?—Just the same difficulty. 


‘Mr. Sampson Lloyd. 


1629. In Section 5 of the Ballot Act, I see 
that it is stated that “‘ No election shall be ques- 


tioned by reason of any non-compliance with . 


this section, or any informality relative to polling 
districts or polling places”; has that section been 
considered by you with a view to ascertain whether 
the expression “ any informality relative to poll- 
ing districts or polling places,” would apply to 
the opening of the poll at a later hour /—I 
should say that that informality applies to infor- 
mality in the establishment or arrangement of 


the polling places, and not to the opening of the | 


poll at a later hour. 

1630. What sort of polling place was it at 
which what you have described occurred ?—I 
never saw it, but I believe it was the Petty 
Sessions-house of the place. 

1631. What number of voters had to poll 
there ?—I could not tell you how many there 
were, but there were a great many voters in the 
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Mr. S.-Lioyd—continued. 


district; I suppose some hundreds. My impres- 
sion (but I only speak from an impression) is that 
there were some 400 or 500. 

1632. And you think that you could not 
reasonably have expected that those 400 or 500 
voters would poll between 12 o’clock and four 
o'clock ?—In point of fact, I know that they did 
not: The booth was closed before all the persons 
who were ready to vote could get to vote. 

1633. Your information leads you to believe 
that there were persons who wished to vote, who 
were nevertheless unable to vote on account of 
the polling beginning so late ?—Certainly. 

1634. Section 8 of the Ballot Act, I see, says 
that every returning officer shall “ appoint and 
pay such officers, and do such other acts and 
things as may be necessary for effectually con- 
ducting an election”; does not that confer upon 
him all the necessary powers for appointing ad- 
ditional officers ?—Certainly ; there was no diffi- 
culty in appointing the additional officer. The 
difficulty was, that the additional officer so ap- 
pointed could not open the booth at the proper 
time. 

Sir Henry James. 

1635. What was the distance of this polling 
place from the town where the returning officer 
was ?—About 20 miles, and there was no rail- 
way, so that the newly appointed officer had to 
drive there on a car. 


Mr. Forster. 


1636. When did the first appointed presiding 
officer become ill?—-When [ arrived in the booth 
at Ennis, at half-past eight o’clock in the morn- 
ing, I was informed that the sheriff had received a 
telegram to say that the presiding officer at Feakle 
had become ill during the night, and was not 
able to go to the polling place in question. 
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_ Mr. Sampson Lloyd. 


1637, It is not so much of any defect in the 
law that yon complain, as of the fact that a prac- 
tical inconvenience may be occasioned by the 
poll being opened at a late hour under these 
special circumstances ?—What I was suggesting 
was that a clause should be inserted in the Act 
to prevent the recurrence of such a thing at any — 
future election. 

1638. With great submission (as I am not a 
lawyer), I would suggest that the power to the 
returning officer, by Section 8, to appoint and pay , 
such officers as may be necessary, and the power 
given to the presiding officer by Section 10 as 
deputy returning officer, and to the presiding 
officer’s clerk to ask the questions, and to ad- 
minister the oath authorised by law to be asked 
of and administered to voters, would meet the 
difficulty to which you have referred ?—Of course 
the returning officer never supposed that the 
presiding officer whom he-had appointed would 
become ill. 


Mr. Bruen. 


1639. Is there not very much the same diffi- 
culty with regard to the returning officer, sup- 
posing that he falls ill before he begins to 
perform, or when he is perfoming, his duty ?— 
J am not quite clear as to that, but I think there 
is some provision for it in the Act. 


Mr. ELustace Smith. 


1640. I suppose’ that, the illuess of this pre- 
siding officer who was taken ill was probably of 
such a nature that he could not have appointed 
a deputy ?—As a matter of fact, I believe it was 
an attack of dysentery ; in that particular case I 
suppose he might have appointed a deputy. 


Mr. Bruen. 

Mr. Cotes. 

Sir Charles Dilke. 
Mr. Floyer. 

Mr. Forster. 

Mr. Gibson. 

Mr. Gorst. 

Lord Francis Hervey. 


Chairman. 


1641. Wa arposition do you hold ?—I am Chief 
Clerk to the Clerk to the Crown. 
1642. I believe that the Clerk to the Crown is 
ill, and has requested you to attend here in his 
place?—Yes; I act as his deputy in these 


| matters. 


1643. Under the Baliot Act you have the cus- 
tody of the documents that are forwarded by the 
returning officers. in England and Wales, have 


you not ?—We have. 


1644. To whom do they go in Scotland ?—I 
believe that in Scotland the Sheriff clerk retains 
them. 

1645. Do you know what is the practice in Ire- 
land?—In Ireland they go to the Clerk of the 
Crown and Hanaper. 

1646. You are directed to destroy them at the 
end of one year, are you not ?—We are. 

1647. How do you destroy them ?—The Clerk 
of the Crown made an arrangement with the 
Comptroller of the Stationery Office, and when 
the year expires we intimate to one of the clerks 
of the Stationery Office, under whose control it 
is, that we are ready to deliver to him certain 
ballot papers; they fetch them for that purpose ; 
and destroy them at the Stationery Office by 
cutting them up; but after the general election 
they came to the Crown Office and destroyed 
them there; it took several men about ten days ; 
it was then put into waggons, and sent direct to 
the paper mills to be made into pulp. 

1648. Do they cut the papers into small pieces 
first ?—They cut them into small pieces first, 
separating, of course, the covers, which could not 
be thrown in. 

1649. Are any steps taken to prevent the pos- 
sibility of robbery, for money considerations, on 
fhe part of agents in any particular borough, of 
the papers relating to that particular borough ?— 
_ They are so completely under our control in our 

rooms that I do not think that it is possible that 
such a thing could happen. 

1650. Are they watched at all by anybody ?— 
‘Whenever they come for examination of the 

marked register they are watched. 
1651: But are the persons who are employed 
ini destroying the papers watched ?—No; we con- 
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Chairmen—continued. 


sider that the Stationery Office is responsible for 
that. . They have a Government clerk in attend- 
ance. ' 

1652. You said just now that when people 
came for an inspection of the marked registers 
they were watched; under what circumstances 
have people come to you and inspected the 
marked registers?—Immediately after the general 
election there were a great many people, princi- 
pally Parliamentary agents, who came for the 


‘purpose of ascertaining if they could see the 


marked registers. 
1653. What answer did you give them ?—The 
answer we made was, that we found almost in 


every case that they were sealed up with the 


counterfoils. 

1654. I believe that in fact the Act contradicts 
itself; and that one part of the Act says that 
they shall be sealed up with the counterfoils, and 
another part says they shall be open to inspec- 
tion ?—That is so. 

1655. Do you think that it is desirable that 
that contradiction should be removed ?—I think 
it is. They have been seen, but only by the 
order of the judge; and the clerk of the Crown 
considered that after once the order of the judge 
was made, and the ambiguity of the Act was ex- 
plained, that was sufficient for the future. 

1656. The judge’s order, I think, itselfinvolved, 
in the Isle of Wight case, a petition, and the ex- 
penditure of a large sum of money ?—I believe 
that was so. 

1657. Can you state what was the total weight 
of paper destroyed under the 39th section of the 
Ist schedule of the Ballot Act?—The actual 
weight of the paper destroyed at the Stationery 
Office, according to Section 39 of the Ist schedule 
of the Ballot Act, was 7 tons, 17 cwt., lqr., 
10 lbs.; the weight of the marked registers, 1 ton, 
3 qrs., 7 lbs. ; covers of ditto, 1 ton, l5cwt.; and 
the ballot papers were 5 tons, 1 cwt., 2 qrs., 3 lbs. 


Mr. Villers. 


1658. Where did those come from ?—From 
the different returning officers in England and 
Wales, under the direction of the Act. 

1659. What was done with this load of papers? 

L4 —The 
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—The clerk of the Crown made an arrangement 
with the Comptroller of the Stationery Office 
that after the general election he should send 
men over to destroy them; that is to say, 
first of all to tear them up, and then to send 
them down by a waggon to the mills, where they 
were worked up into pulp again. 

1660, After what interval of time was that 
done ?—After 12 months. We are bound under 
the statute after every election to destroy them 
at the end of 12 months; they are taken to the 
Stationery Office, when they are only in small 
quantities, and destroyed there. 

1661. You stated that there is an ambiguity or 
contradiction in the Act, and that there is some 
doubt as to whether you can show those returns 
to the people that apply to see them, or whether 
you are to act under another construction, which 
directs that they are to be closed against every- 
body who seeks to see them; have you in any 
other case but that to which you have referred, 
where you had received a direction of the judge, 
shown them to persons applying ?—Since that 
decision was given by the judge, we have in one 
or two cases shown them the registers, consider- 
ing that we might do so without putting them to 
the expense of a special application. 

1662. In some cases you show them to parties 
applying, and in some cases you secure the direc- 
tion of the judge; but in consequence of the 
expense of securing the authority of the judge, 
you now show them to persons applying without 


* that authority ?—The marked registers only. 


1663. The registers that you receive from 
the returning officer ?--Yes. 

1664, Are those persons the agents of the can- 
didates at the elections ?—Probably they are. 

1665. What is your idea of their view in 
searching those returns which are entrusted to 
you ?—Merely to ascertain in the first instance, 
just as they used to do with regard to the poll 
books, whether certain persons had voted or not. 

1666. And the way in which they had voted? 
—No; there is no possibility of their discovering 
the way in which persons had voted, because they 
do not see anything but the marked registers. 

1667. Dol correctly understand that they can- 
not ascertain how anybody has voted ?— Certainly 
not. 

1668. You do not show how the person has 
voted ?— No. 

1669. Then what does this return prove, if it 
does not prove that the vote was given ?—Sup- 
posing that they want to find out a case of per- 
sonation, they must first of all find whether the 
tick was made against the name in the register, 
and then they would apply to the judge for an 
order to see the ballot papers on petition ; but 
that would be only by order of the judge. 

1670. Then all that subsequent inspection, 
you think, is with a view to a scrutiny ? — 
Certainly. 

1671. Do you know of any use that has been 
made of any search made at your office in that 
way ?—I think that they have made use of it at 
some of the election petitions. 

1672. But ascrutiny would be of no use, would 
it, unless you learned the way in which the man 
had voted?—That would only be done before the 
judge in the case of a scrutiny; the scrutiny 
must be before the judge. 

1673. Are you aware that after people have 
searched at your office for this information a 


Mr. Villiers—continued. ° 


scrutiny has been instituted before the judge, and 
use made of those papers ?—Yes, there has. 

1674. And this search has been carried on,. 
then, for the purpose of ascertaining how the men 
had voted ?—I believe so. 

1675. Supposing that you were not to allow 
those parties to inspect those returns, they could 
not obtain a scrutiny then, could they ?—Cer- 
tainly not. ; 

1676. And you believe that generally when 
they have come to you, it has been for the pur- 
pose of a scrutiny ?—It has. 

1677. Have you known a petition to be pre- 
sented, or a judge somehow or other have the 
case brought before him, after these people have got 
the requisite information ?—It may have been so. 
I may, perhaps, make also another observation ; 
that we received a special order in the case of the 
Norwich election not to destroy the ballot papers 
at the end of the 12 months which have just 
expired. The Commissioners were under the 
impression that there had been several cases of 
personation there, and I believe it is to come be- 
fore the ensuing Assizes, when we shall be ordered 
to produce those documents. 

1678. Is it more than a year ago now since the 
election at Norwich took place ?—Yes. 

1679. During the year there is plenty of time 
to get. this information, is there not, without 
keeping them beyond that time ?—Yes, but the 
Commissioners did not apply ; they were so fully 
occupied, I suppose, 1 inquiring into the circum- 
stances, 

1680. With respect to Norwich, the limit of 
time directed by the Act has been exceeded, has 
it ?—Hixactly ; that is the only case. 

1681. Then this scrutiny may go on in Norwich 
at any time now, though the year has expired ?— 
That I cannot say ; but the year has expired. 

1682. And you have had a direction from some-- 
body not to destroy those papers ?—From the 
judge. " 
1683. From the judge who tried the petition? 
—No. The Commissioners applied to the judge 
to prevent the Clerk of the Crown destroying 
the papers. That is the only case of the kind. 
This is the order. (The same was delivered in, 
see Appendix.) 

1684. But you attend, of course, to this direc- 
tion, believing that it is legal; you consider that 
the authority is sufficient for you, and you have 


‘not destroyed the papers ?—Certainly. 


1685. And that you would do in all other cases 
where the judge, not being the judge who tried 
the petition, sent to the Crown Office to tell you 
not to.destroy them ?—Yes. 

1686. During that time would you allow the 
same parties to examine the papers, as in other 
cases, before you destroy them?—I am hardly 
prepared to answer that question. 


_ Chairman. 

1687. The papers which you have the power 
to allow people to inspect are no papers whatever, 
are they, except the marked registers >—They 
are not. 


Mr. Villers. 


1688. You still have a doubt whether parties 
could come in now, after a year has expired, and 
claim from you what you concede in other cases, 
namely, an examination of the marked registers ? 
—It has never occurred to us to, consider that 

point ; 


’ have you not ?—I have. 
- southern division of Yorkshire, and in East Der- 
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point; we did not think it was likely to take 
place. In the case of Norwich the papers were 
retained for a particular purpose, the Commis- 
sioners having certain powers from the Crown to 


“prosecute an inquiry, which has not yet ‘quite 


terminated. 

1689. The report is made, is it not ?—The re- 
port is made. Still they have decided, I believe, 
‘on prosecuting some individuals for personation. 

1690. Is there any limit to the time for which 
you are to keep those Norwich papers ?—Not 
under this order. 

Mr. Forster. 


1691. The Act directs you to keep all the 
papers for a year, does it not ?—Yes. 

1692. And you consider that that direction to 
keep the papers for a year implies a provision, or 
rather, a suggestion, that you should destroy 
them at the end of the year ?—Certainly. 

1693. And, therefore, you would not retain 


any papers, marked registers or otherwise, unless 
_ you were directed by the judge to do so?—Cer- 


tainly not. 

1693* The tick in the marked register merely 
denotes that the elector has had his voting paper? 
—That is all. . 


Chairman. 


1694. The Order which you have handed in is 
not the order of a judge, but the order of one of 
the superior courts of law; it isin the name of 
the whole court, is it not?—It is; it is an order 
of the Queen’s Bench Division of the High Court 
of Justice. 

Mr. Forster. 

1695: When you speak of an order of the judge, 
you mean an order in accordance with the 39th 
section of the Ballot Act, I presume, which says, 
“an Order by the House of Commons, or of one 
of Her Majesty’s superior courts” ?—That is 
what I mean. 

Mr. Stewart. 

1696. Is there much expense attending the 
keeping ,or receiving of the ballot papers ?— 
None atall. 

1697. Who pays the expense of sending them 
up to you?—The Post Office. They are all sent 
through the Post Office now, except that in some 
of the metropolitan boroughs they are delivered 


by hand. 
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Mr. Floyer. 


1698. I understood you to say that since the 
Isle of Wight decision, you have allowed some 
parties to look at the marked register; do you 
mean that you have exercised any discretion, and 
allowed somé and refused others ?— Not precisely 
so. It is in this way: they were put to great 
expense in the Isle of Wight case in applying to 
the court, and it was so clear that there was an 
ambiguity about the Act, that the Clerk of the 
Crown has at times, when they have come in to 
inspect the marked registers, decided they could 
do so. 

1699. Have you, since the Isle of Wight 
decision, had any applications for liberty to 
inspect, to which you have not acceded ?—There 
have been such applications, but they have been 
very few, and I do not think that we have refused 
any. 

1700. Still you have exercised some dis- 
cretion ?—We have been compelled to do so. 


Mr. Eustace Smith. 


1701. The order with regard to the Norwich 
papers is simply with a view to certain cases of 
personation that are to be prosecuted, is it not? 
—It is. 

1702, The election at Norwich has 
annulled, has it not ?—It has. 


been 


1703. Therefore this is not for the purposes of 


a scrutiny as to upsetting the result of the elec- 
tion, but it is only with regard to certain special 
cases in which it is believed that a criminal 
offence has been committed ?—That is all. 

1704, I think you said that most of the papers 
come to you sealed, but that certain papers come 
to you not sealed up?—There were a few 
boroughs where probably the returning officer, 
thinking that they were intended for public 
inspection, ‘had not sealed them up with the 
counterfoils. 

1705. I suppose you dealt with those papers 
exactly in the same manner as if they had been 
sealed up ?—No; if, then, there had been any 
application, there would have been no necessity 
to get an order from the court. , 

1706. Then you would have allowed them to 
have been inspected without an order ?—There 
was no reason why we should not have done so. 


Mr. JoHn CHARLES SHAW, called in; and Examined. 


Chairman. 


1707. I THINK you are Conservative agent at 
Sheffield ?—I am. 

1708. And you have acted in a great many 
other constituencies, both counties and boroughs, 
I have acted in the 


byshire, and in many large boroughs. 
1709. You acted at the last election at Hack- 


: ney, I think, for Lieutenant Gill?—I did; and 
also at the School Board election there. 


1710. The Committee have the facts before 
them of the judges’ decisions as to the marking of 
ballot-papers; but I think there are one or two 
‘points which have come before you in the course 
of your experience upon which you would like 
to say a few words to the Committee; what are 
the most difficult cases that you have seen with 
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regard to marks upon ballot papers?—-I have 
very often seen a copy of the original ballot paper 
produced several days before the polling day. 
That, I think, is a very great objection. 

1711. Do you mean that you have seen pro- 
duced, on behalf of candidates, papers closely 
representing the ballot papers used in elections ? 
—Yes; those papers having been obtained from 
the printer who had. printed on behalf of the 
returning officer. 

1712. Those papers would not bear the official 
stamp, of course ?——They would not; but if a 
voter brought out of the booth an official ballot 
paper on the polling day, the stamp might be 
copied. 

1713. If it was a perforating stamp it might be 
copied; but you do not think that an embossing 
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stamp could be copied upon the polling day ?—It 
is almost impossible to say; it would depend 
upon the difficulty of the mark; if it was a very 
simple one it might be imitated. 

1714. It has been repeatedly stated that an 
embossing stamp, such as is generally used where 
that kind of stamp is used at all, could not be 
imitated in less than three or four days; do you 
agree in that opinion ?—An embossing stamp 
could not. 

1715. On the other hand, we have been told 
that the perforating stamp can be easily forged, 
and that if a machine gets into the hands of 
persons improperly, they can set it to the pattern 
and imitate it more easily ?—I daresay it can be 
more easily imitated. 

1716. You are not prepared to say, I suppose, 
that an embossing stamp could be imitated ?—I 
in Gin Aes 

1717. While you see this liability to fraud, 
have you yourself come across what you believed 
to be actual cases of fraud?—I believe that I 
have had presented to me in two cases a fac- 
simile of the ballot-paper to be used on the polling 
day. 
i718. For the purposes of fraud?—I should 
not like to say that. 

1719. Do you yourself believe that it was for 
the purpose of instructing the voter as to the 
appearance of the paper, or do you believe that, 
it was for the purpose of fraud ?—-It would be 
difficult for me to say that. Sometimes a 
person may obtain a paper merely because he is 
inquisitive. I have not come across any cases of 
fraud. 

1720. Have you ever seen a black ballot-paper 
like that (handing a paper to the Witness)?—I 
have not seen this; but I should be prepared to 
suggest something of this character. 

1721. You yourself have come to a conclusion 
in favour of a black ballot-paper ?—I have. 

1722. Do you think that the paper could be 
further simplified by getting rid of the numbers ? 
—TI think I should dispense with the numbers, 
and so long as the right-hand side is in tise 
throughout the country, I would retain the right- 
hand side in preference to the left-hand side, 
because the illiterate people and people closely 
verging on illiteracy, would be more likely to 
make mistakes than if you altered the side; and 
I would suggest that the ballot-papers should be 
printed and bound up in books of 100. 

1723. I believe you wished to suggest that the 
ballot papers should be stamped in advance ?— 
I do. 

1724. Do you contemplate that being done on 
the morning of the poll?—A day or two days 
before, according to the size of the constituency. 

1725. There would be more liability to fraud 
then than there is now, would there not?—lI think 
not, if the returning officer was made responsible, 
if the books were bound up and sent along with the 
block, so that the block and the papers should be 
sent to the returning officer, who should either 
stamp them himself or see that a confidential clerk 
stamped them. Then he should himself examine 
them, to prevent the mistakes which occur through 
the ballot papers not being stamped, -and the can- 
didate’s losing what would have been a good 
vote. 

1726. You think that that would get over the 
difficulty of unstamped papers being found in the 
boxes, and also the difficulty of the want of time 
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on the polling-day ?—I do; in fact, I think that 
there would be a saving of nearly half the time. 
There is the time taken up in putting the paper 
under the embossing machine, and taking it out 
and looking at it, all of which would be saved if 
this was done; and I do not see the possibility of 
fraud, because a. block would take a man some 
considerable time to prepare before these papers ~ 
could be imitated, and there would be no possi- 
bility of getting one of those out until the poll 
was open. 


1727. To come to another subject, what is your 
opinion upon the provision for the illiterate voters? 
—That depends upon the returning oflicer. - In 
large boroughs I find that the returning officer 
makes a provision for illiterates by appointing 
what is called an illiterate clerk; but I think 
that that does not go far enough, and that the 
returning officer ought to have the power of 
asking the voter, judging from his appearance, 
whether he is an illiterate or not; because there 
is the greatest objection on the part of voters to 
declare that they are illiterate. 


1728. Do you think that it is desirable that 
voters should be induced to declare themselves 
illiterate ?—I think so. It seems to me, that 
when candidates have been put to the expense of 
canvassing voters, and bringing them up to the 
poll, they certainly ought to have the advantage _ 
of the vote; and I believe that it is in a great 
many cases lost through the voter not liking to 
declare that he is illiterate. . 

1729. I suppose that you further think that by 
getting rid of the declaration by the illiterate 
voter there would be a saving of time?—I should 
be in favour of doing away with the declaration 
altogether. 

1730. Would you be prepared to do away with 
the whole provision for the illiterate voters ?— 
I should not; but the declaration, I think, is a 
waste of time. - 

1731. With regard to the present form of no- 
mination, do you think that the six assenting 
persons are necessary ?— No. 

1732. You would have only a proposer and 
seconder ?—I would have a proposer and seconder 
only. 

1733. You think that there is a liability to | 
mistake which might vitiate elections ?— There is 
no doubt of it. 

1734. I believe you have heard of or seen 
instances, at all events in cases of municipal 
elections, where difficulties have arisen in regard 
tothe names?—I have. — 


1735. I believe that you would be prepared to 
support a suggestion which has been made by a 
witness before this Committee, viz., that at nomi- 
nations the first hour should be allowed for 
nomination, the second hour for objections and for 
curing objections, and the third hour for with- - 
drawals ?—I should be quite prepared to support 
that, or such time that the Committee thought 
proper; for instance, an hour, or half an hour, or 
three-quarters of an hour might be sufficient for 
withdrawals., ; 

1736. ‘I think that you have become acquainted 
with cases where, there being objections to a nomi- 
nation paper, those objections have been kept 
back until the last moment ?—I have. 

1737. Will you state any case of that kind © 
which has come to your knowledge ?—I have 
been at so many places that I should have to go 

‘ through 
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through my papers to look for a case; but I know 
that it has occurred more than once. 

1738. There is ambiguity, or doubt, in the 
existing law, is there not, in regard to the number 
of agents allowed on behalf of a candidate ?— 
Yes; ; I should like to see that cleared up. 

1739. Do you think that there ought to be one 
agent to each person who delivers papers ?—That 
is so, and only one. Very great hardship would 
arise in small boroughs where several people 

might be appointed from large factories who could 
exercise some power over ‘the voters coming up 
at particular times. - 

1740. You think that an unlimited number of 
agents might be used, and probably is used, for 
' purposes of intimidation ?— Quite so. 

1741. And, therefore, you wish to see the num- 
be limited ?—I do. 

1742. There is a doubt, I beers. under the 
_ present law, as to whether they are limited or 

not ?—That is so. 

1743. With regard to theagents present at the 
counting, do you “wish to see’a distinct provision 
-of law upon that subject ?—I do. 

1744. You think that each candidate ought to 
be allowed as many agents as there are counting 
clerks ?—I do. 

1745. What is your idea as to the time which 
is allowed under the Act between the nomination 
and the polling ?—I do not think that sufficient 
time is allowed; one clear day, at all events, ought 
to elapse between the nomination and the polling 

‘day. It does not give time to prepare for an 
election. 

1746. But that depends upon the returning 
officer under the present law, does it not ?—But 
still it ought not to rest entirely with bim ; I think 
he ought to be compelled to give one clear day. 

1747. You think that there may be time for 
his preparations, and yet not time for the prepara- 
tions of the candidates ?—Yes; a distinct time 
should be fixed; it should not altogether rest 

- with the returning officer, because, as you have 
stated, the returning officer might be prepared, 
but the agents of the candidates might not be 
. prepared, 

1748. You would like to see a sliding scale of 
time allowed, according to the size of the consti- 
tuency ?—I should. 


Mr. Forster. 


1749. You have stated, have you not, that if 
you were framing a ballot paper you would do 
‘without the numbers ?—I should do without the 
numbers. 

1750. Do you not think that sites, are some 
‘guide to an illiterate man who does not wish to 
make use of the provision ?—I do not think they 
are at all; for this reason, that a voter having 
one paper ‘shown. him, might have one class of 
figures shown him on the paper, and there might 
be a different class of figures on the original 
paper. If a voter cannot read the name, “T do 
‘not think that he is likely to be guided by the 
figures. I omitted to state, that if those ballot 
papers were prepared in the manner which I have 
suggested, the returning officer would only have 
the registered number to put on the counterfoil, 
-_which would be a very great saving of time. 

-1751. With regard to the nomination, would 
you do without the assenters ?— Yes, I would do 
without them altogether. 

1752. You do not think that doing without 
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them would make sham nominations easier ?—I 
do not; I think that the proposer and seconder 
are quite sufficient. . 


Mr. Sampson Lloyd. 


“1753. As respects the time allowed, do you 
think that one clear day is enough, particularly 
in a large borough, in case some candidate comes 
forward at the last moment unexpectedly ?—I do 
not; when I said one clear day, I was alluding 
to small boroughs. 

1754. In large boroughs, such as wiles with 
which you are acquainted, may it not happen that 
where the returning officer has been making no 
preparations, not expecting any contest, at the 
last moment. some candidate may declare himself 
whom he did not expect; and in that case should 
there not be some provision to allow one or two 
clear days to elapse after the last candidate has 
announced himself; or how would you meet the 
difficulty ?—I would have a day fixed, so that all 
the candidates would have the same chance. If 
a candidate came in at the last moment, he should 
come in under the rules applying to the other 
candidates; he should not have any favourable 
conditions granted to him, 

1755. Would it not help the matter somewhat 
if there were a provision that a candidate should 
be prevented from announcing himself less than 


“one clear day before the nomination day ?—The 


returning officer is not likely to prepare his papers 
until the nomination day, because he has nothin 
to guide him as to the number of candidates that 
might turn up in a borough, or even in a county, 
for the matter of that; ; although it is pretty well 
understood who the candidates are likely to be 
some days before a county nomination. 

1756. We have had a case mentioned before 
this Committee, in which the returning officer 
was fully impressed with the belief that there 


would be no opposition, and made scarcely any, - 


if any, preparation. At the last moment an 
influential candidate announced himself, and con- 
sequently there was the greatest possible difficulty 
in making the preparations in time. The point 
which I eee in my mind is, whether there should 
not be a provision that a candidate should be 
prevented from announcing himself later than one 


clear day before the day fixed for the nomination ? 


—I do not think that there is any particular 
necessity for that. The returning officer. has no 
right to take upon himself to say whether there 
will be one candidate or more. ‘The Act states 
that there shall be a day for the nomination; the 
returning officer should be guided by what turns 
upon that day. 

1757. But then, do I correctly understand from 
your last answer, that you think it desirable that 
a returning officer should go to the expense of 
beiug prepared for a possible contest in every 
case ?—I think so. 

1758. Would not that involve expense in some 
constituencies ?—You get out of the difficulty by 
allowing one clear day. 

1759. On the whole, you think that such a 
provision would be desirable ?—Yes; looking at 
it from your point of view, I think you are 
right. 


Mr. Forster. 


1760. With regard to your suggestion of mark- 
ing the papers before the election, would you, in 
a little more detail, state how you would do it, SO 
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as to guard against the possibility of their getting 
out ?—I would order a block to be cut similar to 
what has been shown to me, and this should be 
put into the hands of some respectable man in 
whom the returning officer had confidence; and 
when the block was wanted he should give it 
into the hands of the returning officer, who should 
then let someone print from that block, giving 
him strict injunctions not to allow anyone to see 
or interfere with that block, and to return the 
papers, when they were printed, to him along 
with the block; and then he should count over 
the number in each book, seeing that there are a 
hundred, and that afterwards he should stamp 
those papers, allowing no one to see them; but 
sealing them up until they are required for use 
on the morning of the poll. : 

176]. As regards any fear of the block getting 
out, there would be no greater danger of that 
than there is at present, I suppose ?—There 
would be no danger at all, I apprehend. 

1762. But whatever danger there is would 
exist as much now if a block is, used ? —Quite so ; 
but I think that greater care would be used if 
the block was adopted than under the present 
system. : 

1763. But in the case of a large borough, such 
as Sheffield, where there are 31,000 voting papers, 
embossing those. papers would be a work of con- 
siderable time, would it not ?—I think not. 

1763*. What time do you think it would take ? 
—I think that one good workman would prepare 
a block in a day; I am not speaking of the 
official stamp, but of the block. 

1764. With regard to the mode in which the 
stamp would be affixed before the election, how 
long do you think it would take, and how many 
persons do you think you would require to do 
it with 31,000 voters ?—That would. depend upon 
the way in which the work was divided. You 
can always shorten the hours by putting on a 
greater staff. 

1765. But the more staff you put on, the 
greater the danger of its getting out?—lI think 
not. When they are bound up in that manner, 
it would be impossible to take them out without 
its coming to ithe knowledge of the returning 
officer when he examined the papers.after they 
were stamped, before giving them to the officers 
in charge of the booths. 


Mr. Stewart. - 


1766. Did it ever occur to you that the paper 
might have some Government stamp or some 
other stamp upon it, by which to identify it, in 
addition to the perforated stamp, or the em- 
bossing stamp?—The only thing which you 
require, is something to identify it as an official 
document, and the simpler you can make that the 
better. 

1767. But if the paper had water lines through 
it, so that you could see through it when you held 
it up to the light, would not that be a means of 
identification ?—You must employ some one 
specially to do that work for the whole of the 
country, if you have a water line similar to what 
you see on a Bank of England note. That I 
daresay would add to the expense. Then 
again you take away the printing from the towns 
and counties. 

1768. If a paper was prepared in London, say 
by the Bank of England, or by whatever other 
public office, it could be easily transmitted to the 
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towns without any very great increase of expense, 
could it not >—No doubt; butI should not like to 
advocate that. : 

1769. Is it not the fact that small boroughs — 
generally do not print their own ballot papers >— 
They do, wherever there is a printing establish- 
ment, 

1770, Will you state to the Committee what 
is the plan generally adopted in the West Riding 
of counting the votes ?—In ‘the first place, the 
box is examined and the papers are counted, to 
see that they correspond with the numbers given 
out in the earlier part of the day. They do not 
always agree, but that might arise in the counting 
at the returning officer’s establishment. 

1771. When they do not agree, is there any 
note made of it ?—Yes. 

1772. Is there generally some discrepancy ?— 
Very often. 

1773. Then what is the next process; do you 
separate the bad votes from the good votes ?— 
Yes. There is one thing which I have thought 
has been a hardship at times, and that is with 
respect {o voting papers where a cross has not 
been made, but simply a mark. I think that the 
intention of the voter ought to be taken, and not 
that his vote should be void because he forgets to 
make a couple of marks which would form a 
cross. 

1774. What has been the practice in the elec- 
tions of which you have had knowledge with 
regard to that point-?—In some cases the inten- 
tion of the voter has not been considered suffi- 
cient, but usually the vote has been taken. That 
was so at East Redford. 

1775. I suppose that if a pencil got blunt 
after frequent use, one stroke might be made 
instead of two ?—That, in my opinion, ought to 
be a good vote. 

1776. You are perhaps aware that that has 
been held by the Scotch courts to be an in- 
effectual vote?—Yes, but I think that is very 
unfair to the voter, 

1777. The 4th section of the Act prevents any 
agent in the booth from giving the numbers or 
the names of the parties who have voted. My 
point would be to prevent the unnecessary em- - 
ployment of so large a number of agents on the 
part of the candidate, the practice being now, as I 
understand it, generally to employ agents outside 
the polling booth, to note down all voters who 
In order to obviate 
the necessity of employing those persons, would 
it infringe the secrecy of the ballot to allow 
the agents in the interior of the booth every 
hour, or at stated intervals, to give a note 
of the numbers and the names of those who 
have recorded their votes ?—I think it would 
be a very great advantage, because the agents 
on both sides are determined to find out who 
have entered the polling-booth; and that is 
the reason why check clerks are appointed to 
stand at the exit of the booth, to note down the 
names of the persons. Those names are after- 
wards sent to the committee-rooms for the pur- 
pose of their being struck off, in order to save 
the time of canvassers on the polling day, who. 
would otherwise be running after voters who had 
perhaps polled hours ago. 

1778. That would save a great amount of ex- 
pense to the candidate, would it not?—No doubt. 

1779. And it would not, in your opinion, 
infringe the secrecy of the ballot?—Not the 

. slightest; 
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slightest ; it could not possibly do so. Occasion- 
ally I have made arrangements with the opposite 
side that we should station agents at the exit, or 
-sometimes even within a room that the voters 
have to pass through in going to the poll booth; 
and then every thing passes off without the 
slightest disturbance, and one agent affords assist- 
ance to the other; and by that means we ascer- 
tain exactly who have voted, but not how they 
have voted. 

1780. Do you find that there are many papers 
at the counting that appear unstamped ?—Not a 
great number. . 

1781. There are always some, I suppose ?—I 
have generally found some. 

1782. In a near election, that would turn the 
scale at once ?—Yes; and considering that these 
papers are spoiled, if the town clerk or the re- 
‘turning officer stamped those papers before the 
polling day that: would be avoided. 

1783. Have you a very strong opinion that 
_ some alteration in the form of the ballot paper 

should be made ?—i think so. 
1784. Would you propose to make it obliga- 
tory in any amendment of the Act?—I would. 

1785. With regard to the expense, do you con~ 
sider that the necessary expense in future Parlia- 
mentary elections would amount to as much as it 
has hitherto done ?—In some cases it would not, 
if we take into account thai the ballot boxes are 
provided, and that compartments are also pro- 
vided. There is one other fact to be taken into 
consideration, and that is that the number of 
yoters will increase; and the greater the number 
of voters of course the greater the expense; but 
I think that if this system which I mentioned, of 
marking the ballot papers before the polling day, 
were adopted, that would certainly decrease the 
expense to some extent, because the work would 
be done more quickly. One man in a large 
borough has allotted to him from 300 to 350 
names, and I think you might safely give him 
500 if this marking of the ballot papers were done 
by the returning officer before the polling day. 
1786. Is there any plan that you can suggest 
for the voting of illiterate voters, without allow- 
ing the officer in charge of the booths to mark 
the papers for them ?—I would simply allow the 
officer to ask the voter if he could read, and do 
away with the declaration; and if he declared 
that he could not read, I would ask him for whom 
he wished to vote, and record that vote in the 
presence of the staff. . 

1787. Would you propose any alteration in the 
form of the ballot box for that purpose ?—No. 


Mr. Floyer. 


1788. Have you, in your experience, ever met 
with any instance of elections, of what is called 
a sham candidate being started ?—I have heard 
of them, but I have not comé across a sham can- 
didate. 

1789. I suppose that under certain circum- 
stances a sham candidate might be started ata 
very late period during the nomination?—I 
recollect one instance where a sham candidate 
was proposed to me, but I found that it was only 

for the purpose of putting money into the pocket 
of the man who proposed it. ‘That was my view 
Ob AE, 4c. 

1790. It might occur, might it not, that a sham 
candidate might be started at a very late period, 
even during the nomination ?—It might. 
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1791. Do you not think that in that case the 
necessity of procuring a certain number, of 
assenters to the nomination would check a pro- 
ceeding of that kind?—I do not think that it 
would in all cases. 

1792. You think. that six additional names 
might be so easily procured that even in a few 
minutes they would be forthcoming ?—-I think 
that if it is intended to start a sham candidate, 
there is no difficulty in getting six or 12 names, 
or, in fact, anything under a score. 

1793. I am supposing that such circumstances 
might occur during the nomination hour, for in- 
stance, as to lead to the starting of a sham candi- 
date, where no such intention had previously 
existed; in that case the necessity for procuring 
the names of those assenters would be some check, 
would it not?—I do not think it would be the 
slightest check. The sham candidate that was 
proposed to me, I believe, could have got a 
greater number of assenters. 

1794. Perhaps that was not an instance in 
which it was a determination suddenly come to? 
—The candidate, I believe, although a sham 
candidate, would have gone to the poll. 

1795. But in that instance the nécessity of 
procuring these names, you think, caused no 
difficulty ?—It was not a consideration. 


Mr. Stewart. ~ 


1796. With regard to the marking of the 
ballot papers as testifying to any identity, sup- 
posing that you found a ballot paper torn in any 
way, would you count it a good vote as a rule? 
—Yes, I have never seen one rejected on that 
ground. I have occasionally seen a torn ballot 
paper, but I have never known one rejected. 

1797. Have you ever seen one rejected for 
being marked with a different coloured pencil, or 
for being marked in ink ?—No. 


Captain Nolan. 


1798. Have you known any instances of ballot 
papers being spoiled through the fault of the 
presiding officer in endorsing them, either with 
his initials, or with the number that he should 
have placed on the counterfoil ?—I have heard 
of such a thing, but it has not come under my 
notice. 

1799. Do you not think that it is rather hard 
upon the candidate, and upon the electors, when 
a very considerable number of papers are spoiled 
in that way through the immediate fault of the 
presiding officer ?—I think it is a very great hard- 
ship, and that a voter ought not to suffer on that 
account. 

1800. Do you think that there would be any 
practical ditticulty in preventing the voter’s 
suffering on that account, and that the voter’s 
name would be liable to be revealed if those votes 
were allowed to be counted by the returning 
officer, instead of beimg rejected?—I do not 
think that it would. 


‘Mr. Gibson. 


1801. You said, I think, that you were in 
favour of abolishing the declaration made by 
illiterate voters; does that mean that you would 
abolish the declaration as at present mentioned in 
the schedule of the Act, and substitute for it the 
ordinary oral declaration ?—I would. I think 
that it would be quite sufficient if the returning 
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officer asked the voter whether he could read or 
not. 

1802. And then you would act upon that ? — 
Yes. 

1803. You stated, also, I think, that you were 
against the principle of nominators, and that you 
thought a proposer and a seconder would be 
enough ; what possible inconvenience can you 
suggest results to a bond fide candidate from 
requiring the asseut of eight electors ?-—I think it 
is superfluous; that is all. I think that two 
would answer the purpose quite as well as 
eight. | 

1804. As to that matter, a man walking in 
himself and saying that he was a candidate might 
be said to make him a candidate; but what dam- 
age is done to a bond fide candidate by requiring 
him to show that he has eight people assenting 
to his candidature ?—Sometimes you will find 
that the persons are not properly described ; their 
names and addresses may have been taken from 
a new register instead of an old one. 

1805. Have you ever known of a case in which 
a nomination paper has been invalidated by an 
improper description of an assenting party ?—I 
am not prepared to say that; Mr. Ramsbotham, 
I think, can speak on that point. 

1806. Assuming that any technicality of that 
kind is out of the way, can you suggest any 
objection to eight assenting electors putting their 
names down, and would it not tend to check sham 
candidates ?—I do not think it would make the 
slightest difference to it. 

1807. Why ?—There is no difficulty in get- 
ting eight names to a nomination paper, no matter 
what class you take a candidate from. 


Mr. Eustace Smith. 


1808. I suppose a gallon of beer would gene- 
rally get about eight voters ?—Less than that in 
some places, especially in summer time. 


Chairman. 


F 1809. And it would be no offence, would it, if 
the assenter afterwards voted for another candi- 
date, and if, at the time, he stated his intention 


of voting for the other candidate ?—I suppose 


not. 


Mr. Hustace Smith. 


1810. You said, did you not, that you had very 
frequently observed a discrepancy between the 
number of the ballot papers in the box and the 
number of the counterfoils?—Yes, occasionally. 

1811. Have you ever observed any large dis- 
crepancy ?—No, not any large number, but you 
generally find some discrepancy. __, 

1812. Have you at all observed whether the 


discrepancy always runs in one direction or the 


other; that is to say, that the ballot papers exceed 
the counterfoils, or that the counterfoils exceed 
the ballot papers ?—I am not prepared to say that. 

1813. You have not observed it in any marked 
way ?—No. j 


Mr. Leatham. 


1814. Where are the contents of the boxes 
first counted ?—In the counting room. 


1815. Is that attached to the booth ?-—No, the 


counting room is generally at the Town Hall. 
1816. But in a county election where would 
the contents of the ballot-boxes first be counted, 
in order to see that their contents correspond 
with the number of counterfoils ?—The boxes are 
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opened in the presence of the counters and of the 
agents of both candidates. 
1817. Are they opened in the booth ?—No, 


not in the booth; they are removed from the — 


booth to some larger room that is convenient for 
the purpose. 

1818. But are they counted near the spot 
where the votes were given, or are they counted 
after the ballot-boxes. have been brought to the 
returning officer ?—In the southern division of 
Yorkshire the boxes must be conveyed from the 
different polling stations to Wakefield, and they 
are counted at Wakefield; and it might happen 
that the counting room was near to one of the 
polling stations. 

1819. But my point was whether they were 
counted in each booth, or in the neighbourhood 
of each booth, or whether they were counted after 
they were brought to the returning officer ?— 
They are counted after they are brought to the 
returning officer. Directly the poll closes the 
papers are sealed up by the presiding officer and 


conveyed by him to a place stated by the return- 


ing officer, where the counting is to take place. 
1820. Supposing a great majority of votes to 
have been given for one particular candidate in 
any particular booth, do you think that that fact 
would transpire during the process of counting ? 


—Yes; a man who is accustomed to attend a. 


counting-up room would be able to judge whether 
one candidate had received a larger number of 
votes than another. .~—~. 

1821. How would he ascertain that ?—He 
might judge by the appearance of the bundles ; 
there are bundles for each candidate. 

1822. But I am speaking of the preliminary 
counting ?—That is done by the returning officer; 
the agents know nothing at all about that. 

1823. They are not present?—No, they are 
only present at the counting after the election. 

1824. When the second counting takes place, 
all the ballot papers from all the districts are 
mixed together, are they not?—Yes; but in the 
first instance the papers must be counted as each 
box is opened, to see that they correspond with 
the number given out in the early part of the 
day. 
1825. During that process is it possible for the 
agents to ascertain whether a majority of votes is 
given for -a particular candidate ?—He can only 
make a guess at it, because the clerk taking them 
out might press more on one bundle than on 
another, and the bundle looking the largest might 
not really contain the greatest number of ballot 
papers. 

1826. But, practically, it is generally ascer- 
tained, is it not, when a ballot box is opened, and 
when there is a great discrepancy in the numbers, 
that the majority goes in a particular direction ? 
—lIt is apparent in some cases. 

1827. Can you suggest any means by which 
that might be prevented ?—No, I do not see how 
that can be prevented, unless the returning officer 
chose to put all the papers together and then to 
count the entire number. He must count the 
numbers, and I think that the present system, 
perhaps, is the best. It is impossible for a man 
to attend at more than one place. If there are 
20 or 30 boxes in one room, supposing that an 
agent wishes to make a rough estimate ef what 
quantity of papers there are in any box, or which 
candidate has a majority, he is losing sight of the 
others, so that he gains nothing by it. 

: 1828. Both 
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1828. Both you and I are familiar with the 
West Riding election, and I was informed at the 
last West Riding election that the Sheffield 
boxes were found to be positively stuffed with 
Stanhope’s and Starkey’s?—If that was a fact 
1 eee have had a greater majority than we 
1 Ena 

‘1829. I do not want to ascertain that fact at 
all, but it was stated to me that that was the 
case; how could that transpire unless the con- 
tents of the boxes were pretty well scanned by 
the agents of the candidates?—That I cannot 
Say ; az agent can only attend to one box at once ; 
if he is anxious to ascertain for himself what the 
proportion is he might form a rough estimate; 
but while he is paying attention to one particular 
box he is losing sight of the others, so that there 
is nothing to be gained by it. | 


Mr. Villiers, 


1830. But you said just now, I think, that 
somebody could:ascertain the proportion of votes 
-given to one candidate as compared with another? 
—Yes, but then that does not benefit him. 

1831. The returning officer or somebody can 
see that, can he not ?—Yes. 

1832. And somebody else can disclose it, can 
he not ?—It is the fact that the contents of the 
boxes are placed in two bundles if there are two 
candidates, or in four bundles if there are four 
candidates; and aman might make some rough 
estimate as to which side appears to have an 
advantage. 

1833. Then that could be disclosed, could it 
not ?-—It might be disclosed. 

1834. You have spoken of outside agents; I 
do not know who those outside agents are ?— 
Those are the check clerks outside the polling 
booths, but they do not interfere with the count- 
ing up; those are not the class of men who are 
employed in the counting room by the agent or 
by the returning officer. 

1835. You' said that those persons were in the 
habit of receiving information from the persons 
within as to the names and numbers of the voters, 
did you not ?—A_ person stationed outside a poll- 
ing booth has a book with ten lines on; and, as 
a voter comes in, he ascertains, either from his 
own knowledge, or from some friend about him, 
the name of that voter, and he simply writes his 
name down, and when he has written down a 
page containing ten names, he tears this off and 
gives it to a boy messenger, who conveys it to 
the striking out room: that is, the Committee 

room ; that is simply to prevent canvassers going 
and looking after men who have polled. 

1836. That is a way of getting at the names 
_ of the persons who have voted?—Yes; you do 
not know that the man has voted, but you see 
him coming out of the station, and it is reasonable 
to suppose that he has voted. - 

1837. And the people can ascertain the pro- 
portion in which yotes have been given ?— You 
must exercise great faith to rely on that. 

1838. Those persons outside may hear one 
thing as well as another, may they not?—Yes; 
but you never hear them say how a man has 
voted, 

1839. Still they are in possession of the informa- 
tion, not how he has voted, but of his name; and 
of course they can also ascertain from people 
inside the way in which the votes are going ?— 
That only applies to some places; it is not 
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possible in a large borough; no one man or half 
a dozen men placed outside a booth could pos- 
sibly tell the names of all the persons coming 
out, so that that is dispensed with to a great 
extent. 

1840. I think I understood that you have had 
very general experience as an agent?—Yes; I 
have for some years past. 

1841. And therefore when you refer to all these 
matters, you are referring to practices'that occur 
in different boroughs and places varying in size? 
—Yes. 

1842. You have mentioned several things as 
remedies for evils which you have observed to go 
on, and you refer to the ballot papers; you 
wish them to be altered, do you not ?—Yes. 

1843. This all has reference, then, to practices 
that you have observed, that tend to defeat the 
purpose of the Ballot Act?—Quite so. 

1844. Somtimes they are done innocently, and 
sometimes with an intention of fraud, I suppose? 
—It is difficult to say what the intention is. 

1845. But you said that great care must be 
taken lest the printers should be tempted ?--Yes, 
T would make everything as safe as possible; I 
would not give an opportunity for fraud. 

1846. You think that everybody is alive on 
these occasions, anxious for their friends, and are. 
not very scrupulous in the means which they 
adopt to favour them ?—TI am not prepared to go 
so far as that; I think that things work very 
fairly under the ballot as a rule. 

1847. You have seen something of open voting, 
then ?—I have. 

1848. You have been asked something about 
sham candidates; I suppose that there were such 
persons before the ballot was introduced ?—I can- 
not tell; there might be occasionally. 

1849. You have heard, have you not, of gentle- 
men being put forward almost at the last moment? 
—Yes; I have occasionally heard of such a 
thing. 

- 1850. I think you said that you did not know 
of any such instance under the ballot ?—One has 
been suggested to me. 

1851. But you did not adopt him ?—Certainly 
not. ; 

1852. You think that the assenters are no 
security against a sham candidate ?—1 do not 
think they are at all. 

1853. You think that they are so readily got? 
—I think there would be no difficulty about it, 
because whoever went to the voters to ask them 
to assent to such a thing would believe at the 


- timethat it was real, and not a sham; the sham 


would be kept as secret as possible. You must 
judge from the character of the man who comes 
to ask you to support a candidate whether he is 
likely to be a sham. 

1854. But there is nothing very honourable in 
standing and not really mtending to bea Member, 
and you must interest a certain number of people 
in the attempt, which is irregular, if it is not 
fraudulent ?—I should certamly discountenance 
anything like a sham candidate; but I do not 
think that the number of nominators makes the 
slightest difference to a sham candidate. 

1855. However, there is no great object, is 
there, in reducing the number of assenters ?— 


_ There is no object at all init; I think itis simply 


a convenience, because you generally look for the 
best men in the county or borough to propose and 
second a candidate; and the names of the. pro- 

mM 4 poser 
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poser and seconder are generally looked upon 


with more or less favour by the majority of the 
voters; if I was a candidate for a borough, I 
should wish to get men of as respectable a position 
as possible as my proposer and seconder, and I 
think that candidates, as a rule, do that. 

1856. But that is not prejudicial to a candi- 
date ?—No; but a candidate is not likely to ask 
men to propose and second him who are likely to 
do him harm. 

1857. But is it not an assurance to the whole 
constituency that a man is respectable and fit to 
be a candidate ?— Yes; and that is why I think 
that a proposer and seconder are sufficient. 

1858. But still, is it not in a candidate’s favour to 
have several people to answer to the constituency 
for his respectability and fitness?—-There is no 
objection to that; but I think that it is super- 
fluous. 

1859. You want to save time, I think ?—That 


is my object. 


1860. I suppose that every saving of time is 
some saving of expense to the candidate ? 
—If you save time you save expense, as a 
rule. 

1861. The candidate is the only person in- 
terested in the saving of expense; because, 
apparently, everything falls upon the candidate 
sooner or later ?--Yes; and I think that every- 
thing that is possible ought to be done to reduce 
the expense of an election. 

1862. You observe that there is a waste of 
time in having the illiterate voters brought up, 
do you not ?—No, not when an “illiterate clerk” 
is provided. : 

1863. Is an “illiterate clerk” some person who 
cannot read and write ?—No, he is a person ap- 
pointed to look after the illiterate voters only. 
If you engage him as an illiterate clerk, I think 
you would have some difficulty in inducing a 
man to take the post; but he is simply called an 
illiterate clerk to distinguish him from the other 
clerks engaged on the polling day. 

1864. But it is not the general practice, is it, 
to have a separate place for the illiterate voters ? 
—Itisin a, large place like Sheffield, where a large 
number of working men come up to vote in the 
dinner-hour. Jn some of the large wards they 
do not average more than 12 or 16 in the day ; 
but still, those 12 or 15 coming in in the dinner- 
hour would cause a great block, and a number of 
votes would be lost by it. ; 

1865. Your proposition, as I understand, is 
that the returning officer should ask the illiterate 
voter whether he can read ?— Yes. ; 

1866. Upon his saying that he cannot read, 
he has then to declare openly for whom he wishes 
to vote ?—- Yes. 

1867. You do not go so far as tosay that those 
illiterate voters are objectionable, do you?—I 
think that, on the contrary, under the present 
Act, every man who has a right to vote ought to 
exercise that privilege, and that you ought not 
to deprive him of it, either on account of the 
returning officer neglecting to stamp his paper, 
or of his putting any nonsense on it in the shape 
of initials. 

1868. The illiterate voter probably has the 
assistance of some respectable person before he 
goes into tke booth, has he not ?—Not in all 
cases ; I daresay he is canvassed more or less by 
partisans. 

1869. Do you find that there is any objection 
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to an illiterate voter declaring himself to be 
ignorant ?—Not at all, because it cuts both 
ways. 

1870. At Sheffield there is a large proportion 
of illiterate voters, is there not ?—Not a large 
proportion that declare themselves; I believe that 
we do not average more than from 12 to 20 illite- 
rate voters in each polling station; but I daresay I 
am nearer the mark when I say that they average 
about 12 in a polling station. . 

1871. In what class of life are they chiefly ?— 
They are chiefly artizans in Sheffield, men 
engaged in trades. 

1872. What class of artizans are they ?—We 
have so many classes of artizans in Sheffield that 
it would be impossible to define that. 

' 1873. Are they people earning good wages? 
—Yes. 

1874. Have you reason to believe that they 
declare themselves to be illiterate when they can 
read?—I believe the fact is that many of them are 
illiterate, but they are pretty well drilled up so as 
to vote fairly. They certainly seem to me to have 
an objection to declare themselves illiterate; and 
I think that if the officers asked them whether 
they could read we should have fewer spoiled 
ballot papers than we have. 

1875. LI think you said that you would limit 
the number of agents that the candidates should 
have ?—Yes. 

1876. One of the reasons which you assigned 
was, I think, that they might introduce queer 
people as agents in order to influence the voters 
when they came into the booth?—Yes; in a 
large factory a foreman and one or two of his 
men might arrange to be appointed in a particular 
booth where the workmen of that factory had to 
vote, and they might exercise some undue 
influence over them; and I should do all I could 
to avoid that sort of thing. 

1877. In fact, you observe still a considerable 
disposition to. influence the voter in the way in 
which he is to act?—Not to any large extent. 

1878. But those are all practices which you 
have observed, and you think that inasmuch as 
they tend to defeat the Ballot Act, they ought 
to be dealt with in some way?—My remark: 
applies to small boroughs; it does not apply to- 
large boroughs like Sheffield, Leeds, or Man- 
chester. 

1879. It is in the large places, is it not, where 


the attempts to influence the voters.in that way 


would be made ?—No, it is only in small places ; 
for instance, in a small manufacturing borough, 
where a foreman had charge of 50 or 100 men, 
he might influence those voters. 

1880. Do you mean where he might have 
charge of them when they were going to vote?— 
Yes, and I think that would be avoided by ap- 
pointing only one clerk to each deputy. 

1881. And the clerk should not have any con- 
nection with the factory ?—It does not matter 
about that, because one man could not do much; 
but it is where there is the power of appointing 
three or four men, that is objectionable. 

1882. In your experience, what is the feeling 
of those men who may see the manager or this 
person connected with the factory in the booth 
when they are going there; do they believe that 
their votes can be known afterwards ?—I have 
heard of cases where canvassers try to induce a 
voter to believe that his vote will be known; 


but of course it is nonsense; that is not so, 
although 
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although they tried to make him believe that it 
Was SO, 

_ 1883. Referring to the scrutiny, I suppose, 
which is still allowed under the Act, by which 
the name may be ascertained °—They do not go 
so far as to mention the scrutiny; they seem ‘to 
be altogether ignorant of that. 

1884. But there are people who tell the voters 
that their votes will be known ?—They often try 
to influence voters by stating that; I have known 
such a thing.. 

1885. The canvasser would not venture to do 
such a thing if it was positively false; and it is 
possible, is it not, that under a scrutiny the vote 
may be known ?—I¢ is possible under a scrutiny, 
that if every voter was treated in the way that 
illiterate voters are now treated, I do not think 
that there would be any greater possibility of the 
thing being known; I do not think that we should 
suffer if the present Act, with the exception of 
ballot, was carried out. 

1886. Are you speaking now as a Conservative 
agent’?—No, I am speaking generally ; I am not 
speaking as a partisan at all. 


Mr, Eustace Smith. 


1887. Was I correct in understanding you to 
say that, at the time when the ballot box is 
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emptied, and the votes are counted for the pur- 
pose of comparing the number of ballot papers 
with the number of counterfoils, the votes are 
divided into two bundles?—First of all, the 
papers that come out of the box are counted, to 
see that they correspond with the number; and 
I have seen a case (I cannot give you the place 
now), in which the notes have been divided. 

1888. But you are aware that that is contrary 
to law, and that the law orders that the contents 
of the ballot-boxes should be mixed ?—Yes, but 
I have seen it in one instance. 


Captain WVolan. 


1889. With regard to the question of increas- 
ing the number of people who must. inscribe 
their names on the nomination paper; have you 
found that there is at present practical difficulty 
and trouble in obtaining so many even as 10 
names from the different parts of a county, and 
that the candidate is obliged to get them, pro- 
bably, from one portion of the county, and, con- 
sequently, to make the other portions of the 
county jealous ’—There is a very great difficulty 
in that way, so far as a county goes. 

1890. And that difficulty would be increased, 
would it not, if you increased the number of 
names ?— No doubt. 


Mr. JoHN RAMSBOTHAM, called in; and Examined. 


. Chairman. 
1891. I BELIEVE you are a Conservative 
agent?—- Yes. 
1892. What experience have you had in the 
working of the ballot ?—I have been at many of 


the elections under the ballot in different parts of * 


England. 

1893. Will you state the chief ballot elections 
at which you have been, present?—I was at 
Preston, at Cork in Ireland, at the northern 
division of the West Riding of Yorkshire, at 
Bewdley in Worcestershire, at Poole at the 
' Dorset County election, and at many municipal 
elections. 

1894. You have heard the suggestion of the 
last Witness, that the papers should be stamped 
in advance; do you approve of that suggestion ? 
-—If it is intended merely to save time, ‘T do not 
think it is of any very great importance. 

1895. He also said that he intended it to pre- 
vent the seating or unseating of candidates by 
the rejection of papers void for want of the 
official mark; do you approve of it from that 
point of view Then I think it would be useful. 

1896. Do you think that it would be liable to 
fraud ?—I do not think it would. 


1897. Have you seen a black ballot-paper, . 


which has been suggested ?—I have not. 

1898. Do you think that a black ballot-paper, 
with the candidates’ names printed in white, 
might be a good one to adopt?—I do not think 
that it is of very great importance what colour 
the paper is, provided the form is a little altered 
from the present one. 

1899. The intention of the adoption of the 
black ballot-paper would be to get the voter to 
make his cross in the white square opposite the 
eandidate’s name; do you think that would be 
useful ?— The alteration’ of the present ballot 
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paper would, I think, do away with the necessity 
of having a black eround. 

1900. You would leave less margin, I suppose? 
—Yes. 

1901. With regard to the illiterate voters, do 
you consider that the present provision causes 
great delay ?—Certainly. 

1902. I suppose that many minutes are often 
consumed in the process?—Sometimes 10 minutes 


_ and sometimes a quarter of an hour. 


1903. Especially where voters are stupid as 
well as. ignorant ?—Where there is a dispute 
amongst the agents as to whether the voter can 
read or not. 

1904. And then when the illiterate voter has 
made his cross to his declaration he generally 
thinks that be has voted, does he not, and tries 
to get away, and is very indignant at being kept 
to make a further statement ?— Sometimes. 

1905. I suppose you think that the present 
system is liable to being used oe improper pur- 
poses ?—I do. 

1906. Of course any provision for illiterate 
voters might be used for the purpose of defeat- 
ing the ballot; and are you, on the whole, 
of opinion that it is necessary to retain the special 
provision, or do you think that it could be got 
rid of ?—I think that you must have a provision 
for the illiterate voters to vote; but I cannot 
suggest anything different from the present form, 
except that I should entirely do away with the 
declaration as utterly useless. 

1907. 
I do. 

1908. Would you propose that you should 
wait for the voter to state that he cannot read, 
or would you empower the presiding officer to 
put a-question’ to every voter whether he could 

N read, 


Mr. Shaw. 


31 March 
1876, 


Mr. 
Ramsbotham. 


You take the view of the last witness ?— . 


Mr. 


Ramsbotham. 


31 March 
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read, or what form should the question take ?—I 
should first wait to see if the voter himself said 
that he could not read. If there appeared to be 
the slightest doubt upon it, I should then give 
power “to the presiding officer to put the question. 
If he did not do so, I think that the personation 
agent of the candidate ought to be allowed, at the 
request of the presiding officer, to put the ques- 
tion. My reason for that I can give to the 
Committee, if I may be allowed to do so. ‘The 
provision for illiterate voters is liable to abuse by 
persons declaring that they are illiterate, when 
they are not. I “have. seen cases where a man 
has declared that he was illiterate when one of 
the personation agents knew positively that he 
was not, but that he was a man of good education, 
and protested to the presiding officer against the 
man voting as an illiterate. Ultimately the man 
voted, but not as an illiterate, though he had pre- 
viously signed the declaration. 

1909. He could have been prosecuted on that 
declaration, could he not ?—I believe so. 

1910. And even if the declaration were got rid 


of, I believe he would be liable to penalties for. 


making a false statement ?—I think so. 

1911. You have never known a case of prose- 
cution, have you?—I have not. 

1912. Are lists of how the illiterate voters vote, 
made by the agents, in violation of the declaration 
of secrecy, ever sent out of the booth ?—I think 
they have been sent out of the booths. 

1913. Then I suppose you think that people 
sometimes break that declaration of secrecy ?— 
The personation agent is generally furnished 
with a copy of the register; he then strikes off 
the names of the persons who have voted, 
an easy matter for the personation agent to tick 
opposite to the name of the person who has voted 


as an illiterate voter, and the personation agent is ’ 


also aware of the manner in which the illiterate 
voter has voted. ° 

‘1914. And I suppose that, by varying the form 
of his tick, he can let it be known which way the 
man has voted ?—Yes. 

1915. Do you think that this declaration of 
secrecy, which, as you say, is thus sometimes 


violated, is any good at all, or do you think that, 


there being a penalty on a violation of secrecy, 
without the actual declaration being made, would 
do just as well ?—The declaration of secrecy, 
I think, is absolutely necessary, and ought to be 
gakoioed: ; 

1916. You do not agree with one witness, who 
said that he thought it led to a sort of public 
meeting of about 500 people ina big constituency 
being held to make the declaration ?—That, I 
think, is a very small matter. 

1917. Do you know a case in which there has 
been a prosecution for a violation of secrecy ? — 
Ido. At the election, I believe, for the City of 
Cork, one of the presiding officers was prosecuted ; 
I believe he was an alderman. 

1918. With regard to the nomination papers, 
the proposal of the last witness was that we 
should get rid of the names of the assenters. I 
think you have known a case in which a candi- 
date received a nomination paper signed by eight 
assenters, and only polled one vote >_Yes, 

1919. I suppose there is a risk of error in 
those names, is there not?—There is. 

1920. Do you agree with the last witness that 
it is desirable to adopt the opinion which has been 
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expressed by one person, who has appeared before 
the Committee, in favour of breaking up the 
nomination time, so as to allow the first hour to 
be for nominations, the second hour for objec- 
tions and curing them, and the third hour for 
withdrawals, or something of that kind ?—I do; 
and I think that it would do away with a great 
many things which have occurred at the last 
elections, the nominations being void. 


1921.. Have a great many such cases occurred ? 
—In the borough of Wigan, I believe that the 
whole of the nominations on one side were void, 
and would have been amended. 

1922. I think you have seen a memorandum 
which has been printed by order of the committee. 
I would ask you whether a different view is not 
taken in different boroughs as to the present law 
with regard to what register is in forve at muni- 
cipal nominations ?— Yes ; there are different 
rules, It is a question whether the old or the - 
new register isin force. ~ 

1923. Do you think that it is desirable to cial 
that up ?—I think so. 

1924. How would you propose to clear it 
up?—By the Ballot Act distinctly stating 
which list it should be taken from. 

1925. Which list do you think it should be 
taken from ?—I think from the old list ; the new 
list, I contend, is not a list, and, therefore, the 
names ought not to be taken from it. 


1926. With regard to the number of :persona- 


-tion agents or representatives of the candidates, 


I suppose that you would like to see the ambi- 
guity of the law cleared up, and the number de- 
fined by law ?—Yes. 

1927, You would have one agent, I suppose, 
to each person delivering papers?— "Yes. 

1928. With regard to the counting, have you 
any suggestions "to make ?—No, except this:' 
that different recurning officers adopt different 
plans. I may state that at one election where 
the number of votes recorded was over 20,000, 
through the arrangements made by the returning 
officer the counting was over in something like 
two hours and a- “half. In another election, in 
which the number of votes was under 5,000, the | 
counting took nearly six hours, owing to a dif- 
ferent arrangement. 

1929. Do you think that we might suggest 
that the best mode of counting, although not laid 
down by law, should be explained in a Home 
Office circular?—Yes; or that it should form 
part of the schedule to the Ballot Act, ifthe Ballot 
Act is amended. 

1930. There might be this objection, might 
there not, to putting it into an amending Act, 
namely, that any error in following it out might 


_ possibly be held to vitiate an election, whereas it 


might be explained in a circular without the risk 
of ‘such a, result ?—Yes; some elections under 
the ballot might require different treatment from 
others. For instance, in boroughs where there 
were only two candidates, the election would re- 
quire different treatment from a School Board | 
election where the cumulative vote was in exist- 
ence. 

1931. School Boards do not, of course, come 
under.our consideration, and would not be dealt 
with by a Home Office circular, because they are 
under the Education Department; and I suppose 
you know that as a matter of fact, the Home 

Office 
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Office have issued circulars for the one, and the 
Education Department for the other ?—Yes. 

1932. Have you seen the Home Office circular? 
Ihave. _ 

1933. It is not quite correct, is it?—It is not 

quite correct; the time between the nomination 
and the day of the poll is incorrect. 
1934. Do you think that the present regula- 
tions with regard to time are wise ones?—One 
day certainly ought to elapse between the nomina- 
tion and the polling day ; for the large boroughs 
I would leave the power as it stands now. 

1935. Do you think that it is sufficient in very 


large constituencies, say over 45,000 electors ?—I - 


think that it is. 

1936. Are you aware that Sir Joseph Heron 
and other witnesses have told us that it is not ?— 
If you extend the time you add very materially 
to the expense, and you add to the excitement, 
which is a very serious matter. 

1937. At the same time, I suppose that your 
evidence on that point would probably be met by 
your being told that the town clerks, who are the 
persons most aware of those difficulties, are of 
opinion that the time should be extended ?— 
The town clerks, of course, would be more aware 
of the difficulties than I should be as ‘an election 
agent. 


Mr. Stewart. 


1938. -The 4th section of the Ballot Act pro- 
hibits any agent, or clerk, or officer, in atten- 
dance at any polling station, from communicating, 
* except for some purpose authorised by law 
before the poll is closed, to any person any in- 
formation as to the name or number on the 
register of any elector.” In order to obviate the 
necessity of a candidate employing so many 
agents, would you consider it improper that per- 
mission should be given to the officers within the 
polling booth to communicate the names and the 
numbers of the electors. who had voted, so as to 
save expense ?—That certainly might: be done, 
and I think it would save expense. 

1939. Would you think it advisable ?—It 
would be contrary to the present Ballot Act. 

1940. But would you suggest that such an 
amendment of the Ballot Act as I have sketched 
out should be made ?—I do not see any objection 
to it at all; and I think it would simplify 
matters very much. 

.1941. You are aware that the candidate is at 
present practically obliged to employ many per- 
' gons outside the polling booth to keep an accurate 
statement of every voter who has voted ?>—Yes. 

1942. If there was an hourly statement sent 
from the polling booth as to the number who had 
voted, would not that simplify matters very much? 
—You would then transfer the cierk from the 
outside of the booth really into the inside of the 
‘booth. There would be one objection to that, 
viz., that you would increase the number of 
clerks inside the booth ; and when the illiterate 
voters came to vote there would be so many 
more people to remove from the booth, or so 
many more people would become aware how the 
illiterate voter had voted. 

1943. Would you necessarily have to increase 
the number of the clerks inside the booth ?— 
esc 
1944. Could it not be done almost simul- 
taneously with handing the ballot papers to the 
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voters, the clerk in the booth taking down the 
numbers, and handing the papers out at regular 
intervals?—We generally find that during the 
dimer hour, when the working ‘people come to 
vote, the personation agent has quite sufficient to 
do to follow the numbers on the register. They 


_do not vote alphabetically. 


1945, The plan which I suggest would not in- 
fringe the secrecy of the ballot in any way, would 
it ?—It would not. 

1946. Has it come under your observation 
that many voting papers have been rendered in- 
valid by non-stamping or non-embossing on the 
part of the presiding officer ?—Very few indeed, 
and those principally during the first year of the 
ballot. 

1947. Do you or do you not approve of the 
suggestion made of the last witness with regard 
to perforating the papers before the day of the 
election, in order to prevent any of the difficulties 
which I have just suggested ?— That might be 
done before the election. 

1948. Would you approve of its being so done ? 
—TI should. 

1949. What was the principle which you 
adopted in considering what votes were good and 
what votes were bad; have you taken the broad 
view that where the intention of the voter was 


clearly expressed, it. should be counted a good 


vote ?—-We generally make arrangements with 
the agents on the opposite side that, where the 
intention of the voter is clearly defined, the vote 
shall be considered a good vote, provided that the 
ballot paper is not marked so that it can be 
identified. 

1950. But there are so many ways of marking 
a cross which a captious agent might consider a 
proof of identity, that, unless you keep to the 
strict letter of the law, is there not a considerable 
difficulty ?—Not if you have a mutual under- 
standing. 

' 1951. Supposing that a paper was marked with 
a cross upon the top of the official stamp, that 
might lead to identification, might it not ?—But 
the official stamp would not be placed where the 
space is left. 

1952. Of course the voter ought to put the 
mark on the right-hand of the paper ;. but papers, 
as you are aware, are marked some above and 
some below, and some upon the left as well as 


_upon the right; would those be generally con- 


sidered as good votes?—If the mark was put 
upon the left hand side, and in a direct line with 
the name of the person voted for, I should accept 
that as a good vote as well as if it was placed on 
the right. 

1953. Or above or below ?—In a direct line. 

1954. Immediately above or immediately be- 
low ?—If you put it below it would go for the 
other candidate. 

1955. Not if it was the lowest name on the list ; 
still your general view is that if it is clearly 
manifest that the intention of the voter is to vote 
for a particular person, you would not be very 
particular with regard to the form of the mark, 
or to the place in the voting paper in which the 
mark is made ?—No; we should accept it as. a 
good vote if it is clear as to the person meant. 

' 1956. Do you recollect any votes being counted 
as bad which were marked in ink or with a dif- 
ferent coloured pencil?—I do not remember a 
case where it'was marked in ink, except in the 
N 2 case 
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case of the illiterate voters: I have seen the 
papers marked red, blue, and black with an ordi- 
nary pencil from the pocket. 

1957. But that you would still consider a good 
vote, and you would not put that among the votes 
to be declared void on account of the possibility 
of identification ?—No. 


Mr. Floyer. 


1958. In your opinion, the assenters are useless 5 
you spoke of an instance where, I think, only one 
of the assenters had voted for the candidate to 
whose nomination they had assented ?—There 
was only one voter for the candidate. 

1959. Then their assent was useless, because 
they evidently could not have confirmed that 
assent by their vote ?—They did not confirm it. 

1960. But supposing that they were obliged 
to vote for the person to whose nomination they 
had assented, would not that be in some measure 
a guarantee for the fitness of the person to whose 
nomination they subscribed?—In that case, I 
think, you would infringe the ballot, and you 
would know how they voted. - 

1961. There would be a difficulty in making 
any provision in that way’consistently with the 
Ballot Act?—I think so. 

1962. But still, the meaning of the Ballot Act 
is in some degree evaded by the acceptance of 
the illiterate voters, is it not ?—It is. 

1963. Then, might it not, without carrying it 
very much farther, be provided that those who 
assented to the nomination of the candidate should 
also be obliged to vote for that same candidate ?— 
That might be done. 

1964. In fact, as a general rule, a person 
nominating or seconding, or assenting to the 


" nomination of a candidate, would presumably be 


considered as expressing an intention to vote for 
him ?—Yes. 

1965. Then the spirit of the Act would not be 
greatly infringed if those ten electors nominating 
and subscribing the paper of nomination were 
obliged to vote for the candidate, if that step 
taken by them was considered and enacted to be 
equivalent to giving their vote ?—You would put 
those assenters on a level with the illiterate 
voters? 

1966-67. So far as regards their votes being 
known. But, as I said before, if they nominate 
and assent to the nomination of a candidate, in 
all common honesty it is supposed that they 
would vote for him, is it not ?—They ought to 
do so in common honesty. 

1968. Then there would be no very great 
objection to enforcing by law that which honesty 
would require ?—No, 

1969. And in that case the objection to the 
uselessness of the assenters would be to a great 
extent removed, would it not ?—It would. 

1970. There must be some degree of guarantee, 
must there not, as to the respectability of a candi- 
date by the assent of the parties required under 
the Act?—From what I have seen I think I 
would leave it open. If it was necessary to have 
only the proposer and seconder, I would take 
that; but if it was thought necessary in the case 
of counties to have gentlemen of influence in the 
different divisions, I would allow them to have as 
many nominators as they thought proper; and 
indeed from my reading of. the Ballot Act now, 
I believe aman can have 24 assenters or 30, or 
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as many as he chooses to get; and I believe that 
the nomination paper would still be a good one. 
I do not think that that would vitiate the legality 
of the paper. . 


Mr. Bruen. 


_1971. You have had considerable experience 
in elections, and I suppose that your experience 
also extends to the counting of the ballot papers 
after the election ?—Yes. 

1972. You say that you found no great diffi- 
culty in coming to an arrangement with regard 
to what irregularities of marking ballot papers 
should be considered valid?— Yes. 

1973. But that arrangement depends upon the 
mutual agreement between the agents of the 
contending candidates, does it not ?—Yes. 

1974. And if, in a very hotly-contested elec- 
tion, there could not be that agreement between 
those agents, would there not be a very great 
risk of a much larger number of ballot papers 
being rejected than when there was an agree- 
ment ?—The returning officer would then arbi- 
trate between the contending agents, as to 
whether he would allow the objection or not. 

1975. But in the case which you have men- 
tioned, where the agreement is come to by the 
agents, has not the returning officer a voice too? 
— The returning officer, as I have already stated, 
would arbitrate whether the vote was a good one 
or a bad one, whether he would allow the paper — 
or disallow it. . 

1976: But-he has the power of arbitration now, 
has he not?—The returning officer, so far as I 
understand, has power to reject a paper, even 
though it is not objected to by either of the 
agents of the candidates. 

1977. So that-it is not altogether by agree- 
ment between the agents that those questions are 
settled ?—No. 

1978. Do you think that it would be conducive 
to the better carrying out of the Ballot Act if a 
paper of more specific instructions were issued as 
to what irregular marks should be counted, and 
what should not ?—Certainly. I think that that 
is a very important point. 

1979., And that it should not be left so much 
to the discretion of the returning officer and of 
the agents of the contending candidates as it is 
now ?—Certainly. 


‘Captain Nolan. 


1980. I think you said that you had acted as 
conducting agent in some elections ?—I have. 

1981. I suppose that sometimes you would give 
the candidate some advice as to what he ought to 
do in the election ?—Yes. 

1982. Supposing that that rule existed which 
you have just mentioned, with regard to the pro- 
poser and seconder and the eight assenters being 
forced to vote only for the candidate to whose 
name they had subscribed, would you consider 
it your duty, in a place where the election ran 


close, to advise the candidate to pick out the pro- 


poser and seconder, and the eight assenters, from 
10 men who would not like to refuse to put their 
names on the paper, but who would not be very 
sure to vote for him under the ballot, instead of 
getting 10/of his best friends who would be sure 
to vote for him in any case?—The 10 men [ 
should get would be 10 men of the most influ 
ence; aud perhaps the very fact of their names 
being 
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being on the paper would induce men to vote for 
the candidate who would not otherwise do so. 
1983. But if you take the case of a constitu- 
ency where it did not go so much by the influ- 
ence of the names of the men on the paper as by 
the actual votes, do you not think that it would 
be better policy to get assenters who would aot 
be sure to vote for you than to get men of whom 
you would be sure ?—If there is any doubt at all 
about the assenter voting, I should think his 
assent is not worth much. I should prefer an 


-assenter who was sure to vote for me, and to work 


for me, and to procure me votes. 

1984. Assuming that the law were changed as 
is proposed, do you think it would be good policy 
in a small borough (say Portarlineton, were there 
are about 140 voters) to get 10 of your adversaries, 
if they could not well refuse to put their names 
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on your nomination paper, although they might 
not ae for you under the ballot ?—I think it 
would. 


Mr. Gibson. 
1985. Is that because Portarlington has so 


, exceptionally small a constituency that every 


vote would be of the utmost consequence ?—One 
vote sometimes in those small boroughs is of great 
consequence. 

1986. But you would not regard it as of any 
consequence in a county or large borough, would 

ou?—I should not. 

1987. And therefore you think that a candi- 
date in all ordinary constituencies would look to 
the influence and reputation of the proposer and 
seconder and assenters, rather than to the value 
of the votes ?—I think so. 


Mr. Epywarp Ineram Bostock, called in; and Examined. 


Lye Chairman. 
1988. Witt, you state the capacity in which 
you act at Horsham ?—I am returning officer. 
1989. You wrote a letter, which was put before 


| the Committee, in which you went into the ques- 
tion of the illiterate voters; you showed in that 


letter that, in the election on 3rd February 1874, 
there were 57 illiterate voters by declaration, out 


_ of a total poll of 858; that on 17th December 


1875 there were 23 illiterate voters by declaration, 
out of a total poll of 870; and that on the 29th 
February 1876 there were only 11 illiterate voters 
out of a total poll-of 904; that is to say, that 
while the total poll has steadily increased, the 
number of illiterate voters, as such by declaration, 
has decreased rapidly ?—Yes. 

1990. I suppose you believe that a considerable 
proportion of this difference is caused by the 
illiterates having been instructed how to vote in 
the ordinary way ?—Yes. . 

1991. Do you think that that points to the de- 
sirability of getting rid of the special provision 
for the voting of illiterates ?—I do. 

1992. I suppose that you agree with some wit- 
nesses who have told us, that if the special pro- 
vision were got rid of, the vast majority of the 
illiterates would be able to vote when coached 
by agents?—Yes, certainly. | 

1993. And that the men must be stupid as 
well, as illiterate to be unable to vote after such 
instructions had been given to them ?—Certainly. 

1994. To come to another matter, what kind 
of official stamp did you use ?—A shifting perfo- 
rating stamp. , 

1995. You have, perhaps, heard it suggested 
that there is a certain liability to fraud in the use 
of that machine ?— Yes, 7 
1996. What is your opinion with regard to 
that ?—I do not see how a fraud could very well 
be perpetrated by the use of that machine. 

1997. It has been suggested that a machine of 
the same kind might be purchased from Messrs. 
Shaw of Fetter-lane, either directly or indirectly, 
and that anybody having that machine in his pos- 
session, and getting one paper out of a booth in 
the morning, could set his machine to the same 
pattern and proceed to stamp papers, which might 
be sent in by future voters, folded up with their 
voting papers, they putting in two or three papers 
| 0.73. : 
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instead of one; do you think that that could be 
done ?-—I cannot say that it could not be done, 
but I think that it would be difficult to do. 

1998. I suppose that you think also that the 
checking of the number at the close of the poll, 


- and comparing that number with the statement of 


the returning officer as to the numbers of persons 
who have applied for papers, would be the best 
check ?—That would at once disclose any such 
practice. 

1999. But, of course, it could not be cured 
except on petition; and a petition, especially 
when accompanied by a scrutiny, is very costly 
in large boroughs ?—It is. 

2000. On the whole you are inclined to think 
that the idea of fraud is visionary, and that there 
is not a serious liability to it?—I do not think 
that there is any serious liability to fraud. 

2001. I believe that you have found it difficult 
to carry out the instructions of the Ballot Act as 
to the voter showing the official stamp on the 
back of the paper to the presiding officer before 
he puts his paper into the box?—Very difficult. 

2002. Have you in practice actually dropped 
it ?—We have practically dropped it. 

2003. At the same time, that provision is the 
only check upon what is called ballot-stuffiing 
fraud, or the putting in of papers which are not 
the real papers at all; do you in counting exa- 
mine each paper to see whether it bears the 
official stamp ?—Yes. 

2004. Have you had many cases of papers 
which did not bear that stamp ?—At the first 
election in 1874, 1 omitted to stamp three papers. 

2005. Was that election close ?—No,. there 
was a majority of 210 out of over 1,000. 

2006. So that you have never known a case 
where it has influenced the result?—No. Find- 
ing that I made that mistake then, I have taken 
especial care since to prevent the possibility of 
such a mistake recurring, by having one clerk on 
purpose to take each ballot paper from me as I 
stamp it, and not to give it to the voter until he 
had seen that there was a proper stamp on it. 

2007. Had you one presiding officer and one 
clerk at each table /—I am the presiding officer ; 
we had only one station; there are only 1,000 
voters, 


N3 ’ 2008. You 
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2008. You had only one voting place ; but you 
had more than one station, I suppose ?>—Only one 
station. 

2009. Having only one station for a thousand 
voters is contrary to the law, is it not ?—No. 

2010.’ How many compartments do you have? 
—The law prescribes one for each 150 voters; I 
have eight compartments, but eight are not neces- 
sary, and are not used. 

2011. You think that with a shifting perforat- 
ing machine, you might change the stamp two or 
three times during the course of the day, and 
so make an additional security against fraud ?— 
Exactly, 

2012. There would be nothing to prevent your 
dog that under the present state of the law, 
would there ?—Nothing whatever. 

2013. Have you done it as a fact ?—No. 

2014. You have not apprehended any fraud ? 
—No, there is no practical possibility of it. 

2015. Do you think that at the election at 
Horsham in 1874, when so many voted as illite- 
rate, the provision was improperly made use of, 
or do you think that it was real illiteracy ?—I 
think that they were all genuine cases. Some- 
times the agents and others did not know sufh- 
ciently well the working of the Act to be able to 
coach up the illiterates. 

2016. I see that at the election in 1874, the 
first election, under the ballot, you had 10 
rejected papers; and that at the other two elec- 
tions, the numbers of rejected papers were three 
and two respectively ?—Yes. 

2017. In fact it was only at the first election 
that you had any votes void for want of the 
official mark ?—Only at the first. 

2018. And in the other cases it was only on 
account of the possibility of identification or from 
uncertainty ?—That was so. 


Mr. Stewart. 


2019. Do you not consider that if you did 


away with all these provisions for the illiterates, 
there would be considerable hardship upon many 
persons, especially in large boroughs?—I can 
only speak from the experience which I have 
had in the small borough of Horsham, but I 
certainly believe that they could all be coached 
up most easily. 

‘2020. Were many of those illiterates, to whom 
you have been referring, old people and people 
who were nervous and hardly ventured to take 
upon themselves the responsibility of marking 
the papers?—As a rule they were old farm 
labourers. 

2021. And you do not think that it would be 


‘any hardship to prevent their declaring them- 


selves illiterate and getting the officer to mark 
their papers for them?—I do not think that it 
would be any hardship, because they would be 
taught, and they would do it. 

2022. With regard to the expense, do you 


think that the expense was increased in the. 


recent elections at Horsham?—Certainly not. 
The returning officer’s expenses were not, but 
the expenses of canvassing, &c., were larger than 
in any election in my recollection. 

2023. Do you think that the candidates had a 
larger sum to pay at the last two elections than 
they had previously?—Yes; the last election 
cost more than any previous election in my recol- 
lection. 

2024. Then you would suppose that the 
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expenses were increasing rather ¢han diminishing? 
—lIt is difficult to answer that question. 

2025. What was the reason why the last 
election cost more than the previous one ?—The 
printing came to so much; there was extravagant 
printing. . 

2026. There is no limit to that, of course ?— 
There is no limit to that. ; 

2027. Is it not the fact that providing the 
ballot boxes, and possibly having more agents 
than under the former Act, adds very consider- 
ably to the expense of the candidates ?—Not 
very much; the ballot boxes are already pro- 
vided. | 

2028. Then do you apprehend that the neces- 
sary expenses should diminish in future ?—Cer- 


tainly they should not increase. 


2029, Although at the last election they had 
considerably increased?—In quite an unneces- 
sary manner; it was simply through extravagance 
in printing, and bill posting, and so on. 


Mr. Floyer. 


2030. You said that the illiterates might be 
coached up so that they could vote without going 
through the process provided in the present Act; 
how could they be coached up in that way ?—A 
form as much like the ballot paper as the agent 
could devise is given to each person, and that 
has the mark in the right place, that is to say, on 
the right-hand side against the name of the can- 
didate for whom the-person is wished to vote. 

2031. Does he take that with him into the 
box ?—In some cases he does, 

2032. How many candidates were there at 
Horsham ?--At the last election there were 
two. 

2033. Would the process of coaching up be 
equally easy in some places where there have 
been as many as three candidates ?—Of course 
that would increase the difficulty very much. 

2034. There would be much more danger of 
the voter putting his mark in the wrong place, 
would there not ?—Exactly. 


Captain Nolan. 


2035. Have not many of the illiterate voters 
in their daily life, and in their trade, in buying 
and selling, had to go through more complicated — 
processes than that of marking a ballot paper ?— 
Yes. ; 

2036. Therefore do you not think that there 
are very few indeed, unless they were stupid, as 
well as illiterate, who could not be taught to 
mark the ballot papers as they wished to vote ? 
-—Very few indeed. 


Mr. Gibson. 


2037. Is your experience altogether derived 
from your knowledge of Horsham ?—-Entirely. 

2038. Of course in a’small borough like that, 
where the constituency, as you say, is a thousand, 
m a contested election the agents would readily 
fe out everything about each particular voter ? 
— Yes. 

2039. And of course the difficulty of finding 
out that would increase in an enormous ratio as 
the number was extended ?—Undoubtedly. 

2040. ‘And when you got up to a borough the 
size of Liverpool, with 53,000 voters, it would 
be next to impossible, would it not, to ascertain 
the number of illiterate voters with anything like 
precision ?—Quite so. rites 

2041. Is 
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- 2041. Isit not the fact that under the present 
machinery of the ballot, an illiterate voter, when 
he is asked the question by the presiding officer, 
can vote, at all events, with perfect certainty for 
the candidate for whom he wishes to vote ?— 
Yes. 

2042. And there is no element of uncertainty 
in the process ?—Not the least. 

2043.. Assuming that anilliterate voter has not 
had the benefit of being coached by the agent of 
| a candidate, is it not obvious that that voter when 

’ he comes in to vote will be unable to vote if he 
has not been coached ?—Yes. . 

2044. Is it not equally obvious that even if he 
has been coached, and is stupid, he will be per- 
plexed how to follow his instructions ?—Then he 
must be very stupid. 

2045. But there are lots of very stupid people 
in the world, are there not ?—There are. 

2046. That is everyone’s experience; so that 
if you substitute any system for the present sys- 
tem of declaration and instructions, you must 
- meet with the two following elements of uncer- 

tainty : first, the illiterate voters who are too 
stupid to remember their coaching, and secondly, 
the illiterate voters who have not been coached ; 
is not that so ?—Quite so. 

- 2047. Is it not obvious that ina large borough 
where the voters are counted by thousands, there 


may be very large classes of illiterate voters who — 


have not been coached ?—It is quite possible. 
2048. May it not also happen that many of 
those who have been coached have not availed 
themselves of their instructions so much as might 
be expected?—Yes; but the reason for my 
- coming to the opinion that I have come to is this, 
that if they are so foolish, so stupid, and so igno- 
rant that they cannot carry out such a simple 
process as that of giving their vote properly, I 
should say that they are hardly fit to have the 
- franchise at all. . 
2049. But the coaching that you suggest is 


altogether the voluntary action of the agents, - 


who are to be paid by the candidates; supposing 
that the candidate neglects to employ coaching 
agents, would it not be rather hard that those 
illiterate voters should be disfranchised ?—It 
would appear hard, but it would not be really 
hard to them, because they would not mind 
about it. | 

2050. Then, in fact, you would make the 
exercise of the franchise by illiterate voters de- 
pendent upon the action of the candidate in em- 
ploying a person to coach them ?—Yes, almost. 
~ 2051. Why do you say “almost”; would it 
not be entirely so ?—Because itis very difficult 
to draw the line between a man who is absolutely 
illiterate and a person just above him in point of 
knowledge. 

2052. What do you understand by the distinc- 

tion between illiterate and absolutely illiterate ? 

—An absolute illiterate is a man who comes and 
makes a declaration that he cannot read or write 
sufficiently to vote without assistance ; but then 
T should call a man illiterate who we know per- 
fectly well cannot read or write, and yet goes and 
gives his vote. : 

2053. Would you suggest any further modifica- 
tion in the law about illiterates?—No. | 

2054. Would you abolish the present declara- 
tion which is contained in the schedule of the 
Statute, and you would substitute for that an oral 
one ?—Yes. . 
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ey Mr. Gibson—continned. 

2055. Would not that shorten the tume ?—Yes, 
very much. 

2056. Would not that allow, with perfect 
facility to the officer and perfect certainty to the 
voter, the acceptance and recording of the vote? 
Certainly. 

2057. If you abolish the system of illiterate 
voting, as at present existing, would you not 
substitute a system in which there would be the 
two elements of uncertainty, either of the illite- 
rate voter not having the benefit of a coach, or of 
his being too stupid to avail himself of the benefit 
of a coach f-—It is rather a difficult question to 
answer in that way, because I have had four or 
five or six cases in which a man has made a de- 
claration that he is unable to read, and I have 
gone through the process of saying, “ For whom 
do you wish to vote?” and she has said, “ Oh, I 
can do that,” and he has taken the paper and 
done it. 

2058. Assuming the case of what I call an ab- 


solute illiterate, a persun who is in reality unable — 


to record his yote without the assistance of an 
officer, is it not a fact that if you substitute for 
the present system a system which will exclude 
all distinctions between literate and illiterate 
voters, you will subject illiterate voters to the 
chance of being disfranchised in the two cases of 
where they have not been coached by an agent, 
and where they are too stupid to remember the 
coaching that they have received ?—Yes, you 
subject them to that chance. 

2059. Is not what you call a chance an ab- 
solute certainty in the cases where the con- 
stituency is so large that the candidate is unable 
to find out who are literates, and also where the 
candidate has not. provided any agent to coach 
illiterate voters ?—It is open to that undoubtedly. 

2060. So that in the two cases where the candi- 
date has not provided a coach, and where the 
constituency is so large that it is impossible to 
find out with precision who are the illiterates re- 
quiring coaching, it is an absolutely certainty 
that the illiterate voters would be disfranchised 
by a change of system?—Almost. 

2061. Wky do you say “almost ” ?—-Because 
many of them come to the poll and vote. 

2062. I put to you an absolute proposition of 
a person who is unable to vote without assistance ; 
will not that person he disfranchised absolutely 
and with certainty if he has not been coached ? 
—Certainly. 

2063. And will not that certainty be absolute 
in either of the two cases where the candidate has 
not provided a coach, and where the constituency 
is so large that it is impossible to ascertain how 
many illiterate voters there are ?-—Certainly. 


Mr. Fustace Smith. 


2064. You are in favour of doing away with 


the provision with regard to illiterate voters, are 
you not ?—Exactly. 

2065. I suppose you would retain some pro- 
vision in favour of people who are totally in- 
capacitated, save by blindness?— Most certainly. 

2066. Consequently an illiterate person who 
was blind would be in a better position than an 
illiterate person who was not blind ?—He would. 


Mr. Leatham. 

2067. In reference to the questions of the 
honourable and learned Member for Dublin 
University, did I correctly understand you to say 
n4 that, 


Mr. 
Bostock, 


31 March 
1876. 


‘Mr. 
Bostock. 


31. March 
1876. 


Mr. Gorst. 
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Mr. Leatham—continued. ; 
that, supposing that we did away with the 
illiterate clause, an illiterate person would depend 
upon the fact of one of the candidates having pro- 
vided him with a coach?—I have formed my 
opinion pretty much from the figures of the last 
two elections at Horsham, and my experience 
goes no further than that borough. In December 
last there were 23 illiterate voters; in this last 
February there were only 11, and I having seen 
some six or seven of those who declared them- 
selves to be illiterate in December go and vote 
by themselves in February, it was quite proof 
enough to me that they were able to find out 
with very little trouble how to do it. 

2068. The answer you gave to my honourable 
friend rather implied that you believed that the 
illiterate voters would be unable to vote if the 
illiterate clause were done away with, unless the 
candidate provided them with a coach ?—I think 
so. 
2069. Is it not perfectly competent to an 
illiterate voter to ascertain out of doors the way 
in which he is to vote ?—Certainly ; he can get 
his coach perfectly easily, if he takes the trouble; 
but we know that, probably, he would not. 

2070. And your opinion is, that it is not worth 
while to preserve such a vote for the constitu- 
tion ?—Certainly. 


Chairman. 


2071. Is there any other point upon which you 
wish to express an opinion to the Committee ?— 
The question of the eight assenters received 
rather a rude shock in Horsham in 1874. We 
had one candidate who had very great difficulty 


ae 
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Chairman—continued. 
indeed in getting eight men to nominate him; 
he succeeded at last in getting eight men to nomi- 
nate him, but he only polled five votes. 

2072. The instance which you have just cited 
does not appear to tend very strongly either 
way ?—No; I only tell you that as a fact. 

2073. That, at all events, does not -prove that 
it is of any very great value to have eight assen- 
ters ?—I think it is desirable to get the eight, 
solely in order to do away with what are called 
sham candidates. Here was distinctly a sham 
candidate, and I know what his object was, and 
it certainly was not what I call a fair object; he 
had not the smallest notion of being returned, 
yet he was anxious to stand. He could not get 
eight people to support him, and so he was put 
up as a sham candidate. 

2074. But still the present law did not prevent 
his being put up?—Certainly not; but there he 
was, a sham candidate. : 

2075. Would you propose any change in the 
law in that respect ?—Certainly not. 


Captain Nolan. 


2076. Do you remember a metropolitan elec- 
tion where a candidate only got one vote ?—I do 
not. 


Mr. Floyer. Q 


2077. If those eight assenters had been bound | 
to vote for that candidate, do you think that he 
would have got the eight to support him ?— 
No. ei. 
2078. Then that’ would have operated well in 
preventing a sham candidate from offering him- 
self, would it not ?—Yes, in that way it would. 


Mr. Toomas Wiiiiam Gorst, called in; and Examined. 


Chairman. 


_ 2079, I THINK you ‘acted at the last election 
as the chief Conservative agent in Chelsea ?—I 
did. 

2080. When we met on the occasion of the 
counting of the votes, I think you noticed a 
discrepancy between the numbers of the papers 
found in most of the boxes and the numbers 
returned by the presiding officers ?>—There was 
a considerable difference. 

2081. In probably the majority of the boxes? 
—From memory, 1 should put it down at say 
about one-half; but I cannot speak very accurately 
as it is so long since. 

2082. In most cases I believe there were not 
so many papers in the boxes as there ought to 
have been ?—In every case. ; 

2083. I think you have seen a ballot-paper 
picked up outside the booth ?—One was picked 
up in the street and brought to me. 

2084. In any other elections which you have 
attended, is it your impression that the numbers 
also did not tally?—The only other counting 
that I have seen was at Chatham last year; I 
will not be certain, because I was not the principal 


‘agent, and so I did not pay very close attention ; 


but I believe the numbers did tally ; the differ- 
ence, if any, was very slight. 

2085. This non-tallying of the papers is closely 
connected with the. question of the official stamp 
on the backs of the papers ; have:you any remarks 
to make to the Committee upon that point ?—I 


think that one, slight alteration would make the, 


Chairman—continued, 
working of the Ballot Act, as far as regards the 
recording of the votes, quite perfect, and that is, 
if the presiding officer had two clerks instead of 
one. 

2086.. What the Committee have got to know 
as the Leeds plan, is a plan under which there is . 
only one presiding officer to the whole polling 
place, he sitting at the box and having nothing to 
do but to recognise the stamp on the back and to 
keep order in the booth, and having two clerks 
at the station; do you approve of that plan?—I . 
have not heard that evidence, but that is exactly 
what I mean. . 

2087. That can be done legally under the. 
existing law, I think ?—I think so. One of the 
rules in the Act says that the presiding officer 
shall allow nobody but tue clerk and the agents 
of the candidates and the policemen on duty to. 
be present. Unless that can be taken as limiting 
him, there is nothing in the law to prevent it. 

2088. Have you seen more than one kind of 
stamping machine used to make the official mark ? 
—At Chelsea it was an embossing stamp, and it 
was the same at Chatham. I have seen no other 
sort. : 
2089. The embossing stamp is said to be far 
less liable to fraud than the perforating stamp ; 
but, on the other hand, it is said that it tires the. 
hands of the people who work it, and that the 
impression is often so faint that it can hardly be. 
recognised ; is that your.experience ?—That un-- 
doubtedly is so, and at Chelsea it was so toa. 

very 
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Charman-—-continued. 


very considerable extent; but I should myself 
be rather inclined to attribute it to the work that 
the presiding officer is doing; I do not think he 
can. both mark the numbers on the counterfoil, 
stamp. the paper, and at the same time have his 
eyes on the box by his side to see that the paper 
is put in. 

2090. Do you think that that difficulty would 
be also to some extent removed by having two 
clerks to each station ?—-I think it would be en- 
tirely removed. 

2091. With regard to the counting of the votes, 
there is an ambiguity in the law, is there not, as 
to the number of agents that the candidates are 
allowed ?—I do not think that there is an am- 
biguity in the law. The law says that the return- 
ing officer shall allow the. agents of the candidates 


| - to be there, but it does not say: how many. 


2092. You would like to see the number pre- 
scribed in the Act?—I should like to see each 
candidate allowed to have so many agents as 
would enable his agents to see every process. 

2093. At Chelsea, I think, at first there were 
13 sets of clerks engaged in the counting, two 
- in each set?—TI think there were about that 
number. | 

2094. At all events there were some 24:persons 
engaged in the counting, and it really required at 
least 12 persons to watch everything that was going 
on; and yet the returning officer only allowed us 
one agent each at first,and afterwards only slightly 
increased the number?—It was increased to two. 
Ido not know whether or not it was in conse- 
quence of the very strong protest which I made 
about it. 

2095. You think that where that system of 
counting is adopted, there ought to be as many 
agents as there are sets of clerks ?—I think so, to 
ensure accuracy and to ensure fairness, although 
I do not think that there was anything like un- 
fairness there. Le . 

2096. The mode of counting on the occasion of 
that election was, perhaps, not as perfect as it 
might have been; have you seen a more perfect 
plan adopted ?—I think the opening of the boxes 
was done very well at Chelsea, but it was not 
done very well at Chatham. The second part of 
the operation was done very well at Chatham, 
but was not done very well at Chelsea; but at 
Chatham there were only two candidates. 

2097. Have you heard of the more scientific 
plan adopted at Manchester, where the papers 
are sorted into all the possible combinations?— 
Yes, you can tell then that the counting is accu- 
rate. 

2098. Should you like to see that system ‘of 
counting laid down in a Home Office Circular?— 
I think that it would be a very good thing in- 
deed. - 

2099. I believe, at-Chelsea,; we had reason to 
think that in one ward the presiding officer had 
marked the voter’s number on the register on the 
back of every paper?—I had reason to helieve 
that that was the case at three polling stations. 
In two it was stopped, having only gone on for 
an hour or two, but at one polling station it went 
on for a whole day ; in fact, I saw it myself. 

2100. On petition, is it your opinion that the 
whole of those votes would have been declared 
bad?—I think that the whole of them would 
have been declared bad; but if the result of the 
- election had been affected thereby, I think the 
election would have been declared void. 
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Chuirman—continued. 


2101. Can you see any remedy at all for such 
abuses as that ?—If the presiding officer cannot 
read the rules in an Act of Parliament, I do not 
think there is any remedy ; it is carelessness. 

2102. You have no suggestion to make to get 
over such an act as that ?No. 

2103, You yourself, I believe, actually saw 
mistakes made as to the counting of the votes, 
although you have no wish to state that you have 
any belief that there was fraud ?—I saw mistakes 
made, but. I am quite certain that they were 
accidental. Istopped the counting at one time, 
and pointed it out. 

2104. You probably know that I also did the 
same thing ?—I do remember it. 

2105. I believe you have certain points upon 
which you wish to suggest small amendments in 
the Ballot Act; for instance, there seems to be a 
discrepancy between different parts of the Act 
as to the verification of the number of papers in 
the box ?—The rules or the Act state that the 
papers, when the boxes are opened, shall be 
counted, and that then the papers shall be mixed 
together, and that after that the votes shall be 
counted, and at the end of all the presiding 
officer’s returns shall be opened and the numbers 
verified. It is then too late to correct any mis- 
take, and my suggestion (I believe it is generally 
carried out, though it is against the Act) is that 
the verification should take place as each box is 
opened, first instead of last. 

2106. Is there any other point upon which you 
think that the Act might be amended ?—The 
first paragraph of Section 2 describes how a vote 
shall be given, and then the paragraph finishes up 
by saying .that the voter shalkshow the official 
mark upon the back of the paper to the presiding 
officer, and then put it in the box. Then the 
next paragraph says, “ Any ballot paper which 
has not on its back the official mark, or on which 
votes are given to more candidates than the voter 
is entitled to vote for, or on which anything ex- 
cept the said number on the back, is written or 
marked by which the voter can be identified, 
shall be void and not counted.” Supposing that 
any other mark is placed upon the back; sup- 
posing, for instance, that I choose to write my 
name upon the back, the presiding officer may 
tell me that it is very wrong, but he cannot pre- 
vent my putting it into the.box, and when it is 


once put into the box, under the 34th rule no- 


body can look at the back, and therefore.it must 
be counted. 

2107. That bears upon the point, does it not, 
of the case where the presiding officer had himself 
written the number of the voter on the back ?— 
It does. The whole box was objected to, but I 
said that we could not look at the backs, and we 
did not look at the backs. 

2108. So that, as a matter of fact, we only re- 
jected those papers in which, upon looking for 
the official mark, we became accidentally aware 
of the fact that they were marked ?—Yes, in 


turning them over to look for the official mark, . 


the numbers became apparent, and they were 
rejected. 

2109. Do you see any motive for that provi- 
sion ?—If you want to know how a certain in- 


dividual votes, you can find out what the number " 


on his paper was. 
2110, Can you do so before the counterfoils 
have been sealed up?—You can do it in this 
way: If you want to know what paper a man 
has, 


Mr. Gorst. 


31 March . 
1876. 
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Chat7man—continued. 


has, you have nothing to do but to send somebody 
in behind him. If he votes with paper 102 and 
I vote next to him I should vote with paper 
103. 

2111. But you could only do that by taking 
very great trouble ?—It could only be done by 
taking very great trouble, and to a very small ex- 
tent. Ido not think that there is anything to 
be really feared in it. 

2112. And even then I suppose that if the law 
in other respects remained as it is, you could 
hardly search the papers. to find the back of a 
particular paper without attracting attention, and 
that the returning officer would have the power 
to stop your doing it?—It would be very 
difficult. When the box was sorted you would 
have to have four or five of you round the table, 
and say: “ Now we will look for that paper.” 

2113. Unless the returning officer were really 
a party to it it could not be done, could it?—It 
would be almost impossible.’ 


Mr. Bruen. 


2114. Asregards’the verification of the papers 
when taken out of the ballot boxes with the 


° 


numbers of the papers on the presiding officer’s 


returns, you say that you think that some addi- 
tional provision should be made for doing it ?—I 


think the time when the verification takes place _ 


should be altered. 
2115. Supposing that there was a discrepancy 


between those numbers, what would follow?— 
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Mr. Bruen—continued. 


Supposing that the Act:is strictly carried out, 
you may have three sets of numbers; you may 

have the: presiding officer saying: “I issued so. 
many ballot papers ;” then you may have a return’ 
not agreeing with it that a certain number of 
papers were found in the: ballot box; and then 

you may have a third statement that there were 

so many papers found afterwards and: counted. 

Supposing that a box contains 400 papers, they are 
turned up and counted; somebody makes a mis- 
take, and says: “‘There are 398 papers in this 
box;” whereas, in reality, there are 400. Unless 
they are verified at the moment the: mistake is 

found out too late to be corrected. 

2116. But supposing that the number of papers 
in the box really dees, not correspond with the 
number of papers issued, and that there is a real 
discrepancy, showing that some accident or some 
malpractice has occurred, do you propose any 
remedy or! any’ penalty for that occurrence ?— 
There is a remedy now. If itis sufficient to have 
affected the election it would be a ground for up-. 
setting the election on petition. 

2117. Did you find in Chelsea that there were 
many illiterate voters ?—My recollection is that 
there were not above two or three. 

2118. In Chatham were there many illiterate 
voters?—I do not remember hearing of there 
being one there. 

2119. Then your* personal experience about 
the provision -for the illiterate voters is not very 
large ?—Itisnil. ~~“ 
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CASE ARGUED AND DETERMINED IN THE COURT OF COMMON PLEAS. 


19th and 21st June and 9th July 1875. 


Woopwarp (Petitioner) v. Sarsons and Another (Respondents). 


Municipal Election—Ballot Act, 1872 (35 & 
36 Vict. ce, 33)\—Avoiding the Election—Want of 
Secrecy— Marking the Ballot Papers. 

Although a Parliamentary or municipal election 
will be void by the common law of Parliament, if 
it be so conducted that either there be no real elect- 
ing by the constituency at all, or it be not really 

conducted under the subsisting election law, which 
is now an election by ballot, yet if there be no 
reasonable ground to believe that a majority of the 
electors may have been prevented from voting in 
favour of the candidate they preferred, and if the 
election be substantially an election by ballot, the 
election will not be void by the common law of Par- 

' liament, notwithstanding .there may have been mis- 
take or misconduct in the use of the. machinery of 
the Ballot Act. . 

The 13th section of the Ballot Act, 1872 (35 & 
36 Vict. c. 33), is only declaratory of what would 


have been the law applicable to elections under that 


Act if that section had not existed, and, therefore, 
to render an election invalid for the non-observance 
of the rules or forms of the Ballot Act, the non- 
observance must be so great as to amount to a con- 


ducting of the election contrary to the principle of © 


an election by ballot, and be such that rt either did 
or might have affected the result of the election. 

The enactment in the 2nd section of the Ballot 
Act, 1872, as to the ballot paper being secretly 
marked by the voter, is an absolute enactment, and 

must, therefore, be obeyed strictly, but the manner 
in which the voter is to mark such paper is enacted 
only in the directory part of the statute, and there- 
fore tt is sufficient if it be obeyed substantially. 

At a municipal election held under the Ballot 
Act, 1872, the presiding officer at one of the polling 
stations marked upon the face of every ballot paper 
which he gave out to each elector at such station 
the number of the voter appearing on the burgess 
roll. The number so marked was not, in fact, seen 
so, as lo be identified, but it could have been seen at 
the counting. At another of the polling stations 

_ the presiding officer placed each of the ballot papers, 
which he had marked by the direction of volers un- 
able to read, in the ballot-box, wrapped up in the 
declaration of inability to read made by the voter for 
whom the vote was marked, and each such vote could 
have been, but was not, in fact, identified at the 
counting. It appeared that no voter had been pre- 
vented from voting, and that these errors of the 
presiding officers did not affect the result of the 
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election, the majority of electors not being thereby 
prevented from effectually exercising their votes in 
favour of the candidate they preferred :— Held, 
that the election was, therefore, not void, either by 
the common law of Parliament or under the Ballot 
Act, 1872. 

Held, also, thut the ballot papers which had beer 
so marked on their face, by the presiding officer, 
with the number of the voter, were void, and ought 
not to be counted, but that the ballot papers which 
had been wrapped in the declarations of inability 
to read, were not on that account to be rejected, but 
ought, properly, to be counted. 

A ballot paper which bears the voter’s signature 
is void, and must be disallowed ; so, alsu, must be 
disallowed a ballot paper which has the name of 
the candidate wrillen by the voter instead of a cross 
opposite to the printed name of the candidate. 
The mere fact of two crosses being put, or of the 
cross being of a peculiar form, or of there being 
another mark with the cross, or of there being a 
straight line instead of a cross, or of the cross 
being put on the left hand side of the candidate’s 
name instead of on the right hand side, will not 
vitiate.the ballot paper, and the same should not be 
rejected on that account unless there be evidence of 
an arrangement that such peculiar marks were to 
be indications of identity. 


A petition was presented under the Corrupt 


App. No. te 


Practices Municipal Elections Act, 1872, against ~ 


the election of the respondent, Henry Sarsons, 
as town councillor for Nichells Ward, in- the 
borough of Birmingham, and the questions 
raised by the: said petition were ordered, by an 
order of a learned judge, made under that Act, 
to be stated as a special case for the opinion of 
the Court of Common Pleas. 

Pursuant to such order the facts were accord- 
ingly stated in the following— ; 


CASE. 


1. An election for the office of town councillor 
for the Nechell’s Ward of the borough of Bir- 
mingham was held in the said ward on Monday, 
the 2nd of November 1874, to supply a vacancy 
in the council of the said borough of Birming- 
ham. 

2. For the purposes of municipal elections,. 
Nechell’s Ward is divided into. nine polling dis- 
tricts, respectively numbered 123, 124, 125, 126, 

O 3 127, 
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127, 128, 129, 130, and 131. In each of these 
polling districts there is a polling station, where 
the votes of the burgesses, appearing on the 
ward list rated in that district, are taken. 

3. Upon the ward list in force at the time of 
the said election for the said Nechell’s Ward, 
there are 4,405 voters, and upon the list for 
polling district No. 130 (which is the largest of 
the said nine polling districts) there are 564 
voters. 

4. At the said election the above-named pe- 


titioner, Lewis Woodward, and the above-named’ 


respondent, Henry Sarsons, were the only candi- 
dates, and the above-named respondent, John 
Sadler (who is the alderman of the said ward), 
was the returning officer. 

5. A poll having become necessary, the same 
was held, and at its conclusion the said returning 
officer, John Sadler, declared that the number of 
votes given for each of the said candidates was as 
follows :— 

For Henry Sarsons_. - - 965 votes 
>, Lewis Woodward - = OF nye 
and thereupon he declared the said Henry 
Sarsons to be duly elected to the vacant office 
of town councillor. 

6. The said returning officer, John Sadler, 
appointed certain persons to act as presiding 
officers at each of the said polling stations. At 
polling station No. 130 the said John Sadler 
appointed one J. B. Smith, a solicitor, presiding 
officer. 

7. Upon an.elector attending to vote, and 
applying for a ballot paper at polling station 
No. 130, the said presiding officer, J. B. Smith, 
first marked upon the face of the ballot paper 
the number of such voter appearing on the 
burgess roll, and then delivered the same out so 
marked to the voter as and being a ballot paper 
to be used by him, and the same was accordingly 
used by him for the purpose of voting. This 
course the said presiding officer followed in the 

ease of every ballot paper used, or attempted to 
be used, at the said polling station, No. 130, at 
the said election. The returning officer, the said 
John Sadler, was not aware of this being done, 

_ or having been done, until after. the polling was 
closed. 

8. The number of ballot papers so marked by 
the presiding officer, J. B. Smith, was 294, of 
which 234 were given in favour of the petitioner, 
and the remainder. in favour of the respondent, 
Henry Sarsons. The burgess roll numbers so 
marked by the said presiding officer upon the 
‘said ballot papers were, in fact, not ‘seen so as to 

ibe identified, but they could have been’seen by 
‘the persons present at the counting of the ballot 
“papers, who were the returning officer and his 
assistant, the petitioner, the respondent, and ‘their 
respective agents, one for each, and by referring 
to the burgess roll such persons could have iden- 
tified the voters who had made use of such ballot 
“papers. 

9. The said presiding officer, J. B.’Smith, did 
not make out any ballot paper, account, or state- 
ment showing the number of ballot papers en- 

‘trusted to him, and accounting for them under 
the heads of ballot, papers in the ballot.box un- 
used, spoilt, and tendered ballot papers, or: any 
account or statement to. that.or. the like effect. 

10. At polling station No. 125, about: twenty 
ballot papers were marked by the presiding 

_« Officer at. that station. by the direction of voters 

who were unable: to. read... Hach*of such, ballot 


papers. 
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papers was placed by the said presiding officer in 
the ballot box, wrapped up in the declaration of 
inability to read, made by the voter for whom 
such vote was so marked as aforesaid. ‘The de- 
clarations of inability to read of the said votes so 
marked by the said presiding officer as aforesaid 
were not made up into a separate packet, sealed 
with the seal of the said presiding officer, and so 
delivered to the returning officer, but-were de- 
livered to him in the ballot box, with the ballot 
papers as aforesaid. Each of the votes so given 
and so marked by the said presiding officer as 


_ aforesaid could have been, but were not in fact, 


identified by the returning officer at the counting 
of the votes by comparing the declarations of 


inability to read, in which each such ballot paper 


was wrapped as aforesaid, with the ballot paper. 

11. Subsequently to the presentation of the 
petition herein, and in the month of January 
1875, having obtained inspection of the said ballot 
papers under the order of the County Court, the 
petitioner observed certain marks upon and 
matters in connection with certain of the said 
ballot papers, and now contends that the twenty- 
two votes hereinafter mentioned ought to have 
been rejected by the said returning officer, by 
reason of the ballot papers by which the same 
were given bearing writing or marks by which 
the voter could be identified, or because they 
were void for uncertainty. The following.are 
particulars of the writings or marks on the said 


ballot papers, and of the facts alleged to render 


them void for uncertainty :— 

(1.). Two ballot papers, Nos. 844 and 889, 
bearing the name “ Sarsons” opposite the name 
of the respondent “ Sarsons” primted upon such 
ballot papers. 

(2.) Five ballot papers, Nos. 433, 926, 928, 
1,364, 1,426, marked with two crosses instead of 
one. 

(3.) One ballot paper, No. 1,726, marked with 
three crosses instead of one. 

(4.) One ballot: paper, No. 2,140, marked, with 
a straight stroke in addition to the cross. 

(5.) One ballot paper, No. 3,562, marked with 
the letter “ P” in addition to the cross. 

(6.) One ballot paper, No. 875, marked. with a 
straight line instead of a cross. 

(7.) One ballot. paper, No. 641, marked with a 
star instead of a cross. 

(8.) One ballot. paper, No. 911,. having the 
name of Woodward nearly struck out. 

(9.) One ballot paper, No. 638, bearing the 
voter’s signature. 

(10.) Hight ballot. papers, Nos. 505, 190, 155, 


117, 174, 183, 842, 1,413, with a cross placed on 


the left instead of on. the right hand side of the 
candidate’s.name. 

Appendix A. contains exact illustrations of the 
marks appearing on the: said twenty-two ballot 
The-said returning officer, John Sadler, 
did not. reject any ‘of the. said ballot papers as 


invalid, but.allowed the whole as good and yalid 


votes, and counted them for the said respondent, 
Henry Sarsons. No objection was made thereto 
at. the counting of the votes,.and in fact the peti- 
tioner’s present contention is based on information 
obtained on.the-inspection of ballot papers on the 
llth of January 1875. 

i2. On the inspection of the ballot. papers on 
behalf of the respondent, Henry Sarsons, which 
took..place subsequently to the inspection on 
behalf of the petitioner, it appeared that the ten 


ballot. papers hereimafter. mentioned :had been 


dealt 
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| dealt with by the respective voters in a manner 
similar to that shown in the case of some of the 
twenty-two ballot papers specified in Appendix A. 

In the Appendix to this case marked B will be 
found exact illustrations of the marks appearing 
upon the said ten ballot papers, which the said 
returning officer counted as good and valid votes 
in favour of the petitioner. No objection was 
made thereto at the counting of the votes. 

13. The said_returning officer, John Sadler, 
rejected all the ballot papers used at polling 


station No. 130. As to certain of the said ballot — 


papers, there were in addition to the burgess roll 
number other objections to them. 

14, The said returning officer, John Sadler, in 
rejecting the ballot papers mentioned in the last 
preceding paragraph of this case, and in rejecting 
other ballot papers, making, with these rejected 
papers, 308 rejected ballot papers, did not indorse 
upon any of the papers so rejected by him the 


_ word “rejected” or any similar word, but as he 


came to each rejected ballot paper he put the 
same aside; and after he had finished the count- 
ing, placed all the rejected ballot papers together 
in a brown paper parcel, which he then sealed up 
and indorsed, “* Rejected ballot papers, Nechell’s 
Ward, 1874,” and handed, with the ballot papers 
and accounts connected with the said election, to 


_.. the town clerk of Birmingham. Before rejecting 


the said ballot papers, the said returning officer 


' consulted the townclerk, and acted upon his advice. 


15. The said returning officer, John Sadler, 
did not make any report of the ballot papers re- 
jected, and not counted by him, save as above 
appears, but he filled up a return in conformity 
with No. 9 of the printed instructions, supplied to 
him as returning officer, a copy of which in- 
structions is contained in Appendix C, and forms 
part of this case. 

The petitioner contends that, upon the facts 
stated in this case, the said respondent, Henry 
Sarsons, was not duly elected. 

The respondent, Henry Sarsons, contends that 
he was duly elected. | 

The respondent, John Sadler; contends that 
the said election was not rendered invalid by any 
act or default on his part or for which he is re- 


| sponsible... 


The question for the opinion of the Court is, 
whether the election of the said respondent, 
‘Henry Sarsons, was invalid on any of the grounds 
raised by the said petition and particulars. 

The decision of the Court upon this special 
case is to be certified in the usual way. 

The costs, charges, and expenses of and in- 
cidental to the presentation of the petition and to 
_ the proceedings consequent thereon and of this 

special case, are-in the discretion of the Court, 
and are to be borne and paid according to the 
order of the Court. 
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- BAd, 
ts SARSONS. ’ Sarsons. | 
2 | WOODWARD. 

889. 
1 _ SARSONS. Sarsons. 
2 | WOODWARD. 


0.73. ma 
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433. 
1 j SARSONS. | x x 
2 | WOODWARD. | 

926. 
1 SARSONS. x 

@ 

2 WOODWARD. 


On 926 a x in pencil had evidently been rubbed with a 
damp finger as shown. 


928. 
x 
1 | SARSONS. Xx 
66 


2 | WOODWARD. 


928 Had evidently been marked with a x in ink”and 
folded up, thereby making 4 corresponding mark on the 
other part of the paper. 


1364. 
1 SARSONS. x 
x 
2 WOODWARD. 


1364 Had evidently been marked with a X in ink and 
folded up, thereby making a corresponding mark on ,the 
other part of the paper. is 


1426. 
ree SARSONS. x x | 
2 WOODWARD. | 

1726: 

x 
1 SARSONS. x 
2 WOODWARD. 

2140, 

1 SARSONS. x| 
2 WOODWARD. 
3562. 
f SARSONS. x P 
2 WOODWARD. 
875. 
1 SARSONS. 
2 WOODWARD. 

641: 

1 SARSONS. ba ay 
2 WOODWARD. 
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4 


: 911. ; 
App.’ No 1 APPENDIX B. 
1 | . SARSONS. reas 
1 SARSONS. 
2 | VOU aa. 
The name “Woodward” has a pencil line through it, 2 WOODWARD. 
diagonally across the paper. : x 
638. 1632. 
il SARSONS. 1 SARSONS. 
2 WOODWARD. 2 ‘WOODWARD. 
x @ 
. E. Prews. . On1632 a x in pencil had evidently been rubbed with 
This ballot paper bears the name of the voter, HE. Prews, a damp finger as shown. 
which is to be found on the burgess roll, 3672. 
117. ; Ba 
= i SARSONS.. - 
1 | SARSONS. : 
2 WOODWARD. x 
uD, | WOODWARD. 
410. 
155: ass 
1 SARSONS. 
1 SARSONS. Wc lac O Tl to shin 
“ 2 WOODWARD. ee 
2 WOODWARD. | | 
1374, 
190. AN Ge 
1 | SARSONS. 
ays SARSONS. | 0) fs Siege ee | Ree 
2 | WOODWARD. x 
2 WOODWARD. i 
- This paper was torn through the middle where indicated 
by the dotted line. 
505. 13g. 
x 
1 SARSONS. 1 | SARSONS. 
2 WOODWARD. 2 | x WOODWARD. 
174, 2592. 
1 xSARSONS. 1 | SARSONS. 
2 WOODWARD. x2 | WOODWARD. 
183. 2619. 
wl xSARSONS. 1 SARSONS. 
2 WOODWARD. 2.0 WOODWARD. 
842. 3641. 
{. | xSARSONS. 1 SARSONS. 
2 | WOODWARD. 2 x WOODWARD. 
1413. 3642. 
1 | xSARSONS. 1 | SARSONS. 
2 WOODWARD. 2 | ‘x WOODWARD. 
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“ BorRouGH OF BIRMINGHAM. 
* Instructions to Returning Officers. 
** Counting Votes. 


* The returning officer will attend at f 
vat four o’clock p.m. on the day of election to 
receive the ballot boxes and papers from the 
officers; when ail the boxes have been delivered 
to him he will then 

“1. Open the ballot boxes. 

2, Count the number of ballot papers in each 
box separately, and record the number on the 
enclosed form. 

«© 3. Mix all the ballot:papers together(keeping 
_ their faces upwards). 

4, Sort, into separate packets the votes for 
each candidate, and the doubtful votes. 

«5. Examine the doubtful votes, and reject 
for the following reasons only : 

(1). For want of official mark. 

(2). Voting for more candidates than 
entitled to. 2 

(3). Writing or mark by which the voter 
could be identified. 

*«(4). Unmarked or void for uncertainty. 

«6, Count the votes for each party. 

“ {It is very convenient to arrange them, 
in heaps of twenties. | 

“7, Seal up in separate packets. 

(1). The counted ballot papers. 
« (2). The rejected ballot papers. 

“The packets of tendered ballot papers, 
marked copy of ward list, and counterfoils must 
not be opened. | 

* 8. Verify the presiding officer’s ballot paper 
account. ih : 

«9, Fill up and sign return on the printed 
forms herewith, and cause one of them to be 
posted immediately on the outer door of the 
building in which the counting takes place, and 
enclose the others in an envelope and send them 
to the town clerk. 

10. Direct the constables in attendance to 
take the boxes and papers to the town clerk’s 
office. 


“The returning officer, his assistants and 
clerks, the candidates and the duly appointed 
agents of the candidates and no other per- 
son, except with the sanction of the returning 
officer, may be present at the counting of the 
votes.” 

The case was argued by 


C. Russell (Chandos Leigh with him), for the 
petitioner. 

Sir H. James (R. Brown with him), for the 
respondent Sarsons. 

Giffard for the respondent Sadler (the return- 
ing officer). rns < 

The following authorities were cited— The 
Hardwick Case (1), Re The Belfast Municipal 
Election (2), The Drogheda Case (3), The 
Hachney Case (4), The Canterbury Case (5), 


(1) 1 Pow. Rod. & D. 315. 

(2) Law Rep. 7 Ir. Com. Law, 30. 
(3) W. & D. 206. 

(4) 2 O’Mal. & Hard. 77. 

(5) Knapp & O, 1381. 

(6) 1 Scotch Sessions Cases, 925, 


0.73. 
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Haswell v. Stewart—The Wigtown Case (6), 
Leigh and Le Marchant’s Election Law(2nd edit.), 
p-. 97, citing judgment of Martin, B., in The 
Warrington Case (7), Bushby on Election Law 
(4th edit.), p. 70, The Second Harwich Case (8), 
The Limerick Case (9), and Davis v. Lord 
ace cgi The Haverfordwest Election Case 
(10). 


Cur. adv. vulé. 


The following judgment of the Court (11), 
which had been prepared by Brett, J., was (on 
July 9th) read, in his absence, by 


Lorp Coteriper, C. J.—In this case a 
petition had been presented praying that the 
election of the respondent, Mr. Sarsons, to the 
office of town councillor should be declared void, 
and a case was stated for the opinion of the court. 
At the election the petitioner Woodward and the 
respondent Sarsons were the candidates, and the 
respondent Sadler was the alderman of the ward 
and returning officer. The returning officer 
appointed one Smith to be his presiding officer at 
polling station, No. 130. Upon the electors 
applying for a ballot paper at such station, the 
presiding officer marked upon the face of the 
ballot paper given to each of them the number of 
the voter appearing on the burgess roll. This he 
did to every ballot paper handed out by him. 
The number of ballot papers so marked and given 
out by him was 294, of which 234 were given in 
favour of the petitioner Woodward and 60 in 
favour of the respondent Sarsons. The burgess 
roll numbers so marked were, in fact, not seen so 
as to be identified, but they could have been seen 
by the persons present at the counting of the 
ballot papers. At polling station, No. 125, 
about 20 ballot papers were marked by the 
presiding officer by the direction of voters who 
were unable to read. Lach of such ballot papers 
was placed by the presiding officer in the ballot- 
box wrapped up in the declaration of inability to 
read, made by the voter for whom such vote was 
marked. Each of the votes so given and so 
marked by the presiding officer could have been, 
but was not in fact, identified by the returning 
officer at the counting of the votes by comparing 
the ballot papers with the declarations of inability 
in which they were wrapped. Twenty-two ballot 
papers, which had been counted as valid, were, 
on inspection after the presentation of the petition, 
found to be marked in a manner to which 
objection was now taken. It was contended that 
they ought all to have been rejected. The re- 
turning officer declared at the election the num- 
bers of votes thus : 


965 
775 


For Sarsons - = - 
For Woodward - - 


Majority for Sarsons - 190 


and thereupon he declared Sarsons, the respon- 

dent, to be duly elected. 
The petition, without praying for a scrutiny, 
prayed that it might be determined that the said 
H. Sarsons 


(7) 1 O’Mal. & Hard. 44. 

(8) 1 Pow. Rod. & D. 314, 

(9). P. & K. 373. 

(10) 43 Law J. Rep (wss.) 
DiC Bey 150: 

(11) Brett, J.; Denman, J,; and Archibald, J. 


EP 
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H. Sarsons was not duly elected, and that the 
election was void. 

Upon these facts it was argued, on behalf of 
the petitioner, that the election was void, because 
it had not been conducted in accordance with the 
Ballot Act; that it was void on that account 
according to the common law of Parliament, be- 
cause the deviation from the Act was so great 
that the election could not be said to be an election 
by ballot; that it was void under the Ballot Act 
itself according to Section 13, because it had not 
been conducted according to the rules in the 
schedules, nor in accordance with the principles 
laid down in the body of the Act, and the non- 
compliance with the principles of the Act had 
affected the result of the election. And as to the 
last allegation, it was said that the petitioner was 
not bound, in order to prove it, to show that on a 
scrutiny the respondent would be in a minority, 
but.it was enough if he could show that so large 
a body of electors as those who did vote or who 
might have voted at the polling station No. 130 
were or might have been virtually disfranchised. 

On behalf of the respondents it was urged 
that the admitted error of the presiding officer at 
the polling station No. 130 was not of sufficient 
importance to avoid the election at common law, 
because the election was, notwithstanding such 
error, substantially conducted as an election by 
ballot; that in this case it could be demonstrated 
that the mistake relied on had not affected the 
result of the election; that a breach of the Ballot 
Act, however extensive, cannot as such avoid an 
election, for there is no enactment in the Act to 
that effect; that no sucb enactment-is contained 
in Section 13; that it is an enactment to save 
certain elections, and not to invalidate any; that 
it is an enactment of extreme caution stating as 
law that which was equally the law before. 
Arguments were then gone into as to the alleged 
validity and invalidity of different classes of votes 
which had been counted. This was not done as 
by way of scrutiny, but in order to determine 
whether the alleged mistakes had or had not 
affected the result of the election. . 

The questions raised -for decision seem to be, 
first, what is the true statement of the rule under 
which an election may be avoided by the common 
law of Parliament? secondly, is the present case 
brought within the rule? thirdly, whether a breach 
of the Ballot Act can as such be a ground for 
avoiding an election? fourthly, if yes; can this 
election be thereby avoided? . 

As to the first, we are of opinion that the true 
statement is that an election is to be declared void 
by the common law applicable to Parliamentary 
elections if it was so conducted that the tribunal 
which is asked to avoid it is satisfied as matter of 
fact, either that there was no real electing at all, 
or that the election was not really conducted 
under the subsisting election laws. “As to the 
first, the tribunal should be so satisfied, z.e., that 
there was no real electing by the constituency at 
all, if it were proved to its satisfaction that the 
constituency had not in fact had a fair and free 
opportunity of electing the candidate which the 
majority might prefer. This would certainly be 
so, if a majority of the electors were proved to 
have been prevented from recording their votes 
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effectively according to their own preference, by 
general corruption or general intimidation, or by 
being prevented from voting by want of the 
machinery necessary for so voting, as by polling 


_stations being demolished or not opened, or by other 


of the means of voting according to law not being 
supplied, or supplied with such errors as to render 
the voting, by means of them, void, or by fraudu- 
lent counting of votes or false declaration of 
numbers by a returning officer, or by other such 
acts or mishaps. And we think that the same 
result should follow if, by reason of any such or 
similar mishaps, the tribunal, without being able 
to say that'a majority had been prevented, should 
be satisfied that there was reasonable ground to 
believe that a majority of the electors may have 
been prevented from electing the candidate they 


‘preferred. But if the tribunal should only be 


satisfied that certain of such mishaps had occurred, 
but should not be satisfied either that a majority 
had been, or that there was reasonable ground 
to believe that a majority might have been, pre- 
vented from electing the candidate they preferred, 
then we think that the existence of such mishaps 
would not entitle the tribunal to declare the 
election void by the common law of Parliament. 
This, we think, is the result of comparing the 
judgments of Grove, J., at Hackney (4) and 
Dudley (12) with the judgments of Martin, B., 
at Salford (13), and of Mellor, J.,at Bolton (14), 
all which judgments are im accordance with, 
but express more accurately the grounds of, the 
decisions in Parliament in the older cases of the 


Norfolk (15), Morpeth bs Pontefract (17), 


Coventry (18), New Ross (19), and .Drogheda (3), 
all which are mentioned in Rogers on Elections, 
llth ed., pp. 392, 393. As to the second, ze., 
that the election was not really conducted under 
the subsisting election laws at all, though there 
was an election in the sense of there having been 
an election by the will of the constituency, we 
think that the question must in like manner be 
whether the departure from the prescribed method 
of election is so great that the tribunal is satisfied 


as matter of fact that the election was not an 


election under the existing laws. I+ isnotenough 
to say that great mistakes were made in carrying 
out the election under those laws; it is necessary 
to be able to say that either wilfully or erroneously 
the election was not carried out under those laws, 
but under some other method. For instance, if, 
during the time of the old laws, with the consent 
of a whole constituency, a candidate had been 
selected by tossing up a coin, or by the result of 
a horse race; it might well have been said that 
the electors had exercised their free will, but it 
should have been held that they had exercised it 
under a law of their own invention, and not 
under the existing election laws, which prescribed 
an election by voting. So now, where the elec- 
tion is to be an election by ballot, if either wilfully 
or erroneously a whole constituency were to vote, 


but not by ballot at all, the election would be a 


free exercise of their will, but if would not be 


an election by ballot, and therefore not an elec-. 


tion under the existing election law. But if, in 
the opinion of the tribunal, the election was sub- 
stantially an election by ballot, then no mistakes 
or misconduct, however great, in the use of the 

machinery 


(12) 2 O’Mall. & Hard. 115. 
(13) 1 O?Mall. & Hard. 133, 
(14) 2 O’Mall. & Hard. 138, 
(15) Heyw. 546. 


(16) 1 Dougl. 147. 
(17) 1 Doug]. 227. 
(18) 15 Journ. 276. 
(19) 2 Pow. Rod. & D. 198 
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machinery of the Ballot Act, could justify the 
tribunal in declaring the election void by the 
common law of Parliament. We agree upon this 
point with the answer attributed to Martin, B., 
before a Committee of the House of Commons, 
with his decision at Salford, and with the deci- 
sions of Mellor, J., at Bolton, and of Berry, J., 
at Drogheda (3). 

If the rule be thus stated, then the next ques- 
tion is, whether we can say, upon the facts stated 
in the present case, that a majority of the electors 
have been, or that there is reasonable ground to 
believe that a majority may have been, by mis- 
conduct or error of the presiding officers, pre- 
vented from recording their votes with. effect. 
Now there is no evidence, as it seems to us, that 


any elector was prevented from recording his vote, 


or induced not to record it, by what occurred. 
All who went to vote at the polling station, 
No. 130, did vote. It was argued that a report 
of the error being then perpetrated might have 
prevented others from going to vote, but this was 
answered by showing that the case finds that no 
one noticed the error until after the election was 
over. The result is that all the electors who 
desired to vote did vote; and as to the votes 
which were given, and which are objected to, it 
is now known (except as to the twenty) for whom 
each of them was in fact given. In this case, 
therefore, where the objections to the particular 
votes have been determined; the effect of the 
mistakes on the result of the election will be 
exactly known. If so, there is no room for specu- 
lation or doubt as to whether a majority may or 
may not have been prevented from voting with 
éffect. Those who did not vote were not pre- 
vented by the errors which occurred ; ‘it will be 
seen how the majority of those who did vote was 
affected by such errors. In this case, therefore, 
it becomes necessary, not by way of scrutiny, but 


in order to determine whether the majority has 


been prevented from voting with effect, to deter- 
mine upon the validity or invalidity of the votes 
which were given, and to which objection has been 
taken. In order to determine this part of the 
case, it is necessary to consider and determine the 
construction of the Ballot Act. Now, first, the 
Act is divided ito the principal part which con- 
tains certain sections, and two schedules which 
contain certain rules and forms; and by Section 
28, “ The schedules and the notes thereto and 


- directions therein shall be construed and have 


effect as part of this Act.” The rules and forms, 
therefore, are to be construed as part of the Act, 
but are spoken of as containing “ directions.” 
Comparing the sections and the rules, it will be 


~ seen that, for the most part, if not invariably, the 


rules point out the mode or manner of doing 
what the section enacts shall be done. And in 
Schedule 2, the first note states, “The forms 
contained in this schedule or forms as nearly 


. resembling the same as circumstances will admit 


shall be used.” And in the ballot paper, as given 
in the schedule, is “ Directions as 40 printing 
ballot paper,” and “Form of directions for the 
guidance of voters in voting,” &c. ‘hese obser- 
vations lead us to the conclusion that the enact- 
ments, as to the rules in the first schedule, and 
the forms in the second, are directory enactments 
as ‘distinguished from the absolute enactments in 
the sections in the body of the Act. And in such 
case, in order to determine the preliminary ques- 
tion, which is, whether there has been a material 
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breach of the Act, and which must be determined 
before determining what effect such breach has 
upon a vote on the election, the general rule is 
that an absolute enactment must be obeyed or 
fulfilled exactly, but it is sufficient if a directory 
enactment be obeyed or. fulfilled substantially. 
The 2nd section enacts, as to what the voter 
shall do, that “‘ The voter having secretly marked 
his vote on the paper and folded it up so as to 
conceal his vote, shall. place it in an enclosed 
box.” This is all that is said in the-body of the 
Act about what the voter shall do with the ballot 
paper. That which is absolute, therefore, is that 
the voter shall mark his paper secretly. How he 
shall mark it isin the directory part of the statute. 
By Rule 25, “ The elector, on receiving the ballot 
paper, shall forthwith proceed into one of the 
compartments in the polling station, and there 
mark his paper, and fold it up so as to conceal his 
vote, and shall then put his ballot paper so folded 
up into the ballot-box.” This rule, it will be 
observed, does not yet say how the paper is to 
be marked. But in Schedulé 2 is given the 
“form of ballot paper,” and appended to this form 
is a note, which, by the 28th section, is to be 
construed and have effect as part of the Act. 
This note contains the form of directions for the 
guidance of the voter in voting: ‘‘ The voter will 
go into one of the compartments, and with the 
pencil provided in the compartment place a cross 
on the right hand side, opposite the name of each 
candidate for whom he votes, thus x.’ This is 
the only enactment throughout the statute as to 
the manner and form in which the voter is to 
mark his ballot paper. And therefore, by the 
general rule before mentioned, it would be neces- 
sary that the absolute enactment that the paper 
should be marked secretly should be obeyed 
exactly, but it would be sufficient that the 
manner of marking the paper should be obeyed 
eubstantially. If these two enactments be so 
obeyed, there is no material breach of the 
Act. The extent of error, which is to vitiate so 
as to annul the ballot paper, is further to be 
gathered from the statute itself. By Section 2, 
“Any ballot paper which has not on its back the 
official mark, or on which votes are given to 
more candidates than the voter is entitled to vote 
for, or on which anything except the said number 
on the back is written or marked by which the voter 
can be identified, shall be void, and not counted.” 
It is not every writing or every mark, besides 
the number on the back, which is to make the 
paper void, but only such a writing or mark as is 
one by which the voter can be identified. So in 
Rule 36, “ The returning officer shall report, &c., 
the number of ballot papers rejected, and not 
counted by him under the several heads of, first, 
want of official mark; secondly, voting for 
more candidates than entitled to; thirdly, 
writing or mark by which voter could be identi- 
fourthly, unmarked or void for uncer- 
tainty.” And then in Schedule 2 in the note 
to the form above referred to, we have this 
warning, “ If the voter votes for more than 
candidates, or places any mark on the paper by 
which he may be afterwards identified, his ballot 
paper will be void, and will not be counted.” 
The result seems to be, as to writing or mark on 
the ballot paper, that if there be substantially a 
want of any mark, or a mark which leaves it un- 
certain whether the voter intended to vote at all, 
or for which candidate he intended to vote, or if 
P2 there 
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there be marks indicating that the voter has 
voted for too many candidates, or a writing or a 
mark by which the voter can be identified, then 
the ballot paper is void, and is not to be counted. 
Or, to put the matter affirmatively, the paper 
must be marked so as to show that the voter in- 
tended to vote for some one, and so as to show 
for which of the candidates he intended to vote. It 
must not be marked so as to show that he intended 
to vote for more candidates than he is entitled to 
vote for, nor so as to leave it uncertain whether 
he intended to vote at all, or for which candidate 
he intended to vote, nor so as to make it possible, 
by Seeing the paper itself, or by reference to other 
available facts, to identify the way in which he 
has voted. 

If these requirements are substantially fulfilled, 
then there is no enactment and no rule of law by 
by which a’ ballot paper can be treated as void, 
though the other directions in the statute are not 
strictly obeyed. If these requirements are not 
substantially fulfilled, the ballot paper is void, 
and should not be counted: and if it is counted, 
it should be struck out on a scrutiny. The 
decision in each case is upon a point of fact to be 
decided, first, by the returning officer, and, 
afterwards, by the election tribunal on petition. 

Applying these views to the votes in question 
before us, it is clear that the 294 ballot papers 


‘marked by the presiding officer at the polling 


station No. 130 were void, and ought not to be 
counted. There was a mark on them by which, 
on reference to the burgess roll, the way in which 
the voter had voted could be identified. 

As to the 20 ballot papers at the polling 
station, No. 125, there was a breach by the pre- 
siding officer of the directions in rule 26, but 
there was no breach for which by any enactment 
the ballot papers can be rejected. The votes 
‘were given in the way prescribed, but the pre- 
siding officer dealt with the declarations erro- 
neously. We are of opinion that those votes 
were properly counted. As to the ballot papers 
in Appendix A, No. 638, is clearly void, and 
must be disallowed. We, with some hesitation, 
disallow Nos. 844 and 889. There is no cross at 
all, and we yield to the suggested rule that the 
writing by the voter of the name of the candidate 
may give too much facility, by reason of the 
handwriting, to identify the voter. But we can- 
not think that the mere fact of two crosses being 
placed, as in 433 or as in 928, ought to vitiate 
the ballot paper. There can be no doubt as to 
the intention to vote, and no doubt as to the in- 
tention to vote emphatically for the one candidate. 
if there were evidence of an arrangement that 
the voter to indicate that it was he that voted, 
who had used the ballot paper, then, by reason 
of such evidence, such double mark would be a 
mark by which the voter could be identified, and 
then the paper, upon such proof being made, 
should be rejected. But the mere fact of there 
being two such crosses, is not, in our judgment, 
a substantial breach of the statute, Neither is 


the mere fact of an additional mark such as is” 


found in 926, nor the mere fact of the peculiar 
form of cross in 1,364 and 641, nor the marks on 
1,726, 2,140, 3,562, or 911, though in thése cases 
also, extrinsic evidence of arrangement might 
make such peculiarities indications of identity. 
We think that, inasmuch as the ballot paper was 
handed in by the voter as a vote, the mark on 
875 substantially indicated that the voter in- 
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tended to vote for the candidate against whose 
name it is placed, and that the paper ought to be 
allowed. And we think the same reasoning 
applies to 117, 155, 190, 505, 174, 183, 842, 1,413, 
in which the cross is placed on the left hand side 
of the candidate’s name, instead of on the right 
hand side. The substance of the direction 
in the note in Schedule 2 is fulfilled, which is, 
in our opinion, that the voter should clearly 
indicate the candidate for whom he intends to 
vote. If this be done substantially, and the abso- 
lute enactment as to secrecy be observed fully, 
we think the statute is satisfied. For the same 
reasons we, in Appendix B, disallow No. 410, 
but allow all the rest. 

Weare aware that in so applying the principles 
which we have deduced from the statute, we are 
acting apparently in opposition to some of the 
decisions in Haswell v. Stewart (The Wigtown 
Case) (4), but there may have been evidence in 
that case which does not exist in the present, and 
which made many of the marks there marks of 
identification, which the mere presence of the 
marks here does not do. If this was not so, we 
respectfully differ from the strict view taken by 
the majority of the learned judges who decided 
that case, and adhere to the view of Lord Been- 
holme given in that case. It follows from our 
decision as to the different ballot papers, that if 
the 60 which were given for Sarsons, but pro- 
perly disallowed at the counting by the returning 
officer, had not been rendered void by the pre- 
siding officer, they would have made the votes 
for Sarsons 1,025, from which, striking three dis- 
allowed papers in Appendix A, his numbers would 
have been 1,022; and adding the 234 for Wood- 
ward, but striking off one disallowed in Appen- 
dix B, his numbers would have been 1,008. The 
20 being properly, in our opinion, allowed, do 
not affect the result. Inasmuch, however, as 
no voter was prevented from voting, it follows 
that the errors of the presiding officers at the 
polling stations, No. 130 and No. 125, did not 
affect the result of the election, and did not pre- 
vent the majority of electors from effectively 
exercising their votes in favour of the candidate 
they preferred, and therefore that the election 
cannot be declared void by the common law ap- 
plicable to Parliamentary elections. 

But then it is urged that there has been a 
breach of the Ballot Act, and therefore the elec- 
tion is, by virtue of the Act itself, void. This is 
the third question which was raised in argument 
before us. It is said Section 13, though it is in 
a negative form, assumes, as an affirmative pro- 
position, that a non-compliance with the rules or 
any mistake in the use of the forms would render ~ 
an election invalid, unless it appeared that the 
election was conducted in accordance with the 
principles laid down in the body of the Act, and 
that such non compliance or mistake did not affect 
the result of the election. If this proposition be 
closely examined, it will be found to be equiva- 
lent to this, that the non-observance of the rules 
or forms, which is to render the election invalid, 
must be so great as to amount to a conducting of 
the election in a manner contrary to the principle 
of an election by ballot, and must be so great as 
to satisfy the tribunal that it did affect or might 
have affected the majority of votes; or, in other 
words, the result of the election. It, therefore, 
is, as has been said, “ an enactment ex ubundanie 
cautela,” declaring that to be the law applicable 

to 
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to elections under the Ballot Act, which would As between the petitioner and the respondent App. No. 1. 
have been the law to be applied, if that section Sadler, we are of opinion that, inasmuch as there . 
had not existed. It follows that, for the same was no personal default by the respondent, and 
reasons which prevent us from holding that this the result of the election was not affected, the 
election was void at common law, we must hold petition must be dismissed ; each party to bear his 


that it ig not void under the statute. own costs. 
As between the petitioner and the respondent 
Sarsons, we therefore hold that this petition must Petition dismissed accordingly. 


_ ‘be dismissed with costs. 
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ABSTRACT of the Principat Provisions of the Batnor Act, 1872, for the App. No. 2. 
INFORMATION of RETURNING OFfFICERS at PARLIAMENTARY and MUNICIPAL 
ELEcTIons in England and Wales, 


THE object of the following abstract is to inform returning officers of the alterations 
that have been made in their duties by the Ballot Act, a copy of which is sent herewith. 
The abstract does not relate to so much of the previous law as remains unaltered, and 
will not relieve returning officers from the necessity of making themselves intimately 

acquainted with the provisions of the Act itself. The abstract cannot in any way over- 
ride the directions of the Act, and must not be considered as an authoritative interpre- 
tation of it. 

The paragraphs-of the abstract are numbered for facility of reference. The sections 
and rules referred to are the sections of the Ballot Act and the rules contained in the 
first schedule to that Act. 

As this Act is now in force, every election, whether Parliamentary or Municipal, held to 
supply a casual vacancy, must be conducted in accordance with its provisions. 

The attention of each returning officer is therefore specially directed to paragraphs 7 and 
18, en order that he may be prepared for any such election. 


Home Office, Whitehall, 24 July 1872. H. A. Bruce. 


Note——This Memorandum was sent to High Sheriffs of Counties, Mayors of Municipal 
Boroughs, and Returning Officers of Parliamentary Boroughs. 


. ci lapais I.—ParLIAMENTARY ELECTIONS. 

Preliminary. 

: | | 1. All notices required by the Act may be given by advertisements, placards, or in some Notices. 
‘ 


similar manner (Rule 46). 
i Nomination. 


2. In this Act the term “ election” applies to elections which, not being contested, are Meaning of 
completed at the time of nomination, as well as to elections which, being contested, are “election. 


decided by a poll. 

3. A separate writ will be sent for each electoral division of a county, and the sheriff Deputy returning 
may appoint by writing a deputy to act as returning officer for all or any of the purposes ane 
of the election in such electoral division (s. 8). pa 


4. A time table, showing limits of time allowed for the different stages in an election, Times of nomination 
is appended in a schedule to these instructions. _and poll, 


ie - §, The returning officer will, within the time limited by Rule 1, give notice, between Notice of election. 
K 9am. and 4 p.m., of the several particulars specified in Rule 1. For this purpose he Rule 1. 

must fix the time and place of nomination (Rules 2, 3, 4), the time and place at which 
. forms of nomination papers will be supplied (Rule 7), and the day of the poll (Rule 14). 
| In the case of a county election notices are also to be sent by post. (See Rule 1.) 
The form of the notice is given in the Second Schedule. 
The old proclamation, and the holding of a county court for the purposes of a county 
. election are abolished. 

6. The time and place of nomination are to be fixed by the returning officer in accord- Time and place of 

‘ance with Rule 2. It will be observed that the place of nomination is to be a room, and peste ca : 
: “ Ped | bs 


that no hustings will be required. 


7, In the interval between the day of giving notice and the day of nomination, the Supply of nomina- 
returning officer is required te supply printed forms of nomination papers to electors tion papers. 
during such two hours, between 10 a.m. and 2 p.m. on each day, as he may fix. He must, ule 7. 
therefore, provide such forms as soon as possible after the receipt of the writ. 


The form will be found in the Second Schedule. 
©.73. P3 8. On 
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Attendance on day 
of nomination. 
Rule 4. 


Persons entitled to 


Form of nomination 
aper. 
ect. 1, Rules 5, 6, 7. 


Objections to 
validity of nomina- 
tion. 

Rules 6, 12, 18. 


Notice of nomina- 
tion. 

Rule 11. 
Withdrawal of 


nomination. 
Sect. 1. 


Uncontested 
election. 

Sect. 1, Rules 48,44, 
45. 


. 


Contested election. 
Sect. 1, Rules 9, 46. 


Proceedings in case 
of death of candi- 
date. 


Notice of poll.’ 
Rule 19. 
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8. On the day appointed for the nomination, the returning officer must attend at the 
appointed place during the two hours fixed for the nomination, in order to receive nomina- ° 
tions, and for one hour afterwards in order to receive objections. No oath is now required 
to be taken by the returning officer (Rule 54). ’ 


9. The only persons entitled to attend the proceedings at the time of nomination, 
except for the purpose of assisting the returning officer, are the returning officer and the 
candidate nominated by each nomination paper, with his proposer and seconder, and one 
other person selected by the candidate. 


10. The returning officer will take care that the nomination paper is in the proper 
form, and is properly signed and delivered in accordance with Section 1, and Rules 5, 6, 
and 7. The use of a form supplied by the returning officer, however advisable, is not 
obligatory, provided that the form prescribed in the Act is followed (Rule 7). 


11. The objections which may be made to the validity of a nomination paper are of two 
kinds :— ‘ 


. (1.) Objections under Rule 6, which must be made immediately on the delivery of 
the nomination paper to the returning officer. 


(2.) Objections under Rule 12 which must be made either during the time appointed 
for the nomination or within one hour afterwards. 


The returning officer is to determine the validity of any objection (Rule’13), but he will 
bear in mind that the making or allowing trivial objections may lead to the delay and 
expense of a, petition. 


12. Immediately after each nomination paper has been delivered to the returning 
officer, notice of the nomination is to be placarded outside the building. 


13. A candidate once nominated, unless nominated in his absence from the United 
Kingdom, can only withdraw from his candidature by delivering to the returning officer, 
during the time appointed for the nomination, a notice of withdrawal signed by himself. 


- 14. If at the expiration of one hour after the time appointed for the nomination the 
number of candidates who have been duly nominated and not withdrawn does not exceed 
the number of vacancies to be filled up, the returning officer is forthwith to declare the 
candidates so duly nominated to be elected, to give publie notice of the names of the 
candidates elected (Rules 45, 46), and to return their names to the Clerk of the Crown in 
Chancery (S. 1, Rule 44). This notice must also state the names of any candidates who 
may have withdrawn, and the names of the subscribers to their nomination papers 
(Rule 10). The return is to be made by a certificate endorsed on the writ, and may be 
sent by post (Rule 44). The indenture by which the return was formerly made is 
abolished. 


15. If at the expiration of one hour after the time appointed for the nomination, the 
number of the candidates who have been duly nominated, and not withdrawn, exceeds the 
number of vacancies to be filled up, the returning officer is to adjourn the election, and to 
give public notice of the particulars specified in Rules 9, 10. In the case of a county 
election the notice must also be given to the postmaster to be telegraphed (Rule 9). 


16. If a candidate dies in the interval after the adjournment of the election and before 
the poll has commenced, notice of the poll is to be countermanded, and the proceedings 


commenced afresh (S. 1). . 
The Poll. 


17. In cases where a poll is required, the retnrning officer must, immediately after 
the adjournment of the election, give public notice of the matters specified in Rule 19. 
The form of directions as to the mode in which electors are to vote is given in the 
second schedule, and must be placarded outside every polling station, and in every 
compartment of every polling station, and illustrated by examples of the ballot 


* paper. 


Preparations for 
poll. 


Presiding officer. 


Polling stations. 


18. In the event of a poll being required, the first business of the returning officer will 
be to provide polling stations, appoint presiding officers and clerks for each polling 
station, and provide a sufficient supply of ballot boxes, ballot papers, materials for marking 
ballot papers, stamping instruments, and copies of the register of voters. He must also, 
as under the previous law (6 Vict. c. 18, s. 90), provide a sufficient number of constables 
to.attend in each polling station. 


19. The office of a presiding officer is equivalent to that of a deputy returning officer 
under the previous law (S. 10). There is to be one presiding officer for each ‘polling 
station (Rule 21), but the returning officer himself may act as a presiding officer (Rule 47), 
and no doubt will do so when there is only one polling station. The returning officer 
may appoint clerks to assist the presiding officer at each station (S. 8, Rule 48), but he will 
of course not do so where the number of voters at'a station is small. A presiding 
officer or clerk must not have been employed in or about the election (Rule 49), 
and must not act by himself, his partner or clerk, as an agent for the candidate 


(S. 11). 


20. The returning officer must provide each polling place with at least one polling 
; station 


SS ee 
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station under a separate presiding officer (Rule 15), and must furnish each polling station 
with such number of compartments as allows one compartment to every one hundred and 
fifty persons entitled to vote at the station (Rule 16). 

- Polling place” in the case of a county means some town or village at which the 
electors ofa polling district are to poll; and in the case of a borough, means the particular 
spot in each borough or polling district of a borough which the returning officer, under 
the previous law, has power to fix as the place at which the votes are to he taken (Rule 
57). The term “ district borough” in Rule 15 is explained in Rule 57. 

The polling station may be either in a room or a booth, but s. 37 of 30 & 31 Vict. 
ce. 102, directs that a room is to be used where practicable. Under s. 6, any room in a 
school receiving an annual grant out of moneys provided by Parliament, and any room 
the expenses of maintaining which is payable out of any local rate, may be taken com- 
pulsorily, and used free of charge, for the purpose of a polling station, subject to the 
necessity of making good any damage actually done, and of defraying any expenses 
actually incurred by the persons having control over the room taken on account of its 
being so taken. Care will of course be taken to interfere as little as practicable with the 
ordinary use of the room, and to use all possible speed in erecting and taking away the 
necessary fittings. More than one polling station may, if necessary, be fitted up in the 
same room (Rule 17). 


21. Care must be taken that the partitions dividing the compartments in the polling 
stations are sufficient to effectually screen the voter from observation (Rule 16). It may 
be found advantageous that each polling station should contain on one side the seats of 
the presiding officer and his clerks, and of the personation agents entitled to attend, and 
on the other side the compartments into which the voters are to retire in order to mark 
their votes. It will be convenient so to arrange the room that voters who have marked 
their papers can reach the ballot box and leave the station without meeting the fresh 
voters who are entering the station. 


22. The ballot box must be constructed so that ballot papers can be introduced therein, 
and not withdrawn without unlocking the box (Rule 23). Care should be taken that the 
ballot box is of adequate size, so that it will not be choked by papers, and that it is of 
sufficient strength to enabie it to be carried about with safety. Ballot boxes provided for 
municipal elections may be used, free of charge, for Parliamentary elections, and vice 
versa (S. 14). — 


23. The ballot papers must be printed strictly in accordance with Rule 22, and with the 
form in the second schedule. 

The names of those candidates only who have been duly nominated and not withdrawn 
can be printed on the ballot papers (Rule 12). Ballot papers of a différent colour must be 
provided for “tendered votes” (Rule 27). Every ballot paper must have a counterfoil, 
and must be numbered on the back with a number corresponding to that on the face of 
the counterfoil (S. 2). As the object of the numbering is to make it possible to ascertain how 
votes have been given in the event of a scrutiny, all the ballot papers in any one election, 
at whatever station they are used, ought to be numbered ina continuous series. The 
‘ballot papers and counterfoils should be bound up in books like ordinary check or receipt 
books. 

Care must be taken that no ballot paper is supplied to any presiding officer except by 
the returning officer, or to any other person except by the presiding officer in the station 
at the time of voting, in accordance with the Act (see penalties in S. 3.) 

The returning officer must keep accounts. of the number of ballot papers supplied to 
each presiding officer (see paragraph 47). 


24. The official mark to be stamped on the bollot paper is to be kept secret (Rule 20). 
As the mark is to be visible on both sides of the paper (s. 2, Rule 24), a perforating or 
embossing stamp should be used. 


25. Each compartment in the polling station should be supplied with pencils for voters 
to mark the ballot papers (Rule 20, and see directions in second schedule). 


26. Hath polling station must be supplied with a copy of the register of voters or such 
part thereof as contains the names of the voters allotted to vote at that station (Rule 20). 

27. Before the opening of the poll the returning officer any every officer, clerk, and 
agent authorised to attend at the polling station or at the counting of the votes must make 
a declaration of secrecy in the form provided in the second schedule (Rule 54). The 
person administering this declaration must, before it is taken, read over s. 4 of the Act to 
the declarant. All other oaths are abolished (Rule 54). 


28. The only persons entitled to attend at the polling station are the presiding officer, 
the personation agents of whose appointment notice has been given in accordance with 


—6 &7 Vict. c. 18, s.. 85 (see Rule 57), or with Rule 56, the candidates themselves if they 


wish (Rule 51), and the constables on duty. Check clerks and the commissioners who 
might have been appointed to administer oaths under 34 Geo. 3, c. 73, and 42 Geo. 3, 
ce. 62, are abolished (see repeals in third schedule). 


29. The hours of the poll remain unaltered. Just before the commencement of the 
poll the presiding officer at each polling station is to show the ballot box, empty, to such 
ERAS ose eh P4 persons 


_- 
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Mode of voting in 
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Rule 26. 
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persons as may be present, and then lock it up and seal it (Rule 23.) He should then 
place it near him and keep it in his view. 


30. The presiding officer has all the powers of a deputy ae officer under the 
previous law (Sect. 10). He has power to ask the authorised questions and administer 
the authorised oaths (Sevt. 10). The presiding officer may delegate to his clerks any of 
his powers, except that of ordering the arrest, exclusion, or ejection of any person 
(Rule 50). The attention of each presiding officer will have been particularly directed by 
his declaration of secrecy to the provisions of sect. 4, and should be directed to the 
powers of maintaining order conferred by sect. 9. It will be his duty to see that secrecy 
of voting is strictly “maintained, to prevent unauthorised persons from entering the 
station, to direct the constables on duty only to admit a limited number of voters at any 
one time (Rule 21), and to see that each voter votes secretly in accordance with the 
Act, and without undue delay, and leaves the station immediately after giving his 
vote (Rule 25). 


31. Caudidates may appoint agents for the purpose of detecting personation (6 & 7 
Vict. c. 18, s. 85), an offence the definition of which is extended by s. 24. These 
agents are also entitled, under Rule 26, to be present at the voting of illiterate voters. 
They are to take the same declaration of secrecy as the presiding officer (Rule 54), and 
are expressly prohibited from interfering with the voters or applicants for ballot papers, 
from attempting to look at the ballot papers or obtain information as to how any vote is 
given, and from communicating to any person any information about any vote or the 
number of any ballot paper (S. 4). It will be the duty of the presiding officer to see that 
the agents conform to the directions of the Act, and to remove them if they misconduct 
themselves (S. 9). 


32. The mode of voting in ordinary cases is described in s. 2, in Rules 24 and 25, and 
in the directions contained in the second schedule. The result is as follows :—- 

When the voter comes up to vote, the presiding officer or his clerk (see Rule 50) will 
ascertain that he is entitled to vote at that particular station (Rule 18), he will then mark 
one of the official ballot papers with the official mark, so that it be visible on both sides; 
call out the number, name, and description of the voter, as stated in the copy of the 
register ; enter such number on the counterfoil of the ballot paper, place against the 
number of the voter in the register a tick, which will denote thatthe voter has received a 
ballot paper, but will not denote the particular ballot as which he has received ; and 
will then deliver the ballot paper to the voter. 

The old law as to the questions which may be asked of the voter, and the oath which 
may be administered to him, remains unaltered. 

The voter having received his ballot paper is to proceed at once to one of the compart- . 
ments, is there secretly to mark his ballot paper, and fold it up so as to conceal the mark 
or marks which he: has made, and so as to leave the official mark visible on the back, and 
to take it so folded, without showing the front of the paper to any person, to the presiding 
officer himself (not to a clerk, see Sect. 2), show him the official mark, place the ballot 
paper at once in the ballot box and immediately leave the station. 

The presiding officer must take care that no person interferes with the voter while he is 
giving his vote, puts into the ballot box any paper which has not the official mark on the 
back, takes a ballot paper out of the station, or otherwise infringes the provisions of Sec- 
tions 3 and 4. If any person attempts to put into the ballot box any ballot paper which 
has not the official mark on the back, or to take any ballot paper out of the station, or in 
any other way to infringe the provisions of Sections 3 or 4, the presiding officer should 
order him to be arrested, or at all events removed (see Sections 3 and 9). 


33. Ifa voter accidentally spoils a ballot pee he may return it to be cancelled, and 
may be given another (Rule 28). 


34. In three cases only is the ballot paper allowed to be marked by any person other 
than the voter himself, and then only by the presiding officer. These are :— 


(1.) Persons incapacitated by blindness or any other physical cause. 


(2.) Jews, if the polling takes place on a Saturday and they object on religious : 
grounds to mark their vy otes ; and— 


(3.) Persons unable to read. 


If a voter declares that he is unable to read, he must make before the presiding officer 
a declaration of inability to read in the form prescribed in the second schedule. This: 
declaration must be read by the presiding officer to the voter, signed by the voter with 
his mark in the presence of the presiding officer, attested by the presiding officer, and 
kept by him to be sent to the returning officer. (See Rule 38.) 

In any of these three cases the presiding officer, or one of his clerks, is, in the presence 
of the personation agents, if they are in attendance (see Rule 55), to mark a ballot paper in 
the way directed by. the voter, place it in the ballot box, and enter the name and number 
of the voter on a list headed ‘the list of votes marked by presiding officer,” mentioning 
in such list the reason why the vote has been so marked (Rule 26). 

It must be remembered that the declaration of secrecy and the penalties under Section 4 
apply to votes given under these circumstances. 

. 35. The 
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35. The mode of tendering a vote where a person claims to vote after another person 
has already voted in his name, is prescribed by Rule 27. The register is now made 
conclusive by Section 7, and therefore no vote can be tendered, except in the case of 
personation. 


36. The presiding officer is not allowed to open the ballot box, which, under Section 2, 
is, at the close of the poll, to be sealed up so as to prevent the introduction of additional 
ballot papers. 

As soon as practicable after the close of the poll, the presiding officer is, in the presence 
of the personation agents, if any are in attendance, to make up into separate packets the 
ballot box and the several papers there mentioned, seal the packets with his own seal, and 
allow the agents, if they wish, to affix their seals; and then, unless he is himself the return- 
ing officer, to deliver the several packets, together with the ballot paper account mentioned 
in Rule 30, to the returning officer (Rule 29). Care should be taken that the several 
classes of documents mentioned in the different paragraphs of Rule 29, are made up in 
separate packets, as only some of them are allowed to be subsequently opened by the 
returning officer. 


Counting Votes. 


37. The returning officer is to count the votes as soon as practicable after the close of 
the poll (Rule 32). 


38. The candidates are allowed to appoint agents to attend at the counting, but they 
must give the returning officer notice of the name and address of each agent one clear day 
before the opening of the poll (Rules 31, 52). 


39. The returning officer is to give notice to the agents of the time and place of the 
counting of votes (Rules 32, 52). 


40. The returning officer may, in addition to any clerks, appoint competent persons to 
assist in counting (Rule 48). 


41. The persons entitled to be present at the counting are the returning officer, his 
assistants and clerks, the candidates (Rule 50), and the duly appointed agents of the 
candidates. No one else is entitled to be preseut, except with the sanction of the 
returning officer. It is obvious that this sanction ought not to be given except for the 
purpose of assisting the returning officer in the counting. All officers, clerks, and agents 
authorised to attend at the counting must take the declaration of secrecy (Rule 54). — 


42. Before beginning to count the votes the returning officer is to open the ballot 
boxes, count and record the number of papers in each box, so as to check any attempt at 
fraud, and then mix all the ballot papers together in such a way that it may not be known 
which papers came out of any particular ballot box (Rule 34). 

Directions as to counting the votes will be found in Rule 35. In counting and record- 
ing the number of the ballot papers, and also in counting the votes, the returning officer 
must take care to keep the ballot papers with their faces upwards, and must take all 
proper precautions to prevent any person from seeing the numbers printed on the backs 
of the papers (Rule 34). . 

Provisions are contained in Section 4 as to secrecy at the counting of the votes as well 
as at the proceedings at the poll. 


43. Any ballot paper which has not the official mark, or on which.votes are given to 


“more candidates than the voter is entitled to vote for, or on which anything except the 


number printed on the back is written or marked by which the voter can be identified, is 
to be void and not counted (Section 2). 

The power of deciding on the validity of votes rests with the returning officer alone, 
and cannot be delegated (Section 2). The returning officer is to mark “ Rejected” on 
any ballot paper which he may reject as invalid, and to add “ Rejection objected to” if an 
objection be in fact made by any agent to his decision. The rejected votes are to be 
classified under different heads (Rule 36). If avote is rejected on any other ground than 
those specified in Rule 36, it must be entered under a special head. The returning 
officer is to make out a report of the rejected papers so classified. 


44, The returning officer is prohibited from voting except in the case mentioned in 
Section 2. In a case of equality of votes, if he cannot vote he must make a double 
return. 


45. As soon as the result of the poll is ascertained, the returning officer is to declare 
elected the candidate or candidates for whom the majority of votes have been given, and 
to return their names to the Clerk of the Crown in Chancery (Section 2). The return is 
to be made by a certificate endorsed on the writ (Rule 44), and may be sent by post. The 
indenture by which the return was formerly made is abolished. 
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46. Public notice of the names of the candidates elected and of the total number of Notice of election. 


votes given for each candidate, is to be given as soon as possible (Rules 45, 46). 


47. Upon the completion of the counting, the returning officer is to seal up in separate 
packets the counted and rejected ballot papers. He is not to open the packets containing 
tendered ballot papers, marked copy of register of voters, or counterfoils, but he is, in 
the presence of the agents, to verify the ballot paper account in manner a 
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Rule 37, so as to see that all the ballot papers are accounted for, and that no wrong 
papers have been introduced, and to make out a report of the result of such verification. 
The returning officer will finally forward to the Clerk of the Crown in Chancery, as the 
poll books used to be forwarded (see 6 Vict. c. 18,8. 93), his reports made up into a 
packet and the several packets mentioned in Rule 38, taking care to endorse on each 
packet the description of its contents, the date of the election to which they relate, and 
the name of the county or borough for which such election was held (Rule 38). 


Expenses of Election. 


. 48. The necessary expenses of the election will, if properly incurred,, be payable as 
heretofore by the candidates (s. 8). The enactment (2 & 3 W. 4, c. 45, s. 71) which 
formerly fixed the amount payable to deputy returning officers and poll clerks has been 
repealed. 'The enactments requiring an indenture for the purpose of the return have 
been repealed, and by 7 & 8 W. 3, c. 25, s. 2, a returning officer is prohibited, under a 
penalty of 500 7, from taking any fee or reward for the receipt, return, or execution of 
any writ. ; 
IJ.—Munticipat ELECTIONS. 


49. The provisions of the former law with respect to the nomination at municipal 
elections, remain unaltered, except that the form of nomination paper is to,be similar to 
that contained in the second schedule. 


The above instructions with respect to parliamentary elections apply to municipal 
elections, subject to the modifications mentioned in Sections 20, 21, and Rule 64. 


The most important of these modifications are as follows: 

(1.) The returning officer is to be the mayor or other person who under the old 
law presided at the election. 

(2.) The mayor is to provide the polling stations, ballot boxes, stamping instru- 
ments, and other necessaries. ; 

(3.) The day of the poll is not changed by the Act. 

(4.) There is no power to take a room compulsorily. 

(5.) There is no provision made for the appointment of any agents for the can- 
didates. ; pI 

(6.) No alteration is made with respect to the burgess roll or ward list. 

(7.) The casting vote of the returning officer is left to the old law. 

(8.) No return is required to be made to the Clerk of the Crown, and all ballot 
papers and documents which in the case of a parliamentary election are sent to the 
Clerk of the Crown are to be delivered to the town clerk. 

(9.) The expenses of the election will be defrayed as under the old law. 


By Section 21, ward assessors are abolished, and the assessors need not be present at 
elections held before the mayor, but assessors must still be elected for the purpose of 
the revision of the burgess list. 
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BorouGus. 


. First possible day for nomination. 

. Last possible day for nomination. 

. First possible day for poll in ordinary boroughs. 
. First possible day for poll in district boroughs. 


. Last possible day for poll in ordinary boroughs. 


Last possible day for poll in district boroughs. 


N.B.—Sundays, Christmas Day, Good Friday, and any public. fast or thaaseoeae 
day are not counted (see rule 56). 


oe 


Ll. 


2. 
3. 
4, 
5. 


26. 
27. 


0.73. 


INDEX. 


I.—PARLIAMENTARY ELECTIONS. 


Preliminary. 
Notices. 

_ Nomination. 
Meaning of “ election.” 


Deputy returning officers. 
Times of nomination and poll. 
Notice of election. 

Time and places of nomination. 


. Supply of nomination papers. | 
. Attendance on day of nomination. 


Persons entitled to attend at nomination. 


. Form of nomination paper. 

. Objections to validity of nomination. 
. Notice of nomination. 

. Withdrawal of nomination. 

. Uncontested election. ° 

. Contested election. 


Proceedings in case of death of son 


date. 
The Poll. 


. Notice of poll. 
. Preparations for poll. 
. Presiding Officer. 


. Polling stations. 


. Construction of polling stations. 


. Ballot box. 
. Ballot papers. 


. Stamping instruments. 
. Writing materials. ° 


Register Books. 
Declaration of secrecy. 


28. 


29. 


30. 


31. 
32. 
33. 


. 34, 


35. 


| 36. 


37. 


| 38. 


39. 
40. 


642i. 


42 


| 43. 


44, 
45. 
46. 
47. 


48. 


| 49. 


Q2 


Persons entitled to attend at the polling 
stations. 

Commencement of poll. 

Powers and duties of presiding officer 
during poll. 

Functions of personation agents. 

Mode of voting. 

Spoilt votes. 

Mode of voting in exceptional cases. 


-Tendered votes. 


Proceedings at close of poll. 


Counting Votes. 


Time of counting. 
Agents. 
Notice to agents. 


“Assistants and clerks. 


Persons entitled to attend. 

Process of counting. 

Decision as to the validity of votes. 
Vote of returning officer. 

Declaration of poll and return of writ. 
Notice of election. av2ron 
Proceedings at close of counting. {+ 


Expenses of Election. 


Expenses of election. 


Il.—Municirat ELEctTIons. 


Application of Act to municipal elec- 
tions. 


Appendix, No, 2. 


& 


124 APPENDIX TO REPORT FROM SELECT COMMITTEE 


Appendix, No. 3. 


23 May 1874. 
Haswell ». Stewart. 


2nd Division. 
Lord Cra: 
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CASE DECIDED IN THE COURT OF SESSION. 


Anprew Haswewt ann AnotuEr.—D. F. Clark—Balfour. 


Marx Joun STEwWART.—Sol. Gen. Millar— Macdonald. 


Member of Parliament—35 & 36 Vict. c. 38, Ballot Act, 1872—Ballot Paper.— Held, 
under the Ballot Act, 1872 (1.) That it is essential to a valid vote that the ballot paper be 
marked with a cross, and not a mere line, but that a badly formed cross, or a cross with 
the addition of small strokes, so as to resemble the letter X, will not render the vote null. 


(2.) (Diss. Lord Benholme) that a ballot paper with the cross decidedly to the left of the 
candidate’s name must be rejected. 


(3.) That any mark on the back of the ballot paper, other than the printed number, renders 
the vote null. 


(4.) (Diss. Lord Benholme) that any substantive and separate mark on the face of the 
ballot paper in addition to the cross, such as a superfluous cross, will render the vote null. 


(5.) That it is not essential that the cross be made with the pencil provided in the com- 
partment, but that it may be made with any pencil or any ink not peculiar. 


Member of Parliament—Process—Expenses.—No expenses allowed by the election judge 
in an election petition, where an erroneous return had been made without fault on the part 
of either candidate. 


The election for the Wigtown District of Burghs was held on 10th February 1874, when 
the Right Honourable George Young, then Her Majesty’s Advocate for Scotland, and 
Mark John Stewart, Esq., residing at Ardwell, Wigtownshire, were candidates. The 
returning officer declared Mr. Stewart to be duly elected by a majority of two votes, the 
numbers reported by the returning officer being 522 for Mr. Stewart and 520 for Mr. 
Young. 

On 6th March 1874 Andrew Haswell, shoemaker, and Robert Jamieson, tailor, both 
residing in Stranraer, presentcd to the court a petition, in which they alleged that the return 
was erroneous, and was arrived at by counting as good votes for Mr. Stewart a number of 
votes which ought te have been rejected as not being in terms of the Ballot Act, 1872, and. 
they prayed that it should be found that Mr. Stewart’s return was null and void, and that 
Mr. Young was duly elected. 

Tn answer to the petition Mr. Stewart lodged a note, in which he denied that he was not 
duly elected and returned by a majority of lawful votes, and further stated that the number 
of votes reported as given for his opponent was arrived at by counting a number of votes 
which ought to have been rejected. 

The petition was tried before Lord Ormidale on 6th and 7th April 1874, and the result 
of the objections to the ballot papers stated by the respective parties, in so far as disposed 
of by his Lordship, was to reduce Mr. Stewart’s majority to one. Lord Ormidale rejected 
certain votes on the ground that they did not bear the official mark, and another on the 
ground that there was a name written upon it. 

Lord Ormidale reserved for the determination of the Second Division 11 objections to 
ballot papers stated for the petitioners, and eight objections to ballot papers stated for 
Mr. Stewart, and a special case was adjusted at.the sight-of his- Lordship, in terms of Sec- 
tion 12 of the Parliamentary Elections Act, 1868, and No. 22 of the General Rules of Pro- 
cedure in reference to election petitions in Scotland, made pursuant to the Act by Lord 
Cowan and Lord Jerviswoode, the judges for the trial of election petitions for the time, 
‘dated 27th November 1868. 

The following 11 baliot papers were objected to by the petitioners on the grounds under- 
noted :—(1.) Nos. 64 and 1146, as not marked with a cross in terms of the Ballot Act, 
1872, and relative schedules, and as containing marks whereby the voters could be identi- 
fied. (2.) No. 57, because, instead of being marked with a single cross to the right of the 
candidate’s name, it was marked with two crosses, neither being in the proper place, but 
one diagonally below the name to the right and the other diagonally below the name to the 

; left, 
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elt, and was so marked that the voter could be identified. (3.) No. 634, as not being 
marked with a cross at all, but with a single stroke, whereby the voter could be identified. 
(4.) No. 148, because not marked with a cross at the right hand of the candidate’s name, 
and outwith the space for the candidate’s name, but with a cross above the name, and there- 
fore void from uncertainty, and as being so marked that the voter could be identified. 
(5.) No. 61, because not marked with a cross on the right of the candidate’s name, and 
because the only mark on the paper was a mark, not a cross, to the left of and outwith 
the space for the candidate’s name, whereby the voter could ve identified. (6.) No. 402, 
because not marked with a cross on the right of the candidate’s name, but with a cross 
below the name, whereby the voter could be identified. (7.) Nos. 1039 and 277, because 
not marked with a cross on the right of the candidate’s name, but only with crosses and 
marks on the left of the name, whereby the voters could be identified. (8.) Nos. 840 and 
922, because not marked with the materials provided by the returning officer, viz., black- 
lead pencils, but with ink, whereby the voters could be identified. 

The following eight ballot papers were objected to by Mr. Stewart on the under-noted 
grounds :—(1i.) Nos. 35, 37, and 1160, as not marked with a cross in terms of the Ballot 
Act, 1872, and relative schedules, and as containing warks whereby the voters could be 
identified. (2.) No. 468, because, instead of being marked with a cross to the right of the 
candidate’s name, it was marked, first, with a cross containing marks whereby the voter 
could be identified; second, the cross was not placed in the proper place, but above and 
over the candidate’s name; third, there were two parallel strokes drawn on the back of the 
votirg. paper in the corresponding place to the left of and over the candidate’s name as the 
cross to the right, whereby the voter could be identified.. (3.) No. 643 as being marked 
with an angular stroke opposite the eross to the right of the candidate’s name, whereby the 
voter could be identified. (4.) No. 460, because not being marked with a cross to the right 
of the candidate’s name, and because there was a cross to the left of and under the candi- 
date’s name, whereby the voter could be identified. (5.) No. 556, because it was not a 
ballot paper as issued by the presiding officers; and even if it was a ballot paper, it was 
mutilated-so that the voter could be identified. (6.) No. 814, because not marked with 
the materials provided by the returning officer, viz., blacklead pencils, but with ink, 
whereby the voter could be identified. 

The 2nd section of the Ballot Act provides that “ the voter, having secretly marked his 
vote on the paper, and folded it up so as to conceal his vote, shall place it,in a closed box,” 
&e. .... . “Any ballot paper” ... . “on which anything except the said number on 
the back is written or marked by which the voter can be identified shall be void and not 
counted.” i 

The 28th section provides that “‘ the schedules to this Act, and the notes thereto, and 
directions therein, shall be construed and have effect as part of this Act.” 

The form of directiens for the guidance of the voter in voting, in the second schedule of 
the Act, contains the following direction :—“The voter will go into one of the compart- 
ments, and, with the pencil provided in the compartment, place a cross on the right-hand 
side opposite the name of eech candidate for whem he votes, thus, x.” 

At advising,— 


Lord Neaves.—The questions here raised are important and delicate, on this account, in 
particular, that, while a certain form of exercising the franchise is pointed out in the 
statute on the subject, some deviation from the strict letter of the directions therein con- 
tained may be so trifling as to be immaterial, while others may be so serious.as to be fatal. 
The merits of each vote therefore may turn on questions of degree which it is always difficult 
to distinguish, as the one class may run almost imperceptibly into the other. This is the 
old puzzle as to how many grains of corn make a heap, or at what stage a little thing grows 
into a big one. 

In this state of matters the important point is to look to the great objects and principles 
of the statute; and to take care that we do everything necessary to follow these out, and 
nothing that can defeat or endanger them. 

The great object in view, | take it, in the Ballot Act, is the double result of facility in 
the exercise of the franchise, and secrecy as to the vote given by individual voters. ‘This 
double purpose is by the Act sought to be accomplished by not allowing a vote to be given 
viva voce, as it used to be, nor in writing (properly speaking); in either of which cases 
secrecy would be impossible or would be imperilled, for by writing, though not setting forth 
the writer’s name, yet through the comparatio literarum the writer might be discovered, 
nor would it have done to leave the voter to put any mark he pleased to show the candidate 
for whom he voted. A mark has been pointed out and represented in the statutory direc- 
tions, that of a cross, thus, x. Itis, I think, a mark well devised for the purpose, easy of 
execution by men of the most moderate intelligence, and at the same time perfectly neutral 
in its character, so as to be practically incapable of betraying its authorship by its appear- 
ance. I think it scarcely possible that a ballot paper strictly in terms of the statute should 
lead to the voter’s identification—one man’s cross being in general undistinguishable from 
another man’s. In these circumstances, I think it essential to a good vote that the voter 
should make the cross thus pointed out, and that any mark materially different would be a 
deviation from what is prescribed, and a failure to fulfil the requirements of the statute. 
For any one to put, instead of across, a circle or an oval, or any other geometrical or 
anomalous figure, would not be a compliance with the law, independently of the considera- 
tion that such a plain and wilful departure from what was intended would suggest strongly 
the suspicion that some sinister purpose was in view. 

0.73. Q3 In 


Appendix, No. : 


Appendix, No. 3. 


126 APPENDIX TO REPORT FROM SELECT COMMITTEE 


In one of the votes before us, being, I think, No. 634, there is no cross or attempt at a 


cross, but merely an oblique straight line. I think that the voter who made this mark has’ 


not exercised his franchise under the Ballot Act, and that his ballot: paper ought not to 
have been counted. 

On the other hand, there are ballot papers in which a cross is made, or attempted to be 
made, but is not very well made; whether from unsteadiness of hand or accidental disturb- 
ance, the cross lines are not clean or steady, but somewhat shaky ‘and irregular. I am of 
opinion that such imperfections and defects are not fatal, and that it would be harsh and 
unjust to clisfranchise a voter for such appearances. Neither am I inclined to punish with 
disfranchisement one voter here who has made a very respectable cross, but who has 
thought that it might not be worse of small feet or claws to support it and make it like a 
printed capital X. That seems to me an innocent idea, and at any rate not a sufficiently 
serious or suspicious addition to make his vote bad. I do not know whether this voter may 
not have.been reading Johnson’s Dictionary, and referring toa word which the doctor is 
very fond of using—the word “ to decussate,” which he explains as meaning to intersect at 
an acute unvle—and he quotes some passages to. show that decussation is done by lines 
having the form of the letter X,decussating one another long ways. Now,’this voter has 
decussated these lines, and in doing so he has made very small feet or resting places for 
them. I would not advise that system to be carried too far, but where it is done in the 
slight way that appears here I would not hold that it operates a disfranchisement of the 
voter, 

On the other hand, where there has been put on the ballot paper a substantive and 
separate addition to the voter’s mark, this seems to me to be a good objection, and to be 
struck at expressly or virtually by one of the clauses of the second section of the Ballot 
Act, by which any ballot paper is declared void on which anything but the number on the 
back is written or marked “by which the voter can be identified.” This clause is not 
expressed with the precision that would have been desirable, for it 1s not exactly clear 
upon the face of it what is the essence of the nullity or vice here indicated. But I think 
that under ‘this enactment any plain and palpable addition on the ballot paper, uncon- 
nected with the actual mark of the vote, isa fatal objection. We have among these ballot 
papers one which has a black line drawn ‘on the back, and others on which there is a 
plurality of crosses on the front, and it is a nice and important question whether these 
unnecessary things are merely superfluous ‘and innocent, or whether they fall under the 
category of being marks by which the voter can be identified. ; 

I think that this declaration of nullity does not require that there should be absolute 
proof of a design or intention on the part of the voter to be identified. That is not said 
and it is not to be expected, and considering the secrecy of the proceedings, it cannot be 
supposed, that either the returning officer or the election judge should be able to say what was 
the intention of the party or parties in thus adding to the statutory expression of his vote. 
Bat it is plain that such additional marks may be used as a means of communicating informa- 
tion such as might lead to indentification ; and where they are plainly done, not by mere 
carelessness or want of skill, we are naturally led to ask, why are they there at all except 
for some sinister purpose. If we allow any superfluous additions of this kind we may be 
obliged to pass them over, however numerous they may be, and thus a door would be open 
to evasion of the essentials of the Act. If a voter puts the cross strictly in terms of the 
statute there is scarcely a possibility of identification from the ballot papers; but if a 
voter, besides his proper cross, puts one or more additional crosses or puts circles or ovals 
ad libitum, he vaises a strong suspicion against his intentions, and has himself to blame if 
his ballot paper is rejected. 

All such superfluities are the less excusable, as the Act provides for the voter having a 
new ballot paper if one has been spoiled or rendered unfit or unsuitable for the purpose in 
the course of voting. 

With regard to the position of the cross, it is directed to be put on the right-hand side, 
opposite the name of the candidate. I think some latitude must be allowed on this subject, 
and that, if the mark is opposite the candidate’s name and towards the right-hand side, the 
paper should be sustained ; but not so if it is decidedly at the left-hand side, which seems 
a gross as well as a serious deviation from the statute. 

I think it is not essential that the cross should be made with pencil. The directions, 
indeed, contain this paragraph, that the voter will take the pencil provided in the compart- 


ment and mark his vote; but this is not a substantive enactment, and is not expressed in 


imperative words. The 25th section of the first schedule says merely that he shall “ mark 
his paper ;” and the 20th section speaks of materials to be provided. The use of the 
“pencil” provided in the directions can scarcely be enforced. It would be impossible to 
inquire whether a mark was made by the pencil provided by the returning officer or by the 
pencil of the voter, and therefore it seems impossible to object to that. A good cross with 
any pencil, or with any ink not peculiar, seems unobjectionable, and not contrary to any 
purpose contemplated by the Act. 

Besides, it is impossible to say whether the ink used here may not have been used by 
the presiding officer under some of the clauses of the statute which permit his interference. 

Upon these principles, I have formed my opinion that certain of the votes here objected 
to should be sustained, and that to others, the votes disallowed, the objections should be 
sustained. It will be the duty of the election judge to follow out the findings which we 


may pronounce, and to apply them to the numerical question on which the result of the 
election depends. 


a 


Lord 
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Lord Ormidale—I think it right to explain that, while I disposed of various points 
relating to the validity of ballot papers which were discussed before me as election judge 
in this petition, | considered it desirable to reserve for the determination of the court the 
objections referred to.in the special case now before us. 1 was induced to do so as well 

' by the difficult and perplexing nature, in some respects, of these objections, as by the 
~ obvious desirability of having, as far as practicable, some rules or principles established by 
the more authoritative judgment of the court than that of a single judge, for the guidance 
of parties who may be concerned in future elections. This appeared to me to be al! the 
more desirable, as there is reason to believe that the opinions entertained and given effect 
to by the returning officers in the recent elections throughout the country were far from 
uniform. 

The particular sections of the Ballot Act, upon the true construction of which the ques- 
tions now to be determined chiefly depend, are referred to in the special case. 

The great object of the Act appears to be to describe such a mode of procedure, as, 
while it would, enable the electors. to give their votes in a ready and simple form, will at the 
same time ensure that this is done with as much secrecy as is. attainable in such a matter. 
Accordingly, in the second schedule to this Act there is what is called “ Form of directions 
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for the guidance of the voter in voting ;’ and, among other things, it is there pre- - 
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seribed that the voter will go.“ into one of the compartments ” (at the polling place) “ and 
with the pencil provided in the compartment place a cross on the right-hand side, opposite 
the name of the candidate for whom he votes, thusx.” And im the same schedule it is 
declared that if the voter places any mark on the paper by which “he may be afterwards 
identified, his ballot paper will be void, and will not be counted.”’ Although. these statu- 
tory provisions ave in one of the schedules to the Act, and not in the body of the Act 
itself, and are under the title ‘« Form of directions fer the guidance of the voter in veting,” 
it must. be kept in view that by section 28 it is enacted that the schedules and directions 
therem “shall be construed and have effect as part of this Act.” Not only so but to denote 
the imperative nature of the prohibition against the placing by a voter on a ballot paper 
anything by which he may be identified, it is, by the second section of the Act itself, 
expressly enacted that any ballot paper “on which anything except the said number on 
its back ” the number previously mentioned in the same section) “is written or marked by 
which the voter can be identified, shall be void, and not counted.” 

What then, are the objections to ballot papers now to be determined by the court, and 
are they, or any of them, of a nature which must be held to be fatal to the votes. They 
are generally to the effect that the ballot papers contain marks or writings which are not 
only prohibited by the Act, but are of such a description that the voter may or can be 
thereby identified. 

Now, while it would be desirable that some precise and well-defined rules were esta- 
blished for. the determination of all such questions in their various specialties and modifica- 
tions, I do not see how this can be adequately done by the court. I do not, for myself, 
see that I can do more in this direction than state that. while on the one hand there must 
be a reasonable and substantial compliance with the provisions of the Act, on the other 
hand trivial or unimportant deviations, such as might not unfairly be held to be incidental 
to the performance of the piece of work in question by different individuals of different 
ages, habits, and conditions, ought to be disregarded, provided that the true object and 
intention of the voter is free from serious doubt, and that there is not sufficient ground for 
holding, in a fair and reasonable sense, that there is any mark or writing on the ballot paper 
whereby the voter can be identified. There is one thing, however, as to which I am clear, 
viz., that in order to show that any writing cr mark on a bailot paper unauthorised by the 
statute is of a description whereby the voter can be identified, it is not necessary that an 
inquiry should be first gone into for establishing the identification, or for the purpose of 
showing that the voter had, by previous concert with others, intended to make it known 
for whom he voted. Not only does the statute not provide for or make any allusion to 
such an inquiry, but it is plain, J think, from the only interpretation that ean be given to 
its provisions, that it is enough that the mark, if any, other than the authorised marks 
“appearing on a ballot paper, is of a description whereby the voter might be identified. 

Having regard, then, to these general considerations, it appears to me, after giving all 
due effect to the argument which was addressed to the court, and after a personal examina- 
_ tian of the ballot papers in dispute, that two crosses, neither of them being in the proper 
place; or across or crosses, or other mark or marks on the ballot papers to the left of 
the candidate’s name; or in addition to a cross, a separate distinct stroke on the ballot paper 
to the right of the candidate’s name; or instead of any cross at all, a mere stroke on the 
ballot paper, or two parallel strokes on the back of the ballot paper, besides a cross on the 
_ front, cannot in any reasonable sense be held to be trivial or unimportant deviations from 

‘the statutory directions, but, on the contrary, must be held not only to amount to a sub- 
stantial failure to comply with the statutory directions, but are also marks or writings of a 
description whereby the voter may or can be identified. And if so, it follows that the 13th 
section, or what may be called the saving clause of the Act, is inapplicable, and indeed, 
J did not understand that that clause was contended to be, in the circumstances of the pre- 
sent case, of any material importance, 

In the views which have now been stated by me, and which I believe are in unison with 
those which have been expressed by Lord Neaves, the ballot papers Nos. 57, 634, 61, 
1039, and 277, objected to by the Petitioners, Messrs. Haswell and Jamieson, and the 
‘yoting papers Nos. 468, 648, and 460, objected to on the part of the respondent, Mr, 
Stewart, are invalid. ; . 
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Appendix, No.3... On the other hand, J am of opinion, although not without difficulty as regards some of 
them, that the objections taken to all the other ballot papers on cither side cannot be held 
to amount to such a departure from the requirements of the statute as to invalidate the 
votes. And in reference to the ballot papers Nos. 840 and 922, objected to by the peti- 
tioners on the ground that mk, and not a pencil, was used by the voter, and the voting 
paper No. 814, objected to by the respondent on the same ground, I may explain that I do 
not see how these objections can be sustained, because the use of a pencil is not positively 
and directly enjoined by the statute, although some reason for holding it to be implied is 
afforded by the phraseology used in part of the first schedule to the Act, and also because 
the only positive and direct enactment on the subject is that in section 20th, to the effect 
merely that ‘‘the returning officer shall provide each polling station with materiais for the 
voters to mark the voting papers: ’’ but what materials—whether pencils or pens and ink— » 
are not specified. Besides, even if it were to be held that, having regard to what is said in 
the directions in the second schedule to the Act as to a pencil, the using of ink is not 
allowable and might afford means for identification, it would be necessary, I think, for a 
party taking such an objection to support it by proof to the effect that the ballot papers 
referred to were not marked by the presiding officer for voters who were unable to do so 
for themselves, in terms of the 25th section of the Act, which neither expressly nor by im- 
plication makes it requisite that in such cases a pencil, and not ink, must be used by the. 
presiding officer. 

The result is that, for the reasons I have now stated, the two questions submitted for the 
determination of the Court in the special case ought to be answered as follows—(1) that of 
the eleven ballot papers referred to in the first question, to which objections have been 
stated for the petitioners, Nos. 57, 634, 61,1039, and 277, are, in respect of said objections, 
invalid, and ought not to have been counted; and (2) that of the eight ballot papers 
referred to in the second question, to which obiections have been stated for Mr. Stewart, 
Nos. 468, 643, and 460, are, in respect of said objections, invalid, and ought not to have 
been counted. 


i 


Lord Benholme.—As my two brethren are agreed in regard to the disposal of the objec- 
tions to the votes now before us, my opinion becomes of little consequence ; but I confess I 
think they have gone too far in sustaining the objections. It appears to me that two of 
the votes are clearly objectionable. One of these falls under that part of the Act which 
enacts that any ballot paper “on which anything except the said number on the back is 
written or marked by which the voter can be identified shall be void, and not counted.” 
Now, any mark on the back of a voting paper (by which it is patent to all and sundry) 
seems to me to be marked out as censurable, and as fatal to a very different extent from 
marks within the voting-paper (and, consequently, concealed) that may be extraneous to 
the proper function of the voter. It is declared that any mark upon the back is to be fatal. 
Thus, therefore, I think we all agree that No. 468, which has two parallel strokes drawn 
on the back of the paper, cannot be sustained under the express words of the statute. 
That is a mark obvious to everybody, because the outside of the ballot paper is not con- 
_ceaied at all. That I understand is the only voting paper bearing any mark on the outside, 
except one with which we have nothing to do, but which the judge disaliowed at the trial, 
there being a name written upon it. . 

With regard, however, to superfluous.marks made on the inside in adhibiting the cross to 
the name of the candidate for whom the clector gives his vote, I think these stand in a 
different category. I quite agree with my brethren that in one case, where there is no cross 
at all, but merely a line, the voter has completely failed to declare his choice. But, on the 
other hand, where a cross has been made, and where that cross is so placed as to leavé no 
doubt for which candidate the voter intended to vote, ] am not able to agree with the 
principle upon which my brethren have determined to reject several such voting papers.. 
In the first place I think it is not. fatal that the cross is put on the left hand, or above or 
immediately below, provided it is so placed. as to leave no doubt as to the candidate for 
whom the vote wasantended. Further, where a proper cross has been made designating 
the intention of the voter to vote for a paiticular candidate, and Jeaving no doubt as to: 
what candidate he intended to vote for, 1 am not prepared to say that the addition of a 
score or a double leg to the cross,—which may have been the result of awkwardness or 
accident, or of not exactly seeing how he was to commence the cross,—ought to be visited upon 
the voter by nullifying his vote; I think it is very difficult to draw a line (on the principles 
adopted by my brethren) between such additions to the cross as shall be fatal, and such 
additions as shall not be-fatal. It appears to me that what we ought to look to is this, 
whether the deviations from, or additions to, what the statute requires can be held to 
accomplish the desire of the voter to let his choice be ascertained independently of a 
previous concert of a censurable kind with the candidate. Consider that the smallest tick,. 
such as might escape the eye of even a vigilant officer, might be and most likely would be 
agreed upon between the candidate and the supposed corrupt voter, in order to satisfy the 
former that the latter had performed his promise to vote for him. A prominent—a decided 
mark—would be avoided. But whether it is a score, or whether it is a kind of double leg 
to the cross, or two crosses instead of one, it does not appear to me that we can lay down 
any distinct rule except this—that it must be something that indicates in its own nature an. 
improper agreement with the candidate. As an illustration of what I think the danger of 
ruling, that any additional! score, or cross, or double line, shall be held to be fatal to the 
vote, I may refer to the fact that precisely the same additions have been made by voters on 
both sides; and certainly I think it is beyond all ordinary chance that the two cantare 

; should. 
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As to the place of the mark, I think the important matter in reference to the validity of 
the paper is, that the cross shall be so placed as to ascertain the candidate for whom the 
voter intends to give his vote,—that it shall be so near the naime of that candidate as to 
show the intention of the voter,—whether it is on the left hand, or the right hand, or a little 
above, or a little below, I do not think that such circumstances are of any importance. 
Further, I do not think that a distinct score, which may have been mereiy the commence- 
ment of making a cross, is more suspicious than a small mark, not assuming the proportions 
of a line, but something that, by reason of previous concert, will equa!ly serve the corrupt 
purpose of the voter. While, therefore, 1 have no hesitation in rejecting the two papers, 
on one of which there is a-mark'on the outside, and on the other of which there is in the 
inside no cross at all, [ ami not prepared to reject any of the others. 


The Lord Justice Clerk declined, being a Member of the House of Peers. 


This interlocutor was pronounced :+-‘ The Lords are of opinion and find, in 
answer to the first question, that of the 11 ballot papers therein mentioned, to which 
objections have been stated for the petitioners, Nos. 57, 634, 61, 1,039, and 277, but 
not any of the others, are, in respect of said objections, invalid, and ought not to have 
been’counted; and find, in answer to the second question, that. of the eight ballot 
papers therein mentioned, to which objections have been stated for Mr. Stewart, 
Nos. 468, 6438, and 460, but not any of the others, are, in respect of said objections, 
invalid, and ought not to have been counted.” 


_ The result of the proceedings was to leave Mr. Stewart in a minority of one, and 
Lord Ormidale, as the election Judge, reported to the Speaker that Mr. Stewart was not 
duly elected, and that Mr. Youay was duly elected and ought to have been returned, 

The petitioners moved Lord Ormidale for expenses. 


Lord Ormidule.—The general rule undoubtedly is, that the successful party gets his 
expenses; but there is as little doubt that in many cases the Court does not give the 
successful party expenses even although it cannot be said against him that he has been 
guilty of misconduct in carrying on the litigation. In reality, the question of costs is held 
to be in the discretion of the Court. Here it is not suggested that there was any miscon- 
duct on either side, either at the election or in the litigation under the present petition. 
i. It must be assumed that the returning officer, in dealing with the voting papers, acted 
Bie | _. proprio motu, without any suggestion-on the part of Mr. Stewart ; and if so the principle on 
which the Court in Ireland proceeded in the Athlune case, to which I have been referred, 
comes to be of importance. In that case, according to the Report contained in the Return 
to the Order of the House of Commons, the ground upon which the Lord Chief Justice 
held neither party entitled to costs is thus stated :—‘* It appears that the Sheriff, as far as 
we can see, of his own instance, without either party insisting on it, ruled that all these 
votes should be rejected; that being so, we are of opinion that there was no misconduct by 
either party.” Now, that principle of decision arises here exactly in the same way, and is 
equally applicable. It does not appear that the errors in the ballot papers now given 
effect to, which have left Mr. Young in place of Mr. Stewart in a majority, were caused 
or suggested by Mr. Stewart. It is no doubt a misfortune that these errors should have 
arisen, and that in consequence the parties snould have been subjected to, it may be, a good 
deal of expense; but having regard to the principle which, I think, must recommend itself 
to any Court exercising its discretion in the matter of costs, | do not think I can do other- 
wise than follow the case of Athlone as an example, though not as a binding rule; and I 
therefore ,hold that in this case ueither party is entitled to costs, but must each bear his 
own costs. 


His Lordship accordingly refused to allow expenses to the petitioners. 
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MEMORANDUM on the Bator Act, 35 & 36 Vict. c. 33. 


THE principal alteration I would sugyest has reference to the “Marked Registers,” 
which, I think, should be retained in the respective places to which they relate, and for 
the following reasons. They are, in the first place, public documents, and should be easily 
accessible to anybody as a safezuard, to some extent, against fraud. They are, of course, 
of the greatest importance in all proceedings connected with petitions questioning an elec- 
tion or return, and are constantly being referred to by the election agents. 

Formerly when the trial of election petitions was conducted by Committees of the House 
of Commons it was, of course, convenient that all documents required for the prosecution 
or defence of the seat should be collected in the office of the Clerk of the Crown, where 
they were available at a moment’s notice by the Committee. 

The Act giving the Clerk of the Crown the custody of the Poll Books was the 6 Vict. 
c. 18, commonly called tie Registration Act, s. 93. No adequate provision until then was 
made for the safe custody and production of the Poll Books, and as the Clerk of the Crown 
had always to produce the original writ and return, it was desirable he should have the 
Poll Books also; but now that the petition is tried in the borough or county where the 
election has taken place it appears reasonable that none of the documents, which are entirely 
of a public character and are required in the preparation and trial of the petition, should be 
removed to any distance. Whatever expense or delay which would be incurred by referring 
to London would be avoided. : . 

Another reason for retaining these documents in the country is the great bulk of election 
papers which is now forwarded to London by the General Post Office, amounting at the 
last general election to upwards of seven tons weight, of which the marked register formed 
upwards of 24 tons. lb. be parks 

This great mass of papers being poured into the office in the course of a-few days 
increases the labour and difficulty of arrangement, and the office is not well adapted for the 
receipt or storage of so large a quantity of papers. 

I see no reason why the unused ballot papers should be forwarded to London, and their 
retention in the country would also diminish the mass now sent up to London. 

I should also remark that the office of the Clerk of the Crown is not a convenient one for 
the inspection of these documents, as it would seem expedient that it should not. be allowed 
except under the watch of one of the cierks to guard against the tisk of their being 
tampered with, as marks might easily be obliterated or added. And this supervision 
would be impossible when there was any other business in the office requiring the attention 
of the clerks. 

This difficulty of supervision might, perhaps, be equally applicable in any office insthe 
country ; but 1 see no reason why it should not be entirely obviated by causing certified 
copies of the marked register to be exposed in some public place in the district where the 
polling has taken place. 

The original document would of course be kept by the returning officer, and subject to 
inspection upon payment of a fee, but it would most likely be seldom had recourse to, 
and there would be no inducement to tamper with the copy as the original document would 
be produced on any trial. ' 

The public exhibition, too, of these marked registers might, perhaps, act as some check 
to, and afford some facility for the detection of, frauds by personation or double voting, as 
they would be open to the inspection of all, and many of whom must be cognisant of the 
facts. But however this might be, I think that all the papers and documents which are 
of a public character, or are useless in the prosecution of election peti ions, should be retained 
in the respective places’ to which they belong, and those only which are secret and confi- 
dential, and which it requires an order of the House of Commons, or of a Judge in London, 
to inspect, should be forwarded to the Office of the Clerk of the Crown in Chancery. 

By these means I believe expense would be saved to the parties concerned in election 
petitions, and the Post Office ‘and Office of the Clerk of the Crown would be relieved of 
much work which I believe is now attended with no beneficial result to the public. 


C. Romilly. 
Crown Office, 13 March 1876. 
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BOROUGH OF LIVERPOOL ELECTION, 
: 5th February 1874. 


Se 


ARRANGEMENTS for Counting Bartor Papers and Vorns, and List of AssIsTANTS. 


_ Tue assistants will meet in the Council Chamber, at half-past three o’clock p-m. pre- 
cisely, on ‘Thursday, the 5th February, and at 8.45 o’clock p.m. on Friday, the 6th 
Pebruary. 
. I.—Counrtine of Battor Papers. 


1. Each assistant will receive the ballot boxés and papers for his district from the  pre- 
siding officers. 


2. He will then place ‘all the packets (No. 2) contaming the unused ballot papers, and 
spoilt ballot papers, and the packets (No. 5) containing “ The Tendered Votes List;’ &c. 
ina large box (No. 1) provided for that purpose. 


3. The packets Nos. 3 and 4, containing “ tendered ballot papers” and “ copy register 
of voters,” &c., must be put into a mail bag provided for that purpose, without the seals 
being broken. — f 

The packets (No. 6) containing “ ballot paper accounts ” must be delivered to the 
borough auditor for the purpose of verifying the ballot paper accounts. 


4, The packets (No. 7) containing appointments and declarations of secrecy must be 
placed in a separate box. (WVote.—These will not be sent to the Clerk of the Crown in 


Chancery). 


5. Each assistant will then take the ballot boxes to the table assigned to him, open them 
and count the papers from each box (in packets of 100 each), delivering .a record thereof, 
vn a printed form, to the mayor, and a duplicate to the borough auditor, who will make up 
a record of the aggregate number in duplicate upon a manuscript form, which will be 
checked and signed by the mayor. As soon as the ballot papers are counted they will be 
mixed together and sealed up, and the proceedings will be adjourned to Friday, morning, 
the 6th February, at Nine o’clock. 


CountTinG oF VorTEs. 


6. The papers will be placed upon a central table, and the assistants will then proceed to 
count the votes for the respective candidates. 
The process of counting will be as follows :— 


; (a). The ballot papers containing party votes for “Caine and Rathbone,” and for - 


“<@Sandon and Torr,” must be counted in packets of 100 each and entered 
on the “ poll sheets ” provided for the purpose, which must be signed by the 
two assistants and then taken to the borough auditor to be checked. 

(5). The ballot papers containing cross votes for “Caine and Sandon,” “@Caine 
and Torr,” ‘<)Rathbone and Sandon,” &c., must be separated and recorded 
on “ enumeration sheets” by the assistants appointed for the purpose, and 
then posted upon “recapitulation sheets,” which must be signed by two 
assistants, and will then be checked by the borough treasurer. 

(c). The ballot papers containing one vote only must also be separated and taken 
to the assistants appointed for the purpose, who will count them in packets 
of 100 each and enter them vpon the manuscript “ poll sheets for single 
votes,” which must be signed and taken to the borough auditor to be checked. 


- Bap ok Dovusrrut Vores. 


The bad or doubtful votes for— 
1. Want of official mark. 
2. Containing more than two votes. 
3. Containing writing or mark by which voter can be identified. 
4, Being unmarked or void, for uncertainty must be put upon a file provided for each 
table, and taken to the mayor for his decision. If all the assistants at any table 
do not agree as to any voting paper being a good vote, it must be filed as a 
doubtful one. 
Throughout the counting the ballot papers must be kept with their faces upwards: The 


back of a ballot paper must not be allowed to be seen. 
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Table No.1 | Polling District No. 1.—Part of Everton Ward - | Mr. Archibald Tweedie. 
s No. 10.—or Vauxhall Ward - - | Mr. Benjamin Jones. 
5 No. 17.—or Rodney-street Ward - | Mr. J. A. Bally. 
- No. 22.—Part of West Derby Ward - | Mr, H. Hamer. 
Table No. 2 No. 2.—Part of Everton Ward - | Mr. Chris. Moorhouse. 
a No. 11,—or Saint Paul’s Ward - | Mr. Walter Hughes, 
mi No. 18.—or tN Ward - | Mr. George H. Coleman. 
i No. 23.— Part of South Toxteth Ward | Mr. Henry Walter. 
T'able No. 3 4s No. 3.—Part of Everton Ward - | Mr. G. J. Atkinson. 
“ No. 12.—Exchange Ward - - | Mr. J. E. A. Rogers 
os No. 19.—Lime-street Ward - Mr. James M. Kissack. 
ie No. 24.—Part of South Toxteth Ward W. Brereton, sen. 
Table No. 4 * No. 4.—-Part of Everton Ward - | Mr. David Millar Brown. 
* No. 18.—Castle-street Ward  - - | Mr. Thos. Fothergill. 
a No. 20.—St. Anne-street Ward - | Mr. John Evans ( Borough 
Engineer’s Office). 
= No. 25.—Part of North Toxteth Ward] Mr. George Hoyland. 
Table No. 5 be No. 7.—Part of Scotland Ward - | Mr. Jobn Fleet. 
me No, 14.—St. Peter’s Ward - Mr, E. P. Pugh. 
on No. 21.—Part of West Derby Ward - | Mr. John Denton Fisher. 
“ No, 26.—Part of North Toxteth Ward | Mr. John Williams. 
Table No. 6 - No. 5.—Part of Everton Ward, Town- | Mr. William Davies. 
ship of Kirkdale. 
A No. 8.—Part of Scotland Ward  - | Mr. James Dickson. 
is No, 15.—Pitt-street Ward - - | Mr. George Ferguson. 
Table No, 7 eA No. 16.—Great George-street Ward - | Mr. John Parsons. 
ra No. 6.—Part of Everton Ward, Town- | Mr. F. Brown Caldwell. 
ship of Kirkdale. 
rs No. 9.—Part of Scotland Ward - ie Mr. J. Evans (Water 
Office). 
Table No.8 | Mr. P. S. Rhind,- To verify racbuas of ballot papers from boxes with ballot 


Mr. Joseph Parry, 


paper accounts. 


Extra Assistants who will assist at each table in counting the Ballot Papers, on the 
5th February, and who will be divided into four sets of enumerating assistants at 
separate tables to count and record the cross votes— 


Table No. 


Table No. 10.—Mr. 


Table No. 


Table No. 12.—Mr. 


11,—Mr. 


9.—Mr. George James Pipson. 
Mr. Thomas Jebez Smith. 

A. W, Archibald. 

Mr. R. C. Ward. 

Frederick Smethurst. 

William Constable. 

R. H. Day. 

James Finlayson. 

Mr. Thomas Hughes. 

Mr. J. W. Kelly. 


Mr. 
Mr. 


Extra Assistants to count and record single Votes— - 


es No. 18.—Mr. Thomas Ward. 
Mr. Adam Woodburn Sykes. 


CuierKxs APpoINnreD TO Assist GENERALLY. 
Mr. John Forgham. Mr. Edward Clinker. 


Mr. William Dobson. Mr. John Marshall. 
Mr. Hugh Edwards. Mr. T. E. Barber. 
Mr. William Ireland. Mr. Thomas Foster. 
Mr. John Jones. Mr. Frederick Moss. 
Mr. William F. Prudence. Mr. James Thorne. 
Mr. Thomas Williams. Mr. James Fitzgerald. 


The whole of the arrangements will be under the immediate supervision and control of 
the mayor, and the above instructions and arrangements are printed for the convenience of 
the assistants only. 

A. Barclay Walker, 
Mayor and Returning Officer. 
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PAPERS handed in by the Chairman. 


MemoranpuM by the Borough Clerk of Wednesbury. 


THE provisions of the Act of Parliament incorporating the borough of Wednesbury, 
were in some unaccountable way overlooked by the county authorities, and it was not till 
the last moment (at the end of July 1868), that the appointment of a returning officer 
was made, and the necessary steps taken forthe formation of the register of electors for 
the then impending dissolution. When, therefore, the justices were called upon as the 
local authority to settle the polling places of the borough, they had no alternative, from 
want of time and information, but to constitute each of the four parishes a polling place 
for election purpose. The expense of doing so was very trifling, viz., the holding of a 
special session, and of advertising the order; and though not authorised by Act of Par- 
liament, was included and allowed in the registration amount of the year. 

At every contested election each polling place has to bé sub-divided into polling 
districts, with booths for 300 voters only, and these sub-districts necessarily increase in 
number and vary in their boundaries, by reason of the periodic increase in the consti- 
tuency (there are now upwards of 20,000 electors in the borough of Wednesbury), and 
this arrangement has to be made by the returning officer at each election, under circum- 
stances of great pressure and serious responsibility, with a hazard of irregularity ; besides 
being a source of considerable and needless expense to the candidates. 

All this, however, would be avoided if power were given to the local authority; the 
justices from time to time to increase the number of polling places by sub-dividing each 
parish, after the manner of wards in municipal boroughs; the overseers would then be 
required to make out separate lists for each polling place (or’ ward); the subsequent 


‘division into polling districts would be facilitated, and the cost and labour of all parties to 


an election materially reduced. My impression is, that the cost need not exceed 60 J. for 


each parish, and that the number of polling places should be from four to six in each 


parish. ‘The chief expense would be in preparing the necessary maps or plans by which 
the boundaries of the several polling places, or quasi wards, would be marked out and 
defined. } : 

As appears already from my correspondence with the Home Office, there are no present 
means of providing for the expenses, and I have ventured to suggest that they should be 
considered part of the registration expenses of the year, and defrayed by order of quarter 
sessions, in manner now provided for such registration expenses. 

As the Committee are considering the subject of the elections, I venture to express.an 
opinion that the time allowed between the issue of the writ and the polling, is much too 
short for making the necessary arrangements to prepare for a contested election. None 
but those personally engaged in making them can at all appreciate the difficulties and 
responsibilities involved. i 

John B. Hibbert, 
Borough Clerk of Wednesbury. 


PROPOSED CLAUSE. 


Whereas by Section 34 of “ The Representation of the People Act, 1867,” power is 
given to the local authority therein named to divide certain Parliamentary Boroughs 
therein also mentioned in polling districts, and “from time to time to alter any districts 
made by them under that Act.” But no provision is made for payment of the costs 
and charges incurred by the local authority in making or altering of such polling 
districts. 

It is therefore hereby enacted, by and with the advice and consent .aforesaid, that the 
costs and charges incurred, or to be incurred, by or by order of the local authority of any 
borough comprised within the said Act, in making or altering the polling district of the 
said borough, shall be defrayed and paid out of the monies to be collected for the relief of 


- the poor of the several parishes or townships within the said borough, in the same manner 


as is provided for the payment of the expenses of the registratign of such borough, by 
virtue of the provisions of the statute 6 Vict. c. 18, as amended by the said recited Act, 
and shall be, and be deemed to be, part of the expenses of the registration of the said 
borough for the current year in which such costs and charges shall or may be incurred: 
Provided, nevertheless, that the amount of such costs and charges be certified under the 


‘hand and seal of the local authority. 


, 


0.73. 
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Appendix, No. 7. 


MEMORANDUM put in by Mr. Evelyn Ashley. 


AFTER the last election for the Isle of Wight, I received information that certain 
persons who by the marked register of my agent in the polling booth appeared as 
having voted, had never done so, and that if they had been marked as having voted, they 
must have been personated. My object, therefore, before incurring any expense, or 
giving any trouble, was to find out whether on the official register they were marked as 
having voted, or whether it was a mistake of my agent’s. By rule 42 of the Schedule to 
the Ballot Act, I found it stated that “‘ all documents forwarded by a returning officer to the 
Clerk of the Crown other than ballot papers and counterfoils shall be open to public 
inspection.” I accordingly applied at the Crown Office to be allowed to inspect the 
marked register, but was refused, and I was compelled to file a petition against Mr. 
Cochrane’s return, in order to obtain a judge’s order, as that was refused to me, unless 
there was a petition. 

At the Office of the Clerk of the Crown it was pointed out that, although by Rule 42 
I'was given an inspection, it was taken away by the combined effect of Rules 29, 37, 38; 
41, by which the presiding officer “is told to seal up the marked register and counterfoils 
in one packet, the returning officer is to forward this packet unopened to the Clerk of the 
Crown, and the Clerk of the Crown is forbidden to open the sealed packet of counterfoils 
without a judge’s order.” 

The remedy would appear to be simple.. Alter Rule 29, which orders the marked 
register and counterfoils to be.sealed up together, and keep them separate. 

It cost considerable time, money, and trouble to get a sight of the official marked 
register; and the same day that an inspection was obtained I withdrew the petition. 


Appendix, No. 8. 
MEMORANDUM by the Town Clerk of Bradford. 


Tuer Municipal Elections Act, 1875, ought to be amended, or rather, made clearer, at 
Section 5. The 22nd Section of 5 & 6 Will. 4, c. 76, says the new roll, which is to be 
completed by the 22nd of October, at latest, shall be the roll for any election on suceceding 
lst November, and for the year afterwards. The above Section 5 says the sub- 
scribers to nomination papers shall be persons on the burgess-roll for the time being in 
force. To my mind it is clear that as the nomination paper is the first step by the 
burgesses for an election, and being required by Sub-section 2 of Section 1 of the first- 
named Act to be delivered seven days before 1st November, the burgess-roll intended by 
Section 5 must be that which under 5 & 6 Will. 4 was made up on 22nd October; but 
some of the town clerks advised that the old roll of the previous year was intended ; and 
under this advice the mayors rejected nomination papers, because they were signed by 
men acting under the new roll. 


Appendix, No. 9. 


PAPER handed in by Mr. Zwinger, 31 March 1876. 


NORWICH ELECTION. 


In tue Hicu Court or Justice.—Queen’s Bencu Division. 
Monday, the 6th day of March 1876, in the 39th year of Queen Victoria. 


In the Matter of the Norwich Election Commission, 35 & 36 Vict. ¢. 3, 1st Schedule, 
' Section 39. 


Upon reading the affidavit of Henry Tindal Atkinson, Esq., Barrister at Law: It is 


ordered that Charles Romilly, Esq., the Clerk of the Crown in Chancery, shall retam, and 


not allow to be destroyed, till further order, the documents relating to the last Norwich 


Parliamentary Election. 
Upon the motion of Mr. C. Bowen. 
By THE Court. 


aaa ens) eS oe? ST hm al eal = od re 


Eaerss: | 


Re oe Nore ere? OX 


[V.B.—In this Index the Figures following the Names of the Witnesses, and those in the 
Analysis of Evidence, refer to the Questions in the Evidence ; those following App. to the 
Pages in the Appendix ; and the Numerals following Rep. to the pages in the Report.] 


ae 


Agents. Limit desirable as regards the number of counting agents and personation agents 
that a candidate may appoint, Curwood 502, 503 Suggested limit upon the number 
of agents with reference to the number of electors, Rayner 546, 547—-—Approval of 
some agents being present at the counting, Ellis go6——Convenience in the returning 
officer being supplied beforehand with the names of the counting agents for the candidates, 
John 1154-1157. 


Concurrence in the view as to limitation being desirable as regards the number of 
agents employed in the polling booths, Scudamore 1355. 1484-1490; Taylor 1525, 1526; 
Ramsbotham 1926, 1927 Expediency of definite regulations as to the number of 
agents which a candidate may employ, and as to the number which may be present at 
the voting, Shaw 1738-1744. 1875-1881——-Imprevement if the agents in the booths 
were allowed to supply, periodically, a statement of the number and names of those who 
had voted ; facilty thereby of dispensing with many agents and canvassers outside the’ 
booths, ib. 1777-1779. 1834-1839. 


Probable improvement if the agents in the booths were allowed to disclose from time 
to time the number and names of those who had voted; this would not infringe the 
secrecy of the ballot, Ramsbotham 1938-1945——Amended regulation desirable as 
regards the number of agents present at the counting; undue restriction on this score at 
the Chelsea election, Gorst 2091-2095. 

Suggestion by the Committee that a clause in the Corrupt Practices Bill should pre- 
scribe the numbers of agents allowed to be present at the polling and at the counting, 
Rep. vi—— Proposal that. the right be clearly given to each candidate to appoint one 
representative at each polling station at which papers are delivered to voters, 7b. 

See also Declaration of Secrecy. Personation Agents. 


Ashley, The Hon. Evelyn. Memorandum by Mr. Evelyn Ashley relative to the obstacles 
to an inspection of the marked registers ; suggestion that the marked register and the 
counterfuils be kept separate, App. 134. 


B. 


Ballot Act (Generally), Great advantage of the absence of excitement and disorder under 
the ballot at Manchester, where the Act has worked admirably, Sir J. Heron 2. 49, 50. 
56-58. 175. 229-233 Balance of advantages in favour of the Ballot Act, although 

on some grounds it has the effect of disfranchisement, but only to a very limited extent, 

ib. 199, 200. 244. 270-279——Grreat order and facility under the ballot, which gives 
very general satisfaction at Leeds, Curwood 321. 344-350. 369-371 Excellent 
working of the Act at Liverpool, Rayner 505. 600-604—— Decided superiority on the 
‘score of order and quiet of the system under the Ballot Act as compared with the system 
of open voting, Ellis 931-934. 1002, 1003. 

Opinion that the machinery of the ballot has on the whole worked smoothly, Hughes 

. 1169 Reason for fewer electors voting since the ballot, 7b. 1241 Excellent working 

__ of the machinery of the ballot at the elections in Kent ;_ orderly conduct of the elections, 
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Ballot Act ( Generally)—continued. 


Scudamore 1366. 1417. 1495 Very fair working of the ballot at Sheffield, it being 
important however to take every precaution against fraud, Shaw 1840-1846. 


See also Bribery. Expenses. Haverfordwest. Personation. _—- Treating. 


Ballot-boxes. Means of protecting the ballot-boxes and papers, in the event of the 
counting being deferred till the next day, Hughes 1277-1280 ——Suggestion that it be 
prescribed by Act that the ballot-boxes be placed in the court house or some other 
public building, and be protected by a constabulary guard, pending the process of 
counting, Wolun 1295. 1304-1306. 

Circumstance of witness havine hired or borrowed ballot-boxes for the elections in 
Kent, so that he bouht very few ; claim by one candidate to have his share of the boxes 
handed over to him, Scudamore 1393-1396. 1437-1439 Improvement if counties 
were to provide their own ballot-boxes, and to keep them for future elections, 7b. 1439- 
1441——- Way in which the papers in Kent were cared for in the interval between the 
polling and the counting ; vigilance required, 2b, 1476-1483. 

Suggestions for the protection of the ballot-boxes in the event of any delay before 
the counting is commenced, Rep. vi. 


BALLOT PAPERS: 


“1. As to the Form of Paper, and the Amendments desirable therein. 

2. As to the Use of a Special Quality of Paper, to be supplied from 
London. 5 

3. As to the Eventual Custody and Destruction of the Papers. 


1, As to the Form of Paper, and the Amendments desirable therein : 


Practice at Manchester of reducing as much as possible the space on the left hand 
side of the ballot-paper, Sir J. Heron 40 Improvement if, generally, the space and 
numbers on the left side of the ballot-paper were done away with, Sir J. Heron 40-42. 
186, 187; Curwood 389-391. 415, 416. 468 Uselessness of the-line on the paper at 
the right of the candidates’ names, Curwood 412, 413 Approval of a certain form of 
paper proposed by Mr. Pearson of Stockport, 7b. 468-471. 

Advantage in dispensing with the numbers on the left side cf the voting paper, and of 
portion of the paper being printed in black, Rayner 536-538. 543. 685, 586, 592, 593 
—— Doubt as to a certain black ballot-paper which has been suggested being preferable 
to the form of paper used in the metropolis, Ellis go8-910 Advantage on the whole 
of retaining the figures or number before the names of the candidates, 76. 911, 912 
Objection to cards in lieu of ballot papers, 7b. 950-952. + 

Probable improvement by the adoption of a certain black ballot-paper, John 1108- 
1110——~-Approval of the proposed black ballot-paper; suggestion hereon that the 
figures be on the right hand side of the names, as a guide to ignorant voters where to 
mark the paper, Hughes 1237-1243 Guide to illiterate voters by means of the figures 
on the ballot-paper, 7b. 1242, 1243. 

Improvement if the figures or numbers were put closer to the blank spaces to b® 
marked, figures being readily understood by wany who cannot read, Molan 1294 
Difficulty in preventing blunders in filling up the ballot-papers, however simple the form 
of paper may be, Scudamore 136'7-1372——Approval of a certain black ballot-paper, in 
lieu of the present form; opinion that the numbers might be dispensed with, Shuw 1720- 
1722. 1749, 1750. 1783, 1784 Alteration required m the form of the ballot-paper ; 
doubt as to a black paper being necessary, Ramsbotham 1897-1900. 


Form of the proposed black ballot-paper, Rep. vii. 


Opinion expressed by the Committee favourable to the. proposed black ballot-paper ; 
discretion in the returning officer as to the adoption of this improvement, Rep. iv. 


2. As to the Use of a Special Quality of Paper, to be supplied from London : 


Suggestion that a special kind of paper be used, and that with this precaution a vote 
should not necessarily be lost, because of omission on the part of the presiding officer to 
stamp it, Rayner 535. 582-584. 587-593——- Objection to a special kind of paper being 
used for ballot-papers; interference thereby with local printing, Shaw 1766-1769. 

Conclusion of the Commitiee adverse to the proposal for adopting a paper with a 
special water-mark, and for supplying all the papers from London, Rep. v. 


8. As to the Eventual Custody and Destruction of the Papers : 


Unnecessary labour and expense in sending all the papers up to London, Rayner 599 
Transmission of all the papers to London after they are counted, Scudamore 1475 
—— Transmission of the ballot-papers after elections in England and Wales to the clerk of 
the Crown, whilst in Scotland they go to the sheriff’s clerk, and in Ireland to the clerk . 
of the Crown and Hanaper, Zwinger 1643-1645 Direction in the Ballot Act as to 
the papers relating to each election being kept for one year, after which’ time they are 

destroyed 
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BALLoT PAPERS—continued. 

3. As to the Eventual Custody and Destruction of the Papers—continued. 
destroyed under an arrangement between the Crown Office and the Stationery Office, 
Swinger 1646-1651. 1657-1660. 1691-1693-—— Great mass of papers destroyed at the 
Stationery Office, as shown by the weight, ib. 1657 Conveyance of the papers to 
the Crown Office at the expense of the Post Office, ib. 1696, 169). 


Seealso Marked Registers. Norwich. Rejection of Ballot Papers. Stamping 
Machines, and Stamping. 


Bostock, Edward Ingram. (Avalysis of his Evidence.)—Result of witness’ experience as 
returning officer at different elections at Horsham that the persons voting as illiterates 
have rapidly decreased, owing doubtless to their iaving been instructed how to vote, 
without the necessity of making a declaration, 1988-1990. 2015. 2019, 2020. 2067 —— 
Conclusion that, generally, the declaration allowed to be made by ilhiterates should be 
abolished, and that in the vast majority of cases these voters would be sufficiently 
instructed by agents or friends how to fill up the ballot-paper, 1991-1993. 2019-2021. 
2030-2070. 

Use of a shifting perforating stamp by witness ; belief that there is no practical possi- 
bility of fraud, 1994-2000. 2011-2013 -—— Very few papers omitted to be stamped at the 
Horsham elections; advantage on this score of each paper being shown by the presiding 
officer to a clerk, 2001-2010. 2016-2018——Enhanced expense under the head of 
printing at the last election at Horsham; the expense generally should not increase at 
future elections, 2022-2029 Instance at Horsham of a sham candidate, notwith- 
standing that he obtained eight nominators or assenters; check by requiring that these 
must all vote for the candidate, 2071-2078. 


Bribery. Conclusion as to the Ballot Act having almost put a stop to bribery, Sir J. 
Heron 58, 59. 176, 177. 


C. 


Chatham Election. At the last Chatham ejection there was little, if any, discrepancy 
between the number of papers in the ballot-boxés, and the number returned by the pre- 
siding officers, Gorst 2084. 


Chelsea Election. Considerable discrepancy was discovered at the counting in Chelsea 
between the number of papers in the ballot-boxes and the number returned by the pre- 
siding officers, Gorst 2080-2082-——— One ballot-paper was picked up in the street, 2b. 
2083—-— Undue restriction as to the number of agents present at the counting, ib. 2094- 
2096-—— Belief that many votes were really invalid through the presiding ofhicer having 
marked on the back of the paper the voter’s number on the register, ib. 2099-2102 
Mistakes made, accidentally, in the counting, 2b. 2103, 2104. 


_ Clare Election. See Presiding Officers. 


CounTING THE VOTES; 
1. Provess of Counting at Manchester, Leeds, Liverpool, and in several other 
Constituencies. 
2. Regulations prescribed by the Ballot Act. 
3. Question of deferring the Counting till the day after the Election. 


- 4, Suggestions with a view to the adoption generally of the most effectual 
Process. 


1. Process of Counting at Manchester, Leeds, Liverpool, and in several other 
Constituencies : 


Description of the process adopted at Manchester in counting the votes; expedition 
with which done, and great accuracy secured, Sir J. Heron 33-37 Valuable check 
in counting at Manchester under the plan of two counters always working together ; 
degree of discretion exercised by the counters as regards rejection of papers, ib. 81-88 
+— Expected re-counting of the papers in the event of a few bad papers being fraudu- 
lently counted as good im the first instance so as to turn the scale, id. 288. 


Great care taken at Leeds in counting the votes; effectual checks applied, so that all 
parties are satisfied, Curwood 314-317 Rapidity in counting votes at Leeds, except 
where votes are split and there are several candidates to be returned, id. 473. 

__. Very complicated counting at Liverpool, the minority clause being in operation; care- 

ful checks appliec, Rayner 531. 576-581. 598 Time occupied, and arrangements 

* adopted, in counting the votes at the Hackney election; advantage of an interval of a 
few hours after the close of the poll before the labour of counting is undertaken, Ellis 
918-920. 953-956—— Satisfaction expressed with the arrangements generally as to 
eounting the votes in Irish counties, Nolan 1318, 1319. 

‘o "68. ; T2 Information 
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CouNTING THE VOTES—continued. . 
1. Process of Counting at Manchester, Leeds, Liverpool, §c..—continued. 


Information relative to the process of counting, as at the West Kent election, and the 
precautions taken to ensure accuracy ; improvement suggested, Scudamore 1330-13365. 
1399-1404. 1407-1414. 1425-1435 Practice of putting all doubtful papers on one 
side for adjudication by the sheriff, 7b. 1330. 1399-1403 Exceptional instances of 
discrepancy between the number of votes as counted and the number as returned by the 
presiding officers, 1b. 13936-1346. 1425-1435 Occupation of about six hours in count- 
ing the votes at the elections in Kent, 26. 1389, 1390 Competent counters employed 
by witness; every paper, moreover, passes through his own hands, 2. 1400-1404 
Instance of a mistake, which was at once rectified, in counting the votes at the West 
Kent election, 2b. 1471-1474. 

Instances in counting the votes at Sheffield of discrepancy between the number of 
papers in the ballot-box and the number of counterfoils, Shaw 1770-1772. 1810-1813 
Details relative to the counting process at Sheffield ; opportunities of the agents 
for estimating the number of papers to the credit of the different candidates, ib. 1814- 
1833. 1887, 1888. 


Paper showing the arrangements at the Liverpool election of February 1874, App. 
193, 232. 
2. Regulations prescribed by the Ballot Act: 
Provisions in the Ballot Act relative to the process of counting, App. 121. 


3. Question of deferring the Counting till the day after the Election : 


Advantage in counting the votes immediately after the poll is closed so as to allay ex- 
citement; several hours necessary for the purpose at Manchester, Sir J. Heron 157. 
172, 173. 

Le oes whether in large constituencies the counting of the votes should not be 
deferred till the day after the election, the officials being all tired out, Curwood 407, 408. 
445-450. 486. 492, 493 Grounds for the suggestion that in’ Jarge boroughs the 
counting of the votes should be deferred till the day after the election, Hughes 1189- 
1192. 1216-1220. 


4, Suggestions with a view to the adoption generally of the most effectual 
Process: 


Expediency of still leaving with the returning officer the responsibility of the arrange- 
ments for counting the votes, Sir J. Heron 34 Uselessness of the provision that the 
backs of the papers shall not be seen in counting, Curwood 318-32v--—Advantage if 
the excellent process of counting pursued at Leeds were officially recommended for 
general adoption, 7b. 392 Objection to the method of counting the votes being pre- 
scribed by Act, Rayner 531. 


Grounds for the suggestion that the verification of the papers in the ballot box with 
the number as given by the presiding officer should take place when the papers are first 
taken out of the box, Scudamore 1330-1335. 1899-1404. 1407-1414. 1425-1435; Gorst 
2105. 2114-2116. 

Much better process of counting adopted by some returning officers than by others ; 
approval of directions on the subject by means of a Home Office circular, Ramsbotham 
1928-1931——Advantage if an effective system of counting (as at Manchester) were 
prescribed, Gorst 2096-2098. 


Suggested alteration of the law in accordance with the practice of checking at the 
beginning of the counting the number of papers from each polling station, Rep. vi. 
Expediency of the mode of counting being described in a Home Office circular, © 
instead of being laid down by Act, id. Special reference to the methods adopted at 
Leeds and Liverpool, 2d. 


See also Agents. Chelsea Election. Galway County. Rejection of Ballot 
Papers. West Riding of Yorkshire. ; 


Curwood, Capel Augustus. (Analysis of his Evidence.)—Has been Town Clerk of Leeds for 
nine years, having been previously acting town clerk and deputy town clerk of Liverpool, 
293, 294 Practice at Leeds of having two clerks at each table in the larger polling 
booths, with one presiding officer for the whole booth, 295, 296——-There was not a 
single paper at the last’ election without the official mark, 296——Economy and 
efficiency of the arrangements at Leeds, very general satisfaction being given at all the 
elections in the borough, 297-301 Explanations in connection with the use of the 
perforating stamp, in lieu of the embossing stamp, at Leeds; advantage of the former, 
though it is expedient to remove the objection that it may be forged, 302-307. 338. 

Expediency of a definite rule as to what constitutes a valid paper, 308 Great 
obstruction caused by illiterate voters, the practice in taking these votes being, moreover, 
subversive of the principle of secrecy, 309-312. 331-337. 372-383 Estimate of 

about 
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Curwood, Capel Augustus. (Analysis of his Evidence)—continued. 


- about, 4 per cent. of illiterate voters at Leeds, 313. 330. 368 Great care taken at 
Leeds in counting the votes; effectual checks applied, so that all parties are satisfied, 
314-317 Uselessness of the provision that the backs of the papers shall not be seen 
in counting, 318-320. 5 


Conclusion that on the whole the Ballot Act works exceilently at Leeds, witness 
seeing no reason for changing his long-formed opinions in favour of the ballot, 321. 
344-349. 369-371——Difficulty in drawing a comparison between the expense of the 
present and of the former system at Leeds; increase of about 200/. in the cost to the 
borough in 1873 as compared with the cost in 1868; 322. 342, 343. 356-367 Large 
increase of voters on the register since 1868; 323-325 Doubt as to the polling being 
more brisk in the last hour since the ballot has been used, 326-329——Value attached 

_ to the stamp as one of the checks upon fraud, 339, 340——Very few cases of persona- 
tion at Leeds, 341. 


Great order and facility under the ballot, which gives very general satisfaction at 
Leeds, 344-350 Liability to mistakes in the filling up of the voting papers, this 
difficulty not applying to oral voting, 350-355 Necessity of an increased number of 

olling stations under the ballot; increased cost on this score, 356-367 Suggestion 
that illiterates might vote by making declaration before a magistrate, so as not. to cause 
obstruction in the booths, 380-386——Short time allowed for making preparations, so 
that it is necessary at Leeds to work night and day, 387, 388. 


[Second Examination. |—Improvement if the space and numbers on the left side of 
the ballot paper were done away with, 389-391. 415, 416. 468 Advantage if the 
excellent process of counting pursued at Leeds were officially recommended for general 
adoption, 392 Accuracy ensured as regards the number of polling papers by the plan 
adopted by witness as returning officer for the Eastern Division of the West Riding of 
Yorkshire, 392, 393 Difficulty of remedy in the event of a clerk destroying a large 
number of papers after the votes had been recorded. 394-397. 


Allowance by witness at Leeds of one personation agent for each candidate at each 
table, 398, 399—-—Further statement that there was not a single paper at the last election 
without the official mark, though 31,600 were counted; advantage in each paper being 
shown to the presiding officer before it is put in the box, 399. 409 Special organisa- 
tion for taking the illiterate votes, much obstruction ‘and expense being caused thereby, 
400-404. 419, 420. 472. 

Doubt as to the provision in the Act in favour of the polling of illiterates being ex- 
pedient; very little intelligence necessary in order to admit of the paper being filled up 
without assistance, 405. 418. 451-457. 487-490——Circumstance ot the returning officer 
not being required to show the number of illiterates, 406. 


Suggestion whether in large constituencies the counting of the votes should not be 
deferred till the day after the election, the officials being all tired out, 407, 408. 445-450. 
486. 492, 493 —-—-Payment of two guineas to each presiding officer at Leeds, and of one 
guinea to each clerk, 410, 411. 422-426——Uselessness of the line on the paper at the 
right of the candidates’ names, 412, 413. 


Different decisions at law upon the question of the paper being necessarily marked in 
the space opposite the candidate’s name in order to be valid; numerous votes lost at 
Leeds through foliowing the Scotch decision upon this point, 412-414. 458. 465-467. 

- 474-478——Trouble involved if illiterates were to make declaration as to their votes 
before a magistrate, 418. 479, 480——Approval of a mark being placed by the voter 
opposite the candidate’s name, rather than of his scoring out the names of the candidates 
for whom he does not vote, 421. 


Explanation as to the duty of the personation agents; check suggested as to the 
number that may be appointed, 427-437. 494-501 Liability of the presiding officers, 
and other officials, to be proceeded against for neglect in the discharge of their duties, 
438-44 1——Competent.character of the amateur presiding officers sometimes employed 
at the municipal elections, 442-444——Non-rejection of papers if marked with ink or 
with a pencil different to that provided by the authorities, 459-464 Approval of a 
certain form of paper proposed by Mr. Pearson, of Stockport, 468-471. 


Rapidity in counting votes, except where votes are split, and there are several candi- 
dates to be returned, 473—-—Impracticability of making the necessary preparations for 
the election in a less time than is now allowed, 481-485 Limit desirable as regards 
the number of counting agents as well as of personation agents that a candidate may 

appoint, 502, 503. 


D. 


Declaration of Secrecy. Saving of much trouble and expense if the candidates’ agents 
were not required to make a statutory declaration as to secrecy, Sir J. Heron, 38 
162.— ; T3 Statement 
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Declaration of Secrecy—continued. 
Statement as to the declaration of secrecy being of no value, Sir J. Heron 158-161. 
188, 189——Grounds for recommending that the declaration of secrecy by the presiding 
officers and clerks be no longer required, Rayner 646-650——-Slight value attached to 
the declaration of secrecy required of presiding officers and other officials; probable 
advantage, however, in small boroughs, Elis 913-917. 960-962. 

Objection to the declaration of secrecy being dispensed with, Hughes 1246—-1248—— 
Importance of still ,equiring a declaration of secrecy from agents and officials, Rams- 
botham 1915-1917. 

Provision of the Ballot Act as to certain persons making a declaration of secrecy, 
App. 119. 

Conclusion of the Committee that the declaration of secrecy should be maintained, and 
that candidates should be directed to take the declaration in all cases in which they 
intend to enter a polling-booth, or to attend the counting of votes, Rep. vi——Regula- 
tion suggested as to the counting agents taking the declaration of secrecy at any time 
before the commencement of the counting, 7d. 


Deposits by Candidates. Insufficiency of the candidates’ deposit of 7002, in large 
boroughs; suggested increase to 1,2001., Rayner 528. 572-575. 


Disfranchisement. Very small number of voters disfranchised under the forms of the 
Ballot Act; reference hereon to the drunken voters unable to poll under the former 
system of open voting, Str J. Heron 199, 200. 244. 2'70-279, 

See also Illiterate Voters. Rejection of Ballot Papers. 


E. 


Ellis, Richard. (Analysis of his Evidence.)—Appointment of witness as returning officer 
‘for Hackney in March 1874; break down at the election in February preceding, owing 
to the ballot boxes not being ready at the proper time, 860-864 Special precautions 
taken by witness to ensure that everything should be in proper working order at the 
election in April 1874; 864—— Total of nineteen separate polling places provided, being 
the same number as at the school board elections, 865, 866 Supply of very good 
ballot boxes, and of stamping instruments, available for future elections, 867. 940 —— 
Satisfactory working of the arrangements adopted by witness at the election in 1874 ; 

' 868, 869. 930. 

Exceedingly few illiterate voters in the borough of Hackney, 870-——Very few voters 
in the London boroughs generally who claim assistance as illiterates; belief that the 
majority of these can fill up the ballot, paper without any special legislation in their 
favour, 871-876. 927-929. 995-1000——Separate provision made as regards illiterates ; 
increased expense thereby, 873. 998, 999 Use of the ink stamp by witness at school 
board elections, and of the embossing stamp at the Parliamentary election in 1874; pre- 
ference on the whole for the former, 877-884. 

Few papers rejected at the Hackney election for want of the official stamp, 888, 889 
Liberal interpretation of the Act when questions of rejection arose, 888. 894-896—— 
Total of 529 rejections, chiefly for uncertainty in filling up the papers, 896-893. 896—— 
Difficulty in entirely guarding against the issue of unstamped papers, or in seeing that 
every paper is stamped before it is put into the box, 897-902——-Objection to the stamp 
being dispensed with, especially in small boroughs, 903-905. 

Approval of some agents being present at the counting, 906 Doubt as to a certain 
black ballot paper, which has been suggested, being preferable to the form of paper used 
in the metropolis, gob8-gi10-——Advantage on the whole of retaining the figures or num- 
bers before the names of the candidates, 911, 912 Slight value attached to the 
declaration of secrecy required of, presiding officers, and other officials; probable advan- 
tage, however, in small boroughs, 913-917. g60-962. 

Time occupied, and arrangements adopted, in counting the votes at the Hackney elec- 
tion; advantage of an interval of a few hours after the close of the poll before the labour 
of counting is undertaken, 918-920. 953-956-——-Complicated counting at the school 
board elections in the borough, 921- 924———Inereased number of illiterates at the school 
board elections, 925, 926 Decided superiority, on the score of order and quiet, of 
the system under the Ballot Act, as compared with the system of open voting, 
931-934. 1002, 1003 Tendency to a decrease of expense in future elections, 935. 

9S92044- 

Very short time allowed for preparing for elections in large boroughs, though in 
Hackney witness finds no real difficulty, having already had much experience as return- 
ing officer for the borough, 936-938. 957-959. 963-964. 988-994 Belief that there 
was very little personation at Hackney election ; special check applied, 945-949—— 
Objections to cards in lieu of ballot papers, 950-952. 


Evidence 
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Ellis, Richard. (Analysis of his‘ Evidence )—continued. 

Evidence relative to the comparative proportion of the constituency of Hackney who 
have exercised the franchise before and since the Ballot Act; explanation as to less than 
50 per cent. of those on the register having voted at the last election, 965-986. 992, 993 
—-Smaller number of ballot boxes provided than would be required if all the con- 
stituency were calculated for, 987 Question considered whether much of the confu- 
sion and disorder, under the system of open voting, might not have been obviated by 
better police arrangements in the booths, and by admitting only a few voters at a time, 
1002-1009. 


EXPENSES: 


At Manchester the Ballot Act has caused some increase of expense in the case of 
Parliamentary elections, and a considerable increase in the case of municipal elections, 
but the money has been well spent, Sir J. Heron 3-8. 45-50. 56-58 Much less 
expense of the former machinery than of that under the Ballot Act, in the case of* 
municipal elections, 2b. 45-48. 178 Very similar expense of the Manchester elections 
of 1874 and 1876, 7b. 114——~Small increase of expense of Parliamentary elections at 
‘Manchester under the ballot, as compared with the large increase of voters, ib. 173. 
211-228 Improbability of the expenses decreasing at future elections, 2b. 17g, 
180. ; 

Difficulty in drawing a comparison between the expense of the present and of the 
former system at Leeds; increase of about 200/. in the cost to the borough, in 1875, as 
compared with the cost in 1868, Curwood 322. 342, 343. 356-367. 


Information relative to the comparative expense previously to and since the ballot at 
Parliamentary and municipal elections, respectively, at Liverpool; small increase under 
the ballot, this being, moreover, in process of diminution, Rayner 506-508. 551-555 —— 
Considerable economy by the provision, in the first instance, of movable fittings, and of 
a complete stock of ballot boxes and stamping instruments ; facility in storing the former, 
tb. 507, 608. 553-560. 612-615 Economy if movable fittings, as at Liverpool, were 
provided for counties, 2b. 556-560 Information in reference to the amount of 
the actual expenses, as compared with the amounis for which the candidates are liable ; 
increased proportion for which the candidate is liable since the Ballot Act, 7b. 621-638. 


Tendency, at Whitehaven, to a decrease of expense under the ballot, Lumb 757—-— 
Tendency to a decrease of expense in future elections in Hackney, Ellis 935. 939-944 
——Increased expense since the ballot in the case of municipal, but not of Parlia- 
mentary, elections at Haverfordwest, John 1116, 1117. 1151-1153 Tendency to a 
diminution of expense under the ballot, save that the printing expenses are increased, 
Hughes 1228-1233. 


Great care taken by witness to keep down the expenses in Kent; decrease as com- 
pared with elections before the Ballot Act, Scudamore 1391-1393. 1415, 1416—— 
Tendency to a decrease of expense at future elections at Sheffield, the ballot apparatus 
being already provided, Shaw 1785——Enhanced expense under the head of printing at 
the last election at Horsham; the expense generally should not increase at future elec- 
tions, Bostock 2022-2029. 

Provisions of the Ballot Act relative to the expenses of elections, App. 122. 


. Suggestion by Mr. J. B. Hibbert that the expenses of polling stations be considered 
part of the registration expenses of the year; proposed clause to this effect, App. 133. 


Suggestion by the Committee with a view to provision being made for payment of the 
charges incurred by the local authority in making or altering polling districts, Rep. vii. 


See also Agents. Hustings. Polling Stations. 


F. 


¢ 


Flint. The Flint district comprises eight boroughs, of which Holywell is the largest, 
Taylor 1506-1512——Several causes for which as many as 122 votes were rejected at 
the last Flint election; explanation more especially as to the rejections on the score of ' 
improper marking by the voters, ib. 1527-1542. 1547-1553. 1571-1579. 1610——Rejec- 
tion of about a dozen papers as not bearing any stamp ; probable explanation of this 
omission, 7b. 1533-1535 Belief that at Holywell some voters were unable to poll on 
account of the obstruction caused by illiterates, 7b. 1561. 1583. ; 


Circumstance of some printed copies of the ballot paper with a mark printed opposite 
one of the candidates’ names having been put into the ballot boxes; belief that this was 
not done by way of fraud, Taylor 1564-1570. 1588, 1689. 1607-1609 Discrepancy 
between the return of one presiding officer at the election and the number of papers as 
counted, ib. 1584-1587——— Witness saw no fraud practised at the election, ib, 1602, 
1603——Statement as to witness having provided the ballot boxes and other apparatus 

162, . : T 4 for 
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Flint—continued. 


for the election without recovering the cost from the candidates ; hire received for the 
use of the apparatus, Zaylor 1610-1617. 


See also Illiterate Voters. 


Fraud. Check upon men leaving the booths without depositing their voting papers, Sir 


G 


J. Heron 167-171 Difficulty of remedy in the event of a clerk destroying a large 
number of papers after the votes had been recorded, Curwood 394-397 Strong objec- 
tion to the practice, in several instances, of printing exact copies of the ballot paper 
some days before the polling; degree of liability to fraud thereby, though witness has 
not come across any case of fraud, Shaw 1710-1719. 


See also Flint. Stamping Machines, §c. 


G, 


alway County. Experience of witness as to the working of the ballot machinery in the 
county of Galway; conclusion that but very few illiterate voters would be unable to 
properly mark the ballot paper, Nolan 1290—1294—— Instance in Galway county of the 
imperfect way in which the ballot boxes are sometimes protected during the interval 
before the counting, 76. 1295——-Inconvenience and expense caused by a few voters for 
the county who live in an island whence the ballot box had to be conveyed at much 
delay and cost to the mainland, 2b. 1295-1303. 1320-1322 Requirement of about five 
hours to complete the counting: details as to the method pursued, the Act having been 
very liberally interpreted, 7b. 1302. 1307-1311. 1318, 1319. 


Gordon, James. (Analysis of his Evidence.)—Large number of stamping machines of 


various kinds supplied to returning officers by Messrs. Shaw & Sons of Fetter-lane, 
1010-1013. 1042 Particulars relative to the shifting perforating machine, and its 
advantage in being available for different elections, whilst any fraud is exceedingly 
improbable, the supply being limited and being protected by patent; 1014 e¢ seg. : 
Supply of machines by Messrs. Shaw & Sons combining an embossing stamp with a 
centre of shifting pins, 1023. 1032. 1035. 1055. 


Enhanced cost of the shifting perforator as compared with the embossing machine, 
1024, 1025. 1054-—— Tiring effect when the percussion embossing machine is much used, 
1031 Valuable check in the machine being partly fixed and partly shifting, the per- 
forations being arranged in particular shapes for different places; witness is not aware of 
any fraud in respect of this machine, 1032. 1039-1053 Objection to ink stamp 
machines, the stamp being readily forged, 1038. + 


Gorst, Thomas William. (Analysis of his Evidence.)—Acted as chief Conservative agent 


at the last election for Chelsea, 2079 -——Considerable discrepancy was discovered at the 
counting in Chelsea between the number of papers in the ballot boxes and the number 
returned by the presiding officers, 2080-2082 One ballot paper was picked up in the 
street, 2083 At the last Chatham election there was little, if any, discrepancy between 
the numbers in the boxes and the numbers returned by the presiding officers, 2084. 


Improvement as regards the stamping of the papers if each presiding officer had two 
clerks: approval of the practice at Leeds in this respect, 2085-2092 Amended 
regulation desirable as ‘regards the number of agents present at the counting; undue 
restriction on this score at the Chelsea election, 2091-2095——Advantage if an effective 
system of counting (as at Manchester) were prescribed, 2096-2098——Belief that at 
Chelsea many votes were really invalid through the presiding officer having marked on 
the back of the paper the voter’s number on the register, 2099-2102——Mistakes made 
accidentally in the counting at Chelsea, 2103, 2104. 


Grounds for the suggestion that the verification of the papers in the ballot box with 
the number as given by the presiding officer should take place when the papers are first 
taken out of the box, 2105. 2114-2116—-—Liability of a paper to be counted, although 
a voter may have written his name on the back; little, if any, abuse likely to arise on 
this score, 2106-2113. hye ; 


H. 


Hackney. Appointment of witness ag returning officer for Hackney, in March 1874; break 


down at the election in February preceding, owing to the ballot boxes not being ready 
at the proper time, Edis 860-864 Special precautions taken by witness to ensure that 
everything should be in proper working order at the election in April 1874, 2b. 864- 
Total of nineteen separate polJjing places provided, being the same number as at the 


school board elections, 76. 865, '866——Supply of ‘very good ballot boxes aid of 


' stamping instruments available for future elections, ib. 867. 940.’ 


2 | Satisfactory 
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Hackhney—continued. 


Satisfactory working of the arrangements adopted by witness at the election in 1874, 
illis 868, 869. 930 Exceedingly few illiterate voters in the borough, 2b. 870——Few | 
papers rejected at the Hackney election for want of the official stamp, 7b. 888, 8897 —— 
Liberal interpretation of the Act when questions of rejection arose, 7b. 888. 894-896 —— 
Total of 529 rejections, chiefly for uncertainty in filling up the papers, id. 890-893. 896. 

Complicated counting at the School Board elections in the borough of Hackney, Ellis 
921-924——Increased number of illiterates at the School Board elections, ib. 925, 926. 


Evidence relative to the comparative proportion of the constituency of. Hackney who 
have exercised the franchise before and since the Ballot Aet; explanation as to less 
50 per cent. of those on the reyister having voted at the last election, Ellis 965-686. 
992, 993——Smaller number of ballot boxes provided than would be required if all the 
constituency were calculated Jor, 7b. 987. 


See also Counting the Votes, 1. Expenses. Illiterate Voters. 


Haswell v. Stewart (Wigtown Burghs). Details of this case, and of the judge’s decision. 
the result being that the election of Mr. Stewart was set aside, App. 124-129——Con- 
clusion of the Committee that the judgment in this case as regards the rejection of 
irregularly marked papers should not be taken as a precedent, but rather the judgment 
in the case of Woodward v. Sarsons, Rep. ili, iv. 


Haverfordwest. Opinion that the Ballot Act has worked well at Haverfordwest, as regards 
the prevention of intimidation, though there have been some attempts at undue influence, 
John 1092. 1111-1115. 1129-1135——Impression that since the ballot a larger number 
of electors at Haverfordwest has gone to the poll (inaccuracy of this impression), 7. 
1112, 1161-1165——Liberal interpretation of the Act in cases of doubtful marking, 
ib. 1149, 1150. 

See also Expenses. 


Heron, Sir Joseph. .(Analysis of his Evidence.)—Is town clerk of Manchester, 1——Con- 
siders that the Ballot Act has worked admirably at Manchester, though some difficulties 
have arisen from the way in which presiding officers have carried out their powers, 2. 175 

The Act has caused some increase of expense in the caseot Parliamentary elections, 
and a considerable increase in the case of municipal elections, but the money has been 

- well spent, 3-8. 45-50. 56-58. . : 

Use of the embossing machine at Manchester for stamping the ballot papers, 9 
Importance of only one paper at a time being stamped by the presiding officer; instances 
‘of papers not sufficiently marked, or not marked at all, 10. 20, 21-—-Effectual checks 
upon the fraudulent issue of unstamped. papers by the presiding officer, 11 Practice 
at Manchester of putting the papers into the ballot box without showing them to the 
presiding officer, 12-14. : 

Opinion that the provisions of the Act as to stamping are not any great protection, 
the best check being a comparison between the number of papers in the box and the 
number of counterfoils, 15-19. 22 Rejection of papers at Manchester unless the 
mark be sufficient to show they have been under the stamping machine; non-compliance 
with the provision of the Act that the mark must be visible on both sides, 22-28 
Rejection of only 34 papers out of 39,532 in 1874, and of only 37 papers out of 44,022 
in 1875, for want of the official mark, 27. 

Grounds for the conclusion that the provision as to the polling of illiterate voters is 
most unnecessary and inconvenient, whilst it is at variance with the principle of secrecy 
adopted by the Ballot Act, 30-32 Description of the process adopted at Manchester 
in counting the votes; expedition with which done and great accuracy secured, 33-37 

Very small proportion of rejected papers, 33. 244 Expediency of still leaving 

with the returning officer the responsibility of the arrangements for counting the votes, 

34—— Saving of much trouble and expense if the candidates’ agents were not required 

to make a statutory declaration as to secrecy, 38. 


- Utter insufficiency, in large boroughs, of three days as the period allowed to the re- 
turning officers to make preparations, 39 Practice at Manchester of reducing, as 
much as possible, the space on the left-hand side of the ballot paper, 40 Suggestion 
that the numbers opposite the names of the candidates might well be dispensed with, 

0-42 Amendment suggested in the 11th section of the Ballot Act as regards the 
liability of the presiding officer in respect of stamping the voting papers; reference hereon 
to the case of Pickering v. James, 42-44. | 

Much less expense of the former machinery than of that under the Ballot Act in the 
case of municipal elections, 45-48. 178 Great advantage of the absence of excite- 
ment and disorder under the ballot, 49, 50. 56-58——Possibility of a perforating 
machine being preferable to the embossed stamp for marking the papers, 51-55 
Value of the ballot in discouraging the temptation to bribery, 58, 59 Limited extent 
to which the requirements under the Ballot Act interfere with the exercise of the franchise 
by illiterate voters and others on the score of informality, 60-68. 


262, U Further 
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Heron, Sir Joseph. (Analysis of his Evidence)—continued. tae 
Further evidence in favour of illiterate voters not being assisted in fillmg up the | 
polling paper: question considered whether in some boroughs many veters would not 
thus be disfranchised, 64-68. 76-80—-—Limited number of boroughs in which more than . 
three days need be allowed to the returning officer for making preparations, 69-75 
Valuable check in counting at Manchester under the plan of two counters always | 
working together; degree of discretion exercised by the counters as regards rejection of 
papers, 81-88. 
Examination to the effect that it is not essential that the presiding officer should see © 
that 2 stamped paper is in each case put into the ballot box; great merease of delay and 
expense if this were imperative in such boroughs as Manchester, 8g—106 Necessity 
of more than three days at Manchester in providing 110 polling places, and in obtaming 
the same number of presiding officers, 107-109—Interpretation of the Act as allowin 
only three clear days in boroughs and six days in counties, 210-112 Belief that the 
fear of a scrutiny has no effect whatever in discouraging fraudulent voting, 113. 


Very similar expense of the Manchester elections of 1874 and 1876; 114 Steps 
taken to utilise schools, police stations, &c., as much as possible, as polling places, 115. 
——Liability to abuse through voters sometimes stating they are illiterate m order to 
prove to the agent how they vote, 116, 117—-—Instances at Manchester of papers having 
been rendered void through the presiding officer making an illegal endorsement upon 
them, 118——Objection to papers illegally endorsed being allowed to count in the first 
reckoning by the returning officer, 119-126. ; 


Arrangement as to the provision of four separate compartments at each of the 110 
polling places at Manchester, 127-131 More time available for making preparations 
for the municipal than for the Parliamentary elections; similar machinery as to polling, 
132-134——Personal liability of the returning officer in making preparations for a 
contest before the three, days allowed, it being on the whole desirable that further time 
be allowed, 135-138. 174. 194-196.——Expediency of the time fixed for polling in 
boroughs not clashing with the.time of pollmg for the county, 139-141._ ; i 

Absence of inconvenience at Manchester as regards access to the polling places, 
there being no such pressure as to exclude voters, 142-149——Belief as to many voters 
stating, inaccurately, that they are illiterate; publicity thereby as to their vote 150, 151 
—— Probability of many good votes being lost by a strict application of the machimery 
of the Ballot Act, 152-156——Advantage in counting the votes immediately after the 
poll is closed, so as to allay excitement; several hours necessary for the purpose at 
Manchester, 157, 172, 273- 

Further: statement as to the declaration of secrecy being of no value, 158-161. 188, 
189-—— Very few cases of personation at Manchester, 162, 163———Validity of votes 
notwithstanding inaccuracies in the revising barrister’s list as to the Christian name, &c., 
164-166——Check upon men leaving the booths without depositing their voting papers, 
167-171——-Conclusion further expressed as to the Ballot Act having almost put a stop 
to bribery, 176, 177 Belief as to there having been much treating at the last Man- 
chester election, 176. 

Small increase of expense of Parliamentary elections at Manchester under the ballot as 
compared with the large increase of voters, 175——Improbability of the expenses de- 
creasing at future elections, 179, 180 —Exceedingly rare instances of the stamp not 
being visible on both sides of the polling paper, 181 Liberal interpretation of the Aet 
at Manchester as regards the stamping mark, &c., 182-185 Non-compliance with 
the strict letter of the Act on the part of many’ of the lower classes who can read and_ 
write, as well. as on the part of illiterates, 185. . 

Further suggestion that the space on the left side of the polling paper be removed, and - 
that there be no numbers, 186, 187—-—Obhjection to the disfranchisement of persons 
physically incapable of signing their voting papers, although the provisions in favour of 
illiterate voters might be repealed, tg0-193. 245: Probability of personation having 
been quite as great before as since the Ballot Act, 197, 198. : 

Balance of advantages in favour of the Ballot Act, although on some grounds it has 
the effect of disfranchisement, but only to a very limited extent, 199, 200. 244. 270- 
275——Circumstance of a woman haviag been allowed by a presiding officer to vote at 
the last Manchester election, 201-204 Long experience of witness in conncetion 

‘ with elections, 205-10—— Further evidence as to the slight inerease of the returning 
officer’s expenses at Manchester under the Ballot Act as compared with the large im- 
crease of electors, 211-228. 


Exceedingly beneficial operation of the Act at the last election, the interest taken in 
the election having been very great, whereas there was the most perfect order, 229-231 
——Belief that the Act.is approved at Manchester by all the respectable classes, and 
that there is no compiait on the part of the poorer classes, 232, 233 Difficulty im 
proving an offence in the case of voters declaring, falsely, that they are illiterate, 234— 
237—— Responsibility of the mayor of Manchester for the appointment of the presiding 
officers, every care being taken to appoint efficient and impartial men, 238-243. 


Opinion 
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Heron, Sir Joseph (Analysis of his Evidence )—continued. 


Opinion further expressed in favour of illiterate voters not being assisted to fill up the 
voting papers, 245-248. 287—-—Examination to the effect that the machinery of the 
Ballot Act involves an increase of time and of expense in the provision of : polling places 
with separate compartments for secret voting, 250-269——-Very small number of voters 
disfranchised under the forms of the Ballot Act; reference hereon to the drunken voters 
unable to poll under the former system of open voting, 270-279. 


Examination as to the grounds for witness’ suggestion that the presiding officer should 

_ not be held liable for omission to stamp a number of polling papers, resulting in the loss 

_ of a candidate’s election, 280-286—-—Expected  re-counting of the papers in the event of 

_afew bad papers being, fraudulently, counted as good in the first instance, so as to turn 

the scale, 288 -—Probable advantage of the arrangement at Leeds, whereby a presiding 
officer sees every paper as it is put into the ballot box, 289-292. 


Hibbert, John B. Paper containing sundry suggestions by Mr. Hibbert, borough clerk of 
- Wednesbury, App. 133. . 


Horsham leclion. See Expenses. Nominations. Stamping Machines, and 
Stamping, 2. ; 


Hughes, Edwin. (Analysis of tiis Evidence.)—Is chief Conservative agent for the City of 
London; has had experience of the working of the Ballot Act in West Kent and at 
Greenwich, 1566-1168 Opinion that the machinery of the ballot has on the whole 
worked smoothly, 1169 Convenience as regards the polling of the working classes, if 
there were an extension of hours, 1170———Approval of illiterate voters being required to 
make a declaration, 1171. 1234~1236—— Instances of omission by the presiding officer 
tv stamp papers; suggestion that these votes be not rejected on counting, but be dealt 

' with as tendered votes, 1173-1176. 1225-1227. 


Technical rejection of some votes on the ground that the Christian name is not in 
accordanee with the register; grounds for the conclusion that these votes should be 
received as tendered, to be inquired into afterwards if the election be disputed, 1177. 
1203-1215. 1250-1268. 1289 Evidence to the effect that the present system of 
nomination is defective, and that time should be allowed, not only for objections to be 

made, but for remedying technical inaccuracies, 1178, 1179. 1188. 1193-1202. 1244, 
- 2245. Oat 

Expediency of some better security for the appointment of competent returning 
officers ; unprovement if a legal qualification were required, 1180-1185. 1273-1276. 
1281-1288———Approval of some payment to returning officers, 1186, 1187——Grounds 
for the suggestion that in large boroughs the counting of the votes should be deferred 
till the day after the election, 1189-1192. 1216-1220—— Suggestion that presiding 
officers be instructed by the Home Office to admit votes if satisfied in regard to an 
apparent error in the Christian name, 1213. 1289. 


Liberal interpretation of the Act, in witness experience, as regards the way in which 
the voting papers were marked, 1221-1224. 1237 Tendency to a diminution of 
expense under the ballot, save that the printing expenses are increased, 1228-1233 
Probable improvement by adopting a certain black ballot paper; suggestion hereon that 
the figures be on the right hand side of the names as a guide to ignorant voters where to 
mark the paper, 1237-1243. 

‘Reason for fewer electors voting since the ballot, 1241——-Guide to illiterate voters 
by means of the figures on the ballot paper, 1242, 1243——Objection to the declaration 
of secrecy being dispensed with, 1246-1248 Suggestion that non-resident voters be 
allowed to vote by voting papers, 124g——Much more close revision of the rate-book . 
in some constituencies than in others, 1269-1273—-—Means of protecting the ballot-boxes 
and papers in the event of the counting being deferred till the next day, 1277-1280. 


Hustings. Considerable expense formerly on the score of hustings, Sir J. Heron 3, 4. 
226-228. . 


ILLITERATE VOTERS: 
1. Delay and Liability to Abuse, under the present Process of taking the 
Votes of Ithterates. . 
2.. Suggestions for simplifying the process. 
3. Objection to the Declaration of Liliteracy being dispensed with. 


4. Conelusions in favour of abolishing the present process, and of withdrawing 
all official assistance. 


1. Delay and Liability to Abuse, under the present process of taking the Votes of 
Liliter ates : . 


Grounds for the conclusion that the provision as to the polling of illiterate voters is 
162. 1 U2 most 
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ILLITERATE VOTERS—continued. 
1. Delay and Liability to Abuse, under the present process, §&c.—continued. 


most unnecessary and inconvenient, whilst it is at variance with the princtple of secrecy 
adopted by the Ballot Act, Sir J. Heron 30-32. 64-68——Great delay, as at Man- 
chester, in taking the votes of illiterate electors, ib. 32—-—Liability to abuse, through 
voters sometimes stating they are illiterate, in order to prove to the agent how they vote, 
ab. 116, 117 Belief as to many voters stating inaccurately that they are illiterate ; 
publicity thereby as to their vote, 2b. 150, 151——Difficulty in proving an offence in the 
case of voters declaring, falsely, that they are illiterate, 7b. 234-237. 

Great obstruction caused’ at Leeds by illiterate voters, the practice in taking these 
votes being moreover subversive of the principle of secrecy, Curwood 309-312. 331-337- 
372-383 Special organisation at Leeds for taking the illiterate votes; much obstruc- 
tion and expense being caused thereby, 7b. 400-404. 419, 420. 472 Circumstance of 
the returning officer not being required to show the number of illiterates, 7b. 406. 


Extra compartments provided for illiterate voters at Liverpool ; obstruction otherwise 
caused by this class, Rayner 518. 526. 606. 609-611. 620——Way in which the pro- 
~ vision as to the voting of illiterates facilitates bribery, though witness cannot say it has 
been used for this purpose, 26. 526. 605-611. 661——Separate provision in Hackney 
as regards illiterates ; increased expense thereby, Ellis 873. 998, 999 Objec- 
tion to the candidates’ names being printed in different colours, for the convenience of 
illiterate voters, John 1104-1106 Delay caused by illiterate voters; very few of 
this class in Kent, Scudamore 1360, 1361. 1491-1493. 


Large proportion of illiterate voters in some of the boroughs of the Flint district ; great 
obstruction caused by the polling of these, the average time being fully five minutes for 
each voter, Taylor 1514-1520. 1554, 1555- 1561, 1562. 1581-1583. 1590-1594. 1661 
——-Impression that illiterate voters believe that their votes must become known, 7b. 
1604-1606. \ 


Resumé by the Committee of the evidence on the subject of illiterate voters, the delay 
caused by them, and the abuse to which the present regulations are open, Rep. v. 


2. Suggestions for simplifying the process : 

Suggestions that illiterates might vote by making declaration before a magistrate, so 
as not to cause obstruction in the booths, Curwood 380-386 Trouble involved, how- 
ever, if illiterates were to make declaration as to their votes before a magistrate, 7b. 418. 
479, 480 Expediency of facilitating the voting of illiterates, witness objecting to their 
being deprived of the franchise, Lumb 746. 762-767. 8:3-815. 

Great delay in the pelling of illiterate voters; improvement if a mere statement of 
inability to read were substituted for the declaration, John 1099-1106 Probability of 

_ some illiterate voters being’deterred from polling by present regulations, a simplified 
process being desirable, 2b. 1120-1124. 


Suggestions that the declaration of inability to read be dispensed with, and that it be 
penal for any one to make such declaration when he can read, Taylor 1517. 1562, 1563. 
1595-1598. Advantage of a separate polling place for illiterates but for the expense 
involved, 2b. 1600. 


Suggestion that the presiding officer be allowed to ask illliterate voters if they can 
read, and to mark the papers for them, the declaration of illiteracy bemg dispensed with, 
“Shaw 1727-1730. 1786, 1787. 1802, 1803. 1865-1874 Prevention of delay in large 
boroughs by appointing a separate clerk to look after the illiterates, 7b. 1727. 1862- 
1864 Objection to illiterates being deprived of all assistance in the matter of voting ; 
loss of many of these votes through reluctance to make the declaration, ib. 1728-1730. 
1867-1874. © j 

Great delay caused by illiterate voters, the system of declaration being moreover liable 
to abuse; amended process suggested, Ramsbotham 1901-1914. 


3. Objection to the Declaration of Illiteracy being dispensed with: 


Approval of illiterate voters being required to make a declaration, Hughes 1171. 
1234-1236. 


4, Conclusions in favour of abolishing the present process, and of withdrawing all 
official assistance : 


Evidence in favour of illiterate voters not being assisted in filling up the polling papers ; 
question considered whether in some boroughs many voters would not thus be disfran- 
chised, Sir J. Heron 30-32. 64-68. 76-80 Belief that the vast majority would be 
able to vote unassisted, 7b. 185. 287 Opinion further expressed in favour of illiterate 
voters not being assisted to fill up the voting papers. 2b. 245-248. 287. 


Estimate of about four per cent. of illiterate voters at Leeds, Curwood 313. 330. 368 
Doubt as to the provision in the Act in favour of the polling of illiterates being ex- 
pedient ; very little intelligence necessary in order to admit of the paper being filled up 
without assistance, 2b. 405. 418. 451-457. 487-490 Opinion that special jeg” 

‘ should 
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ILLITERATE VOTERS—continued. 
4. Conclusions in favour of abolishing the present process, &¢. —-continued. 
should not be provided for illiterates; large number at Liverpocl; witness submitting 
that the great majority of these. could fill up the paper without assistance, Rayner 520— 


525. 463-568. 651-658 Belief that the majority of illiterates could vote without any 
special legislation in tueir favour, Thompson 672, 673. 


Di-couragement of illiterates from voting under the present system; question hereon, 
whether any special provision is desirable or necessary for this class, Lumb, 813-815. 
825-9338. 842-850 Very few voters in the London boroughs generally who claim 
assistance as illiterates; belief that the majority of these can fill up the ballot-paper 

- without any special legislation in their favour, Klis 871-876. 927-929. 995-1000 
Conclusion that the great majority of the illiterates would be competent after previous 
instruction to properly mark the ballot-paper, Taylor 1556-1566 Approval of illiterate 
voters Leing left to their own resources, rather than of the present obstruction being still 
caused by them, id. 1561-1563. 1590-1601. i 

Result of witness’ experience as returning officer at different elections at Horsham, 
that the persons voting as illiterates have rapidly decreased, owing doubtless to their 
having been instructed how to vote, without the necessity of making a declaration, 
Bostock 1988-1990. 2015. 2019, 2020. 2067 Conclusion that generally the declara- 
tion allowed to be made by illiterates should be. abolished, and that in the vast majority 
of eases these voters would be sufficiently instructed by agents or friends how to fill up 
the ballot-paper, 7b. 1991-1993. 2019-2021. 2030-2072. 

Recommendation by the Committee that all special provisions for the assistance of 
illiterate voters should be abolished, and that no voters, save those who labour under 
some physical disability, should receive assistance on the marking of the ballot-papers, 
Rep. v. 


See also Galway County. Whitehaven. 


Islands. Gyeat inconvenience which may be caused in stormy, weather through the diffi- 
culties in obtaining the ballot box from an island in which there may be only a few 
voters; suggestion hereon that if there be less than twenty voters they be required to 
come to the mainland to vote, olan 1296, 1297. 1314-1317. 1320-1322. 


See also Galway County. 


a 


John, William. (Analysis of his Evidence. }— Experience of witness, who is Town Clerk of: 
Haverfordwest, as to the working of the Ballot Act in that borough, and in the Pem- 
broke boroughs, 1087-1091 Opinion that the Act has worked well at Haverfordwest 
as regards the prevention of intimidation, though there have been some attempts at undue 
influence, 1092. 1111-1115. 1129-1135 Use of the perforating stamp at Haverford- 
west elections; less liability to. fraud by using the embossing machine, 1093-1098. 


Great delay in the polling of illiterate voters; improvement if a mere statement of 
inability to read were substituted for the declaration, 1099-1106—— Advantage in 
Wales if the scutiny were entirely done away with, 1107———Probable improvement by 
the adoption of a certain black ballot paper, 1108-1110 Impression that since the 

- ballot a larger number of electors at Haverfordwest has gone to the poll (inaccuracy of 
this impression), 1112. 1161-1165 Increased expense since the ballot in the case of 
municipal, but not of Parliamentary, elections in the boruugh, 1116, 1117. 1151-1153. 


Probability of some illiterate voters being deterred from polling by the present regula- 
tions, a simpler process being desirable, 1120-1124 Sufficient time allowed between 
the issue of the writ and the polling in small boroughs like Haverfordwest, 1125-1158 
Doubt as to any default having arisen through papers not being perforated, 1136— 
1142 Approval of the paper being marked by the presiding officer for men physically 
incapable of..marking,.!1143-1148. 1159, 1160 Liberal interpretation of the Act in 
cases of doubtful marking, 1149, 1150 Convenience in the returning officer being 
supplied beforehand with the names of the counting agents for the candidates, 1154—- 


1157. 


, K. 


ent. Rejection on different grounds of fifty-one papers at the East Kent election in 1874, 
of sixty papers at the West Kent election, and of forty-one at the Mid-Kent election, 
Scudamore 1325-1328 Orderly conduct of the elections in Kent; excellent working 
of the ballot, 2b. 1366. 1417. 1495. 


See also Ballot Papers. Counting the Votes,1.. Expenses. Poll, Preparations for. 
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Leeds, Probable advantage of the arrangement at Leeds whereby a presiding officer sees 

every paper as it is put into the ballot-box, Sir J. Heron 289-292- 

Practice at Leeds of having two clerks at each table in the larger polling booths, with . 
one presiding officer for the whole booth, Curwood 295, 296 There was not a single 
paper at the last election without the official mark, 2b. 296——-Economy and efficiency 
of the arrangement at Leeds, very general satisfaction being given at all the elections in 
the borough, 2b. 297-301. 

Conclusion that, on the whoie, the Ballot Act works excellently at Leeds, witness 
seeing no reason for changing his, long-formed opinions in favour of the baliot, Curwood 
321. 344-349. 369-371 Large inerease of voters on the register since 1868, 7b. 323- 
325-——— Doubt as to the polling bemmg more brisk in the last hour since the ballot has 
been used, 7b. 326-329. © 

Further statement that there was not a single paper at the last election without the 
official mark, though 31,600 were counted ; advantage in each paper being shown to the 
presiding officer before it is put in the box, Curwood 399. 409 Payment of two guineas 

to each presiding officer at Leeds, and of one guinea to each clerk, 7b. 410, 411. 422-426 
Competent character of the amateur presiding officers sometimes employed at the 
municipal elections, 7b. 442-444. 

Satisfaction expressed by the Committee with the arrangements at Leeds whereby the 
presiding officer sees that every paper is officially stamped before it is put in the ballot- 
box, Rep. iv. 

See also Counting the Votes, 1. 4. Expenses. __ Illiterate Voters. Poli, Pre- 
parations for. 


Liverpool. Order and facility in the conduct of Parliamentary elections at Liverpool under 
the ballot, Rayner 505. 600-604 Course pursued at Liverpool as regards the rejection © 
of papers on the score of irregular marking; due attention paid-to the decision of the 
Court of Common Pleas on this point, ib. 509. 542-548-550. 594-598—-—Reasons for 
not adopting at Liverpool the Leeds system,. whereby there is only one presiding officer 
at each station, who sees each paper put into the box, ¢b. 515-519. 

Very small number of papers rejected as being unstamped ; rejection of a considerable 
number irregularly marked by voters, Rayner 541. 548-550. 561, 562. 594-598——The 
total rejections at the last election were 286, 2. 56: Very few municipal contests at 
Liverpool ; doubt as to any corruption at these on the part of illiterates, 7b. 609. 659-661 
——Explanation as to the moveable fittings being available, free of charge, for Parlia- 
mentary elections, though pruvided by the borough, ib. 612-615. 617-619——Rare 
instances of electors stating in the bovths for whom they vote, zd. 616. 


Statement of the arrangements for counting ballot papers and vutes at the election of 
February 1874, together with a list of the assistants employed, App. 131, 132. 


See aiso Counting the Votes, 1. 4. Expenses, Illiterate Voters. Polls, 
Preparations for. 


Lowenheim, Martin, (Analysis of his Evidence.)—Manufacture and supply by witness of 
a large number of stamping machines for the use of returning officers, 1056-1064 —— 
Supply of a good-sized perforating machine at about 17 s., and of an embossing maciiine 
at from 7s,6d. down to6s., 1065—-—Facility with whicn the shifting perforating 
machine, patented by Messrs. Shaw & Sons, may be imitated, 1066——Liability of per- 
forating machines to get out of order; instance at an-election for Mid-Cheshire, 1067, 
1068. 1078-1082. 


Decided preference for the embossing machine, on the score of cheapness and efficiency, 
1067-1070 Inaccuracy of statements that the use of the machine is fatiguing, and 
that the stamp becomes very faint, though the latter defect may arise if the stamp is 
applied to a bundle of papers at once, instead of to each paper separately, 1070-1077. 
1083-1036 Obstacle to ready imitation of the embossing stamp, 1074, 1075. 


Lower Classes. Non-compliance with the strict letter of the Act on the part of many of 
the lower classes who can read and write, as weli as on the part of illiterates, Sar J. 
Heron 185. 


See also Illiterate Voter's. 


* 


Lumb, William Wilkin. (Analysis of his Evidence.)—Denial by witness, as principal Con- 
servative agent at Whitehaven, that there was any organised attempt to defeat the secrecy 
of the ballot at the last election by means of the provision as to illiterate voters, 740- 
742. 791-803--—Doubt as to the actual number of illiterates in the borough, or to the 
number that voted, 743, 744. 747-755, 809-812 Considerable delay in the voting of 
illiterates; facility, however, for every elector to record his vote, 745..770-781. 839- 
841 Expediency of facilitating the voting of illiterates, witness objecting to their 
being deprived of the franchise, 746. 762-767. 813-815. 


Defective 
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Lumb, William Wilkin. (Analysis of his Evidence)—continued. 
“Defective voting arranzements at the last Whitehaven election; absence of any 
separate arrangement for illiterates, 750-752. 760, 761. 752-784. 
Very satisfactory working of the ballot in the borough, save as regards illiterates, 756- 
759- 804-808 Tendency to adecrease of the expense under the ballot, 757. 


Belief that all those who voted as illiterates were really unable to read, and that there 
was no organised attempt to defeat the ballot, else witness would have heard of it, 768, 
769. 785-803 Circumstance of the objections and complaints raised in the evidence 
of Mr. Thompson not having been made at the time of the election, 787-790. 800-803,.816- 
824. 839-841 Discouragement of illiterates from voting under the present system ; 
question, however, whether any special provision is desirable or necessary for this class, 
813-8 1.5. 825-838. 842-850, ; 

Preference for the embossing stamp as compared with the perforating stamp, 851-854 
Exceedingly few papers rejected at Whitehaven for want of the official mark, 855- 
Objection to the official stamp being dispensed with, 858, 859. 


857 


M. > 


Manchester. The Ballot Act has worked admirably at Manchester, though some difficulties 
have arisen from the way in which presiding officers have carried out their powers, Str 
J. Heron 2. 49, 50. 56-58. 175-— Use of the embossing machine for stamping the 
ballot papers, 7b. 9 Effectual checks upon the fraudulent issue of unstamped papers 
by the presiding officer, 7. 11——Practice of putting the papers mto the ballot box 
without showing them to the presiding officer, 7b. 12-14. 

Rejection of papers at Manchester unless the mark be sufficient to show they have been 
under the stamping machine ; non-compliance with the provision of the Act that the 
mark must be visible on both sides, Sir J. Heron 22-28 Very small proportion of 
rejected papers, ib. 27. 33. 244—-— Rejection of only thirty-four papers out of 39,532, in 
1874, and of only thirty-seven papers ont of 44,022 in 1875, for want of the official mark, 
ib. 27—Grreat number of elections, including municipal, parliamentary, and school board 
-elections, 76.71. 133. 

_ Necessity of more than three days at Manchester in providing 110 polling places, and 
in obtaining the sume number of presiding officers, Sir J. Heron 107-109—— Steps 
taken to utilise schools, police station, &c., as much as possible as polling places, 2b. 115 

Arrangement as to the provision of four separate compartments at each of the 110 

polling places, 7b. 127-131 More time available for making preparations for the 

municipal ihan for the parliamentary elections; similar machinery as to polling, 2d. 

132-134. : 
Absence of inconvenience as regards access to the polling places, there being no such 

pressure as to exclude voters, Sur J. Heron 142-149 Exceedingly rare instances of 

the stamp not being visible on both sides of the polling paper, id. 181. 


Liberal interpretation of the Act at Manchester as regards the stamping mark, &c. 
Sir J. Heron 182-185. 

Exceedingly beneficial operation of the Act at the last election, the interest takem in 
the election having been very great, whereas there was the most perfect order, Sir J. 
Heron 229-231 Belief that the Act is approved at Manchester by all the respectable 
classes, and that there is no complaint on the part of the poorer classes, 2b. 232, 233 
Responsibility of the mayor for the appointment of the presiding officers, every care 
being taken te appoint efficient and impartial men, 2b. 238-243. 


See also Counting the Votes, 1.4. Expenses. Stamping Machines, and Stamping, 
i, 2. Treating. 


Marked Registers. Information relative to the applications made to the Crown Office by 
Parliamentary agents and others for permission to inspect the marked registers with a 
view to a scrutiny, Zwinger 1661, 1662. 1698-1706 Ambiguity ander the Ballot Act 
upon the question of its being necessary to have a judge’s order for inspection of the 
marked registers ; degree of discretion exercised in the matter by the clerk of the Crown, 
ib. 1652-1656. 

Memorandum by Mr. Romilly, dated 13th March 1876, containing sundry suggestions 
on the subject of the marked registers, their accessibility, inspection, &c. App. 130— 
Suggestion more especially that the marked registers be retained in the respective places 
to which they relate, 2b. . 

Grounds for suggestions by Mr. Evelyn Ashley that the marked register and the 
counterfoils be kept separate, App. 134. 


Recommendation by the Committee that the marked register be kept separate, instead 
of its being sealed up with the counterfoils, Rep. vii. 
162, _ U4 ; Marking 
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Marking the Ballot Papers. See Rejection of Ballot Papers, Sc. 


Municipal Elections. Ambiguity in regard to the reyister in force at municipal elections ; 
opinion that the old list should be taken, Ramsbotham 1922-1925. 

Modifications under the Ballot Act as regards municipal elections, App. 122. 

Grounds for suggestion by the town clerk of Bradford that Section 5 of the Municipal 
Elections Act of 1875, be made clearer, upon the question whether the old or new 
burgess roll shail be used for any election on 1st November and for the year following, 
App. 134- 

Conclusion of the Committee as to the expediency of clearing up the doubt upon the 
question of the nomination being a good one when an election takes place on the 1st 
November, and when those nominating are on the old burgess roll, Rep. v, vi.t—Recom- 
mendation that more distinct provision be made for the destruction of the ballot papers 
and other documents relating to municipal elections, id. vii. 


See also Expenses. 


N. 


Nolan, Captain John Philip, n.a. (Member of the Committee.) (Analysis of his Evi- 
dence. Experience of witness as to the working of the ballot machinery in the county 
of Galway; conclusion that but very few illiterate voters would be unable to properly 
mark the ballot paper, 1290-1294 Improvement if the figures or numbers were put 
closer to the blank spaces to be marked, figures being readily understood by many who 
cannot read, 1294. 

Instance in Galway County of the imperfect way in which the ballot boxes are some- 
times protected during the interval before the counting, 1295 Suggestion that it be 
provided by Act that the ballot boxes be placed in the court-house, or some other public 
building, and be protected by a constabulary guard, 1295. 1304-1306. 

Inconvenience and expense caused by a few voters for Galway,county who live in an 
island, whence the ballot box had to be conveyed at much delay and cost to the mainland ; 
1295-1303. 1320-1322 Great inconvenience which may be caused in stormy weather 
through the difficulty in obtaining the ballot box from an island in which there may be 
only a few voters ; suggestion hereon that if tiere be less than twenty voters they be 
required to come to the mainland to vote, 1296, 1297. 1314-1317. 1320-1322 Expla- 
nation that in Ireland there are many polling places for less than 100 voters ; inconvenience 
otherwise in mountainous districts, 1298, 1299. 1315-1317. 

Requirement of about five hours ‘to complete the counting in Galway county; details 

as to the method pursued, the Act having been very liberally interpreted, 1304. 1307- 
1311. 1318, 1319——Instances of candidates in Ireland having lost their elections owing 
to the improper marking of voting papers by presiding officers, 1311——-Hardship in 
candidates being disqualified through some mistake in the nomination; expediency of 
opportunity being given for the correction of inaccuracies, 1312, 1313——NSatisfaction 
expressed with the arrangements generally as to counting the votes in Irish counties, 
1318, 1319. . 
Nominations. Evidence to the effect that the present system of nomination is defective and 
that time should be allowed not only for objections to be made, but for remedying 
technical inaccuracies, Hughes 1178, 1179. 1188. 1193-1202. 1244, 1245 Hardship 
in candidates being disqualified through some mistake in the nomination; expediency of 
opportunity being given for the correction of inaccuracies, Nolan 1312, 1313. 

Saving of time and avoidance of mistakes if the six assenting persons were done away 
with; belief that this proviso is not any real check upon sham candidates, Shaw 1731- 
1733. 1751, 1752. 1788-1795. 1803-1809. 1848-1861. 1889, 18go——Concurrence in 
the suggestion as regards nominations that proper opportunity be allowed for meeting 
objections, Shaw, 1735-1737; Ramsbotham 1920, 1921. 

Objections which apply to the requirement as to each candidate having not only a 
proposer and seconder, but six assenters; question considered hereon, whether the latter 
might not be required to vote for the candidate, Ramsbotham 1918, 1919. 1958-1970. 
1980-1987——- Instance at Horsham of a sham candidate, notwithstanding that he 
obtained eight nominators or assentors; check by requiring that these must all vote for 
the candidate, Bostock 2071-2078. 

Provisions of the Ballot Act upon the subject of-nominations, App. 117, 118. 

Conclusion of the Committee that an opportunity should be allowed for curing any 
defects iu relation to the nomination of candidates which may be pointed out by objec- 
tion taken at a period of the nomination when it is, under the present system, too late to 
cure such defects, Rep. v. 


Non-Resident Electors. Suggestion that non-resident electors be allowed to vote by voting 
papers, Hughes 1249. . 
: Norwich. 
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Norwich. Explanation as to the ballot-papers having been preserved for more than a 
year in the case of Norwich under a.special order of one of the courts, Zwinger, 1677- 
1695. 1701-1703. 

Order of the Court of Queen’s Bench for the retention of the documents relating to 
the election, App. 134. 


oO; 


O’ Loghlen, The Right Hon. Sir Colman Michael, Bart. (Member of the House.) Analy- 
sis of his Evidence.)—Representation as to the defect in the Ballot Act through their 
being no adequate provision for new arrangements in the event of a presiding officer 
being unable through sudden illness to open the polling place for which appointed, 1618 
et seg—— Illustration of the difficulty on the foregoing point in the case of the last 
election for the county of Clare, when, through the illness of a presiding officer, the 
polling place at Feakle was not opened till twelve o’clock, so that some voters were debarred 
from polling ; liability thereby to the election being voided on petition, 1618, e¢ seq. 
Suggestion that where a presiding officer cannot attend at a polling booth at the 
appointed hour, the poll at such booth be adjourned till next day, or else that the clerk 
_ be empowered to actin the unavoidable absence of the presiding officer, 1620, 1621. 
1624. 1637-16309. 


Open Voting. Question considered whetber much of the confusion and disorder under the 
‘system of open voting might not have been obviated by better police arrangements in 
the booths, and by admitting only a few voters at a time, Hillis 1002-1009. 


See also Ballot Act. 


Pe 


Personation. Very few cases of personation at Manchester, Sir J. Heron 162, 163—— 
Probability of personation having been quite as great before as since the Ballot Act, 
ib. 197, 198 Very few cases of personation at Leeds, Curwood 341——Exceptional 
instances of personation at Liverpool, Rayner 539, 540 Belief that there was very 
little personation at Hackney election; special check applied, Ellis 945-949. 


Personation Agents. Allowance by witness at Leeds of one personation agent for each 
candidate at each table ; limitation desirable, Curwood 398, 399. 502, 503 Explanation 
as to the duty of the personation agents; check suggested as tothe number that may be 
appointed, 2b. 427-437. 494-501 —— Practice as to the number of counting and persona- 
tion agents allowed at Liverpool, Rayner 532-534——Expediency of some legislation as 
to the number of agents which a candidate may employ, Rayner 546, 547; Scudamore 
1355- 1484-1490; Taylor 1525, 1526; Shaw 1738-1744. 1875-1881; Ramsbotham 
1926, 1927. 

Provisions of the Ballot Act relative to the functions of personation agents, App. 31. . 
Suggestion that a clause in the Corrupt Practices Bill should prescribe the number of 
agents allowed to be present. at the poll, Rep. vi. 


Physical Disability. Objection to the disfranchisement of persons physically incapable of 
signing their voting papers, although the provisions in favour of illiterate voters might be 
repealed, Sir J. Heron 190-193. 245 Approval of the paper being marked by the 
presiding officer for men physically incapable of marking, John 1143-1148. 1159, 1160 

Refusal! of the presiding officers in Kent to mark papers ‘for voters save in cases of 

physical incapacity of the latter, as of declared inability to read, Scudamore 1383-1386. 


Conclusion of the Committee that those only who labour under some physical dis- 
ability should receive assistance in the marking of the ballot papers, Rep. v. 


Poll, Preparations for. Utter insufficiency in large boroughs of three days as the period 
allowed to the returning officers to make preparations, Sir J. Heron 39 Limited num- 
ber of boroughs in which more than three days need be allowed to the returning officer 
for making preparations, 7b. 69-75—-—Interpretation of the Act as allowing only three 
days in boroughs, and six days in counties, 7b. 110-112 Personal liability of the 
returning officer in making preparations for a contest before the time allowed, it being 
on the whole desirable that further time be allowed, 76. 135-138. 174. 194-196—-—E xpe- 
diency of the time fixed for polling in boroughs not clashing with the. time of polling for 
the county, 7b. 139-141. : 

Short time allowed for making preparations, so that it is necessary at Leeds to work 
night and day, Curwood, 386, 387 Impracticability of making the necessary pre- 
parations at Leeds in a less time than is now allowed, 2b. 481-485. 

Statement purporting to show the insufficiency of the time allowed for preparing for 

162. i x Parliamentary 
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Poll, Preparations for—continued. 
Parliamentary elections at Liverpool and other large boroughs; want of an additional 
day, Rayner 527-536. 544, A45. 569-571. 636-646——Very short time allowed for 
preparing for elections in large boroughs, though in Hackney witness finds no real 
difficulty, having already had much experience as returning officer for the borough, 
Ellis 936-938. 957-959. 963, 964. 988-994——Sufficient time allowed between the 
issue of the writ and the polling in small boroughs, like Haverfordwest, John 1125. 
1158. 

Evidence showing the insufficiency of the time allowed to’ the returning officer for 

‘ making preparations in the three divisions of Kent; decided want of an amendment of 
the Act extending the time in counties, Scudamore 1356-1359. 1417-1424. 1442- 
1448——Insufficient time allowed between the nomination and the polling, it being 
desirable to have a sliding scale, according to the size of the constituency, and to allow 
not less than one clear day, Shaw 1745-1748. 1753-1759. 

Opinion that sufficient time is allowed between the nomination and polling in large 
boroughs, Ramsbotham 1934-1937- 

Provisions of the Ballot Act relative to the preparations for a poll, and the conduct of 
the polling, App. 120. 
_ Opinion expressed by the borough clerk of Wednesbury that the time allowed between 
ihe issue of the writs and the polling is much too short, App. 133. 


See also Manchester. 


Polling Stations. Examination to the effect that the machinery of the Ballot Act involves 
an increase of time and of expense (as at Manchester) in the provision of polling places 
with separate compartments for secret voting, Sir J. Heron 250-269—~ Necessity of 
an increased number of polling stations under the ballot; increased cost on this score, 
Curwood 356, 357 Explanation that in Ireland there are many polling places for less 
than 100 voters; inconvenience otherwise in mountainous districts, Nolan 1298, 1299. 
1315-1317. See also Expenses. Wednesbury. ' 


Preparations for Polling. See Poll, &c. 


Presiding Officers. Vixamination as to the grounds for witness’ suggestion that the pre- 
siding officer should not be held liable for omission to stamp a number of polling papers, 
resulting in the loss of a candidate’s election, Sir J. Heron 42-44. 280-286 Liability 
of the presiding officers and other officials to be proceeded against for neglect in the discharge 
of their duties, Curwood 438-441 —— Great difficulty in Kent in procuring the services 
of properly qualified presiding officers, Scudamore 1448-1455 Advantage of the 
employment of professional men as presiding officers; facility in this respect at Flint, 
Taylor 1521-1524. 

Representation as to the defect in the Ballot Act through there being no adequate 
frovision for new arrangements in the event of a presiding officer being unable through 
sudden illness to open the polling place for which appointed, Sir C. M. O’Loghlen 
1618 e¢ seq. Illustration of the difficulty on the foregoing point in the case of the last 
election for the county of Clare, when, through the illness of a presiding officer, the 
polling place at Feakle was not opened till twelve o’clock, so that some voters were 
debarred from polling; liability thereby to the election being voided on petition, 7d. 
1618 et seq. Suggestion that where a presiding officer cannot attend at a polling 
booth at the appointed hour, the poll at such booth be adjourned tili next day, or else 
that the clerk be empowered to act in the unavoidable absence of the presiding officer, 
ib. 1620, 1621. 1624. 1627-1639. 

Provisions in the Ballot Act relative to the appointment and functions of presiding 
officers, App. 118. 

See also Leeds. Manchester. — Rejection of Ballot Papers. Stamping Machines 

and Stamping. é 

Publicity. Instances of canvassers trying to make voters believe that their votes will be 

known, whereas such knowledge can only result from a scrutiny, Shaw 1883-1886. 


See also Declaration of Secrecy. Illiterate Voters. 


R. 


Ramsbotham, John. (Analysis of his Evidence.)—Considerable experience of witness, as a 
Conservative agent, at elections under the ballot, 1891-1893 Approval of the ballot 
paper being stamped in advance, so that votes may not be lost through omission to stamp, 
1894-1896. 1946-1948 Alteration required in the form of the ballot paper; doubt as 
to a black paper being necessary, 1897-1900 Great delay caused by illiterate voters, 
the system of declaration being, moreover, liable to abuse ; amended process suggested, 


1901-1914. 


Importance 
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Ramsbotham, John. (Analysis of his Evidence)—continued. 


“Importance of still requiring a declaration of secrecy from agents and officials, 1915- 
‘1917———Objections which apply to the! requirement as to each candidate having not 
only ja proposer and seconder but six assenters ; question considered hereon whether the 
latter. might not be ‘required to. vote for the candidate, 1918,'1919. 195841970. 1980- 
‘1987 ——Concurrence in the suggestion’as regards nominations that proper opportumty 
be allowed for meeting objections, 1920,:1921. . A 5k 
Ambiguity in regard to the register in force at municipal elections; opinion that the 
old list should be taken, 1922-1925 Limitation desirable as to: the number of agents: 
to be employed in the polling booths, 1926, 1927 Much better, process of counting 


_.adopted by some returning officers than by others; approval of directions on the subject 


the intention of the voter is apparent, 1949-1957-. 1971-1977 


_by means of a Home Office circular, 1928-1931 —--Opinion that sufficient time is allowed 


between the nomination and polling in large boroughs, 1934-1937- 


Probable improvement if the agents in the booths were allowed to disclose, from time 
“to time, the number and names of those who had voted; this would not infringe the 


secrecy of the ballot, 1938-1945 Practice, in witness’ experience, as to the rejection 
or admission of papers irregularly marked ; liberal interpretation of the Act, so long as 
Approval of definite 
instructions as to what, should constitute irregular marking, 1978, 1979. 


Rayner, Joseph. (Analysis of his Evidence.)—Experience of witness as town clerk of 


‘Liverpool since 1866 ; 504 


Satisfactory working of the Ballot Act at Liverpool, 505 


'-— Information relative to the comparative expense previously to and since the 


“ballot, at Parliamentary and municipal elections respectively; small increase under 
the ballot, this being in process of diminution, 506-508. 551-555 Considerable 
eeonomy by the provision in the first instance of movable fittings, and of a complete stock 
of ballot boxes and stamping instruments; facility in storing the former, 507, 508. 553- 
560. 612-615. 


Course pursued at Liverpool as regards the rejection of papers on the score of irregular 


~ marking ; due attention paid to the decision of the Court of Common Pleas on this point, 


“perforating stamp; objection to which each is. open, 510-514 


Relative advantages of the embossing stamp and the 
Reasons for not 
adopting at Liverpool the Leeds system, whereby there is only one presiding officer at 


“509. 542. 548-550. 594-598 


“each station, who sees each paper put into the box, 515-519. 


~ caused by this class, 518. 526. 606. 609-611. 620 


» 651-658 


Extra compartments provided for illiterate voters at Liverpool; obstruction otherwise 
Opinion that special legislation 
should not be provided for illiterates ; large number at Liverpool, witness submitting that 
the great majority of these could fill up the paper without assistance, §20-525. 563-568. 
Way in which the provision as to the voting of illiterates facilitates bribery, 
though witness cannot say it has been used for this purpose, 526.605-611. 661 State- 
ment purporting to show the insufficiency of the time allowed for preparing for Parlia- 
mentary elections at Liverpool and other large boroughs; want of an additional day, 527- 
530. 544, 545. 569-571. 639-646 Insufficiency of the candidate’s deposit of 700/. in 


. large boroughs; suggested increase to 1,200 1., 528. 572-575- 


_ Objection to the method of counting the votes being prescribed by Act, 531 Very 
complicated counting at Liverpool, the minority clause being in operation; careful 
checks applied, 531. 576-581. 598 Practice as to the number of counting and persona- 
tion agents allowed, 532-534 Suggestion that a special kind of paper be used, and 


~ that with this precaution a vote should not necessarily be lost because of omission on 


the part of the presiding officer to stamp it, 535. 582-584. 587-593 Advantage in 
dispensing with the numbers on the left side of the voting paper, and of portion of. the 
paper being printed in biack, 536-538. 543. 585, 586. 592,593. 

_ Exceptional instances of personation at Liverpool, 539, 540——Very small number of 
papers rejected as being unstamped; rejection of a considerable number irregularly 


marked by voters, 541. 548-550. 561, 562. 594-598——-A pproval of a limit upon the 
- number of agents with reference to the number of electors, 546, 547—-—-Explanation as 


to the movable fittings being available, free of charge, for Parliamentary elections, though 
provided by the borough, 551-555. 612-615. 617-619 Economy if movable fittings, 


_ as at Liverpool, were provided for counties, 556-560. 


Unnecessary labour and expense in sending all the papers up to London on certain 
occasions, 599——-Order and facility in the conduct of Parliamentary elections at Liver- 
pool under the ballot, 600-604 Very few municipal contests at Liverpool ; doubt as 
to any corruption at these on the part of illiterates, 609. 659-661 Rare instances of 


_ electors stating in the booths for whom they vote, 616. 


& 


Information in reference to the amount of the actual expenses as compared with the 


»s amounts for. which, the: candidates are liable; increased proportion for which the candi- 


date is liable since the Ballot Act, 621-638 Grounds for recommending that the 

declaration of secrecy by the presiding officers and clerks be no longer required, 646- 

é 650. © F 
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Register of Voters. Validity of votes, notwithstanding inaccuracies in the revising barrister’s - 
list, as to the Christian name, &c., Sir J. Heron 164-166 ‘Technical rejection of some 
votes on the ground that the Christian name is not in accordance with the register ; 
grounds for the conclusion that these votes should be received as tendered, to be inquired 
into afterwards if the election be disputed, Hughes 1177. 1203-1215. 1250-1268. 1289 

Suggestion that presiding officers be instructed by the Home Office to admit votes 

if satisfied in regard to apparent error in the Christian name, 7b. 1213. 1286, 


REJECTION OF POLLING PAPERS (IRREGULAR MARKING, §c.): 


Limited extent to which, at Manchester, the requirements under the Ballot Act interfere 
with the exercise of the franchise by illiterate voters and others, on the score of in- 
formality, Sir J. Heron 60-68——Instances at Manchester of papers having been 
rendered void through the presiding officer making an illegal endorsement upon them, 
ib. 118—-—Objection to papers illegally endorsed being allowed to count in the first 
reckoning by the returning officer, 2b. 119-126 Probability of many good votes being 
lost by a strict application of the machinery of the Ballot Act, 7d. 162-156. 

Approval of definite instructions as to what should constitute irregular marking, 
Curwood 308; Taylor 1580; Ramsbotham 1978, 1979 Liability to mistakes in the 
filling up of the voting papers, this difficulty not applying to oral voting, Curwood 350- 
355 Different decisions at Jaw upon the question of the paper being necessarily 
marked in the space opposite the candidate’s name in order to be valid; numerous votes 
lost at Leeds: through following the Scotch decision upon this point, 2b. 412-414. 458. 
405-467. 474-478 Approval of a mark being placed by the voter opposite the candi- 
date’s name rather than of his scoring out the names of the candidates for whom he does 
not vote, 2b. 421 Non-rejection .of papers at Leeds if marked with ink or witha 
pencil different to that provided by the authorities, 2b. 459-464. ; 

Liberal interpretation of the Act in witness’ experience, as regards the way in 
which the voting papers were marked, Hughes 1221-1224. 1237 Instances of can- 
didates in Ireland having lost their elections owing to the improper marking of voting 
papers by presiding officers, olan 1311-—— Different ways in which the papers are 
marked by the more ignorant class of voters in Kent; liberal interpretation of the Act 
by witness, so that the technical objections are few, Scudamore 1347-1354. 1367-1376. 


Practice at Sheffield as to the rejection or admission of papers not marked strictly in 
accordance with the regulations; liberal interpretation desirable, Shaw 1773-1776. 1796, 
1797 Approval of votes being counted by the returning officer in cases where the 

‘ paper has been spoiled through the fault of the presiding officer, 2b. 1798-1800. 


Practice in witness’ experience as to the rejection or admission of papers irregularly 
marked; liberal interpretation of the Act, so long as the intention ot the voter is 
apparent, Ramsbotham 1949-1957- 1971-1977 Liability of a paper to be counted 
although a voter may have written his name on the back ; little, if any, abuse likely to 
arise ou this score, Gorst 2106-21193. 


Case of Woodward v. Sarsons, and judgment thereon, to the effect that papers should 
not be rejected for certain irregularities of marking if the intention of the voter could be 
gathered, App. 109-117. 

Decision in the Wigtown Burghs case that it is essential to a valid vote that the ballot 
paper be marked with a cross, and not with a mere line, App. 124-129; Rep. iii. 


Conclusion of the Committee (in accordance with the decision in the case of “ Wood- 
ward ». Sarsons”) that papers should not be rejected if they were so marked that the 
intention of the voter could be gathered, Rep. ili, iv Recommendation that a short 
Bill be immediately passed, in order to make the law clear on this subject, id. iv. 


Suggestion that at the close of the counting the returning officer should send to the 
Home Office particulars of the number of rejectious under different heads, Rep. vi. 
See also Ballot Papers, 1. Chelsea Election. Flint. Hackney. 
Haswell v. Stewurt. Illiterate Voters. Kent. Leeds. Lwwerpool. 
Manchester. Register of Voters. Stamping Machines, and Stamping. 


Returning Officers. Expediency of. some better security for the appointment of competent 
returning officers ; improvement if a legal qualification were required, Hughes 1180-1185. 
1273-1276. 1281-1288 Approval of some payment to returning officers, 7b..1186, 
1187. 

Abstract of the principal provisions of the Ballot Act for the information of returning 
officers at Parliamentary and municipal elections, App. 117-123. 


See also Poll, Preparations fur. 


Revision of Rate-book. Much more close revision of the rate-book in some constituencies 
than in others, Hughes 1269-1273. . 


Romilly, Charles. Memorandum by the Clerk of the Crown, dated 13th Mareh 1876, con- 
taining sundry suggestions on the subject of the marked registers, App. 130. 
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Scrutiny, Belief that the fear of a scrutiny has no effect whatever in discouraging fraudu- 
lent voting, Sir J. Heron 113———Advantage in Wales, if the scrutiny were entirely done 
away with, John 1107. 


Scudamore, Frederick. (Analysis of his Evidence. )—Was under-sheriff of Kent in 1874 ; 
has had considerable experience of contested elections, 1323, 1324——-Rejection, on dif- 
ferent grounds, of fifty-one papers at the East Kent election in 1874, of sixty papers at the 

- West Kent election, and of forty-one at the Mid-Kent election, 1325-1928——— Use of the 
percussion stamp at the West Kent election, to which it was probably owing that 
thirty-two papers were readered void for want of the official stamp, 1329. 1456. 1504. 


Information relative to the process of counting, as at. the West Kent election, and the 
precautions taken to ensure accuracy; improvement, if it were permissible to compare 
the number of papers when first turned out of the ballot-boxes, with the presiding officer’s 
returns, 1330-1335. 1399-1404. 1407-1414. 1425-1435 Practice of putting all doubt- 
fal papers on one side for adjudication by the sheriff, 1330. 1399-1403 Exceptional 
instances of discrepancy between the number of votes as counted, and the number as 
returned by the presidisg officers, 1336-1946. 1425-1435. 

Different ways in which the papers are marked by the more ignorant class of voters ; 
hberal interpretation of the Act by witness, so that the technical rejections are few, 
1347-1354 1367-1376 Approval of some limitation as to the number of agents 
employed by candidates; doubt as to the’ law on this point, 1355. 1484-1490 Kvi- 
dence, showing the insufficiency of the time allowed to the returning officer for making 
preparations in the three divisions of Kent; decided want of an amendment of the Aci, 

~ extending the time in counties, 1356-1359. 1417-1424. 1442-1448 Delay caused by 
illiterate voters; very few of this class in Kent, 1360, 1361. 1491-1493. 

Opinion that papers without the official mark should be treated as tendered papers, 
the decision being left to the sheriff; hardship to candidates in the rejection of these 
votes, 1362. 14560-1470 Excellent working of the machinery of the ballot. at. the 
elec:ions in Kent, 1366. 1417 Difficulty in preventing blunders ia filling up the ballot 
papers, however simple the form of paper may be, 1367-1372 Impropriety of papers 
were stamped in a batch at the West. Kent election, at which there were thirty-two un- 
stamped papers, 1377-1382 -—— Objection to the papers being stamped beforehand, 1382. 

Refusal of the presiding officer to mark papers for voters, save in cases of physical 
incapacity of the latter, or of declared imability to read, 1383-1386 Occupation of 
about six hours in counting the votes at the elections in Kent, 138g, 1390 Great care 
taken by witness to keep down the expenses; decrease as compared with elections before 
the Ballot Act, 1391-1393. 1415, 1416 Circumstance of witness having hired or 
borrowed ballot-boxes, so that be bought very few; claim by one candidate to have his 
share of the boxes handed over to him, 1393-1396. 1437-1439. 

Competent counters employed by witness; every paper moreover passes through his 
own hands, 1400-1404—— Objection to the official stamp being dispensed with, 1405———. 
Improvement if counties were to provide their own ballot-boxes, and to keep them for 
future elections, 1439-1441 Great difficulty in procuring the services of properly 
qualified presiding officers, 1448-1455. 

Objection to a scrutiny im the case of unstamped papers; expediency rather of their 
being allowed to count, 1458-1470. 1496-1504 —— Instance of a mistake, which was at 
once rectified, in counting the votes at the West Kent election, 1471-1474 Trans- 
mission of all the papers to London after they are counted, 1475-——Way in which the 
papers in Kent were cared for in the interval between the polling and the counting ; 
vigilance required, 1476-1483——- Belief that the state of the poll is pretty well known 
at the time to°the candidates’ agents, i494 —— Orderly conduct of the elections, 1495. 


Shaw, John Charles. (Analysis of his Evidence.)—Is Conservative agent at Sheffield; 
has acted also in many other important constituencies, both in counties and boroughs, 
1707-1709 Strong objection to the practice, in several instances, of printing exact 
copies of the ballot paper some days before the polling; degree of liability to fraud 
thereby, though witness has not come across any case of fraud, 1710-1719 Approval 
of a certain block ballot paper, in lieu of the present form; opinion that the numbers 

_ might be dispensed with, 1720-1722. 1749, 1750. 1783, 1784. 

Evidence in explanation and support of the suggestion that the ballot papers should be 
stamped in advance, and should be bound up in books of 100; saving of time and 
expense thereby, whilst fraud may be effectually guarded against, 1722-1726. 1750. 
1760-1765. 1782. 1785——Prevention of delay in large boroughs by appointing a 
‘Gt Cy Sie bee separaet 
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Shaw, John Charles. (Analysis of his Evidence) —continued. 


separate clerk to look after the illiterates, 1727. 1862-1864-———Suggestion that the 
presiding officer be allowed to ask illiterate voters if they can read, and to mark the 
papers for them, the declaration of illiteracy being dispensed with, 1727-1730. 1786, 
1787. 1802, 1803. 1865-1874 Objection to illiterates being deprived vf all assistance 
in the matter of voting; loss of many of these votes through reluctance to make the 
declaration, 1728-1730. 1867-1874. . 

Saving of time and avoidance of mistakes as regards nominations, if the six assenting 
persons were done away with ; belief that this proviso is not any real check upon sham 
candidates, 1731-1733. 1751, 1752. 1788-1795. 1803-1809. 1848-1861. 1889, 1890 
Concurrence in a proposal that due time be allowed for meeting objections to nomina- 
tions, 1735-1737 Expediency of definite regulations as to the number of agents which 
a candidate may employ, and as to the number which may be present at the voting, 
1738-1744. 1875-1881. 

Insufficient time ailowed between the nomination and the polling, it being desirable to 
have a sliding scale according to the size of the constituency, and to allow not less than 
one clear day, 1745-1748. 1753-1759 Objection to a special kind of paper being used 
for ballot papers ; interference thereby with local printing, 1766—1769——Instances, in 
counting the votes, of discrepancy between the number of papers in the ballot-box and 
the number of counterfoils, 1770-1772. 1810-1813 Practice as to the rejection or 
admission of papers not marked strictly in accordance with the regulations ; libera] inter- 
pretation desirable, 1773-1776. 1796, 1797. 

Improvement if the agents in the booths were allowed to supply, periodically, a state- 
ment of the number and names of those who had voted; facility thereby of dispensing 
with many agents and canvassers outside the booths, 1777-1779. 1834-1839 Hard- 
ship in votes being lost through the papers not having been stamped, 1780-1782 
Tendency to a decrease of expense at future elections, the ballot apparatus being already 
provided, 1785. 

Approval of votes being counted by the returning officer in-cases where the paper has 
been spoiled through the fault of the presiding officer, 1798-1800 Details relative to 
the counting process; opportunities of the agents for estimating the number of papers to 
the credit of the different candidates, 1814-1833. 1887, 1888 Very fair working of 
ballot, it being important however to take every precantion against fraud, 1840-1846 
Instances of canvassers trying to make voters believe that their votes will be known, 
whereas such knowledge can only result from a scrutiny, 1883-1886. 


Sheffield. See Counting the Votes, 1. Expenses. 


STAMPING MACHINES, AND. STAMPING: 


1. As to the different Machines in Use, and their relative Merits. 

2. As to the Practice of Presiding Officer in regard to Stamping, and the Mode 
of dealing with unstamped or imperfectly stamped Papers. 

3. Question of dispensing with the Official Stamp. 

4. Question of Stamping in. Advance. | 


1. As to the different Machines in Use, and their relative Merits : 


Possibility of a perforating machine being preferable to the embossing stamp for 
marking the papers ; witness, however, sees no difficulty in the latter, Sir J. Heron 51- 
55 Explanations in connection with the use of the perforating stamp in leu of the 
embossing stamp at Leeds; advantage of the former, thoughrit is expedient to remove the 
objection that it may be forged, Curwood 302-307. 338 Relative advantages of the 
embossing stamp and the perforating stamp; objection to which each is open, Rayner 
510-514 Preference for the embossing stamp as compared with the perforating stamp, 
Lumb 851-854 Use of the ink stamp by witness at Hackney School Board elections, 
and.of the embossing stamp at the Parliamentary election in 1874; preference on the 
whole for the former, Ellis 877-884. 


Large number of stamping machines of various kinds supplied to returning officers by 
Messrs. Shaw & Sons, of Fetter-lane, Gordon 1010-1013. 1042 Particulars relative 
to the shifting perforating machine, and its advantage in being available for different elec- 
tions, whilst any fraud is exceedingly improbable, the supply being limited and being 
protected by patent, 7d. 1014 et seg. Supply of machines by Messrs. Shaw & Sons, 
combining an embossing stamp, with a centre of shifting pins, 7b. 1023. 1032. 1035. 1055 
Enhanced cost of the shifting perforator as compared with the embossing machine, 2d. 
1024, 1025. 1054 Tiring effect when the percussion embossing machine is mach used, 
2b. 1031. ; 

Valuable check in the machine being partly fixed and partly shifting, the perforations 
being arranged in particular shapes for different places ; witness is not aware of any fraud 
in respect of this machine, Gordon 1032. 1039-1053 Objection tv ink stamp machines 
the stamp being readily forged, ib. 1038. 


Manufacture 


‘STAMPING 157) 


_ Report, \1876—continued. 


STAMPING MACHINES, AND STAMPING—continued. 
1. As to the different Machines in Use, and their relative Merits—continued. 

Manufacture and supply by witness of a large’ number’of stamping machines for ‘the 
use of returning officers,’ Lowenheim 1036-1064——Supply of a good-sized’ perforating 
machine at about’ 17 s., and of an embossing machine at from 17’s.'6 d; down to 6s., 
ib. 1065——Facility with which’ the shifting perforating’ machine, patented by Messrs. 
Shaw & Sons, may be imitated, 7b. 1066 Liability of perforating machines to get out 
of ‘order; instance at an election for Mid-Cheshire, 7. 1067, 1068. 1078-1082. 


Decided preference for the embcssing machine on the score of cheapness and efficiency, 
Lowenheim 1067-1070 —— Inaccuracy of statement that the use of the machine is 
fatiguing, and that the stamp becomes very faint, though the latter defect may arise if 
the stamp is applied to a bundle of papers at once instead of to each paper separately, 
wb. 1070-1077. 1083-1086——Obstacle to ready imitation of the embossing stamp, id. , 
1074, 1075. | 

3 Use of the perforating stamp at Haverfordwest elections; less lability to fraud by 

using the embossing machine, John 1093-1098———Use of the percussion stamp at the 

West Kent election in 1874, to which it was probably owing that thirty-two papers were 

rendered void for want of the ofticial stamp, Scudamore 132g. 1456. 1504——Satisfaction 

given at Flint by the use of the shifting perforating machine, Taylor 1544-1546——Use 

_ of a shifting perforating stamp by witness ; belief that there is no practical possibility of 
fraud, Bostock 1994-2000. 2011-2013. | 

Suggestion by the Committee that it be explained to returning officers, by means of a 


‘Home Office Circular, that the shifting perforating machine is liable to fraudulent imita- 
tion, and that certain objections apply also to the percussion embossing machine, Rep. iv. 


2. As to the Practice of Presiding Officers in regard to Stamping, and the Mode 
of dealing. with unstamped or imperfectly stamped Papers : 


Importance of only one paper at a time being stamped by the presiding officer; 
instances at Manchester of papers not sufficiently marked or not marked at all, Sir J. 
Heron 10. 20, 21——Amendment suggested in the 11th Section of the Ballot Act, as 
regards the liability of the presiding officer, in respect of stamping the voting papers ; 
reference hereon to the case of Pickering v. James, 2b. 42-44. 280-286-——-Examination 
to the effect that it is not essential that the presiding officer should see that a. stamped 
paper is in each case put into the ballot box; great increase of delay and expense if this 
‘were imperative in such boroughs as Manchester, ib. 89-106. 


Difficulty in entirely guarding against the issue of unstamped papers, or in seeing that 
every paper is stamped before it is put in the box, Elis 897-902——Instances of omission 
by the presiding officer to stamp papers; suggestions that these votes be not rejected 
in counting, but be dealt with as tendered votes, Hughes 1173-1176. 1225-1227—— 
Doubt as to any default having arisen at Haverfordwest through papers not being per- 
forated, John 1136-1142. 


Opinion that papers without the official mark should be treated as tendered papers, 
the decision being left to the sheriff; hardship to candidates in the rejection of these 
votes, Seudamore 1362. 1456-1470 Impropriety, if papers were stamped in a batch at 
the West Kent election, at which there were thirty-two unstamped papers, 7b. 1377- 
1382 Objection to a a scrutiny in the case of unstamped papers; expediency rather 

F of their being allowed to count, tb. 1458-1470. 1496-1504. 

Hardship in votes being lost through the papers not having been stamped, Shaw 1780- 
1782——-Very few papers omitted to be stamped at the Horsham elections; advantage 
on this score of each paper being shown by the presiding officer to a check, Bostock 
2001-2010. 2016-2018 Improvement as regards the stamping of the papers if each 
presiding officer had two clerks; approval of the practice at Leeds in this respect, Gorst 
2085-2092. 

Expediency of presiding officers being directed to see that every paper is officially 
stamped before it is put into the box, Rep. iv——Returning officers should be directed 
to caution the-presiding-officers only to stamp the papers singly, each one at the moment 
it is issued, 2b. v Considerable abuse liable to arise in respect of papers wanting the 
official stamp; undue power of a dishonest presiding officer on this score. 2b. 


3. Question of dispensing with the Official Stamp : 

Opinion that the provisions of the Act as to stamping are not any great protection, the 
best check being a comparison between the number of papers in the box and the number 
of counterfoils, Sir J. Heron 15-19. 22——Objection to the official stamp being dis- 
pensed with, Curwood 339, 340; Lumb 858, 859; Ellis 903-905; Scudamore 1405. 

The Committee are not prepared to recommend the abolition of the official stamp,. 
Rep. iv. es Bee 
162. Y3 Evidence 
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STAMPING MACHINES, AND STAMPLNG—<continued. 
4. Question of Stamping in Advance: vo 

Evidence ‘in explanation and support of the suggestion that the ballot papers should be 
stamped in advance, and should be bound up in books of 100; ‘saving of ‘time and 
expense thereby, whilst fraud may be effectually guarded against, Shaw 1722-1726. 1750. 
1760-1765. 1782. 1785 By stamping. in advance votes would no longer be lost for 
omission to stamp at the time of polling, 7b. 1780-1 782——Approval of the ballot papers 
being stamped im advance, so that votes may not be lost through omission to stamp, 
Ramsbotham 1894-1896. 1946-1948. 

Disapproval of the proposal for stamping the papers in advance, Seudamore 1382 ; 
Rep. iv. 

See also Leeds. Manchester. Rejection of Ballot Papers. 


State of the Poll. Belief that the state of the poll is pretty well known at the time tothe 
candidates’ agents, Scudamore 1494. 


T, 


Taylor, Henry. (Analysis of shis Evidence.)—Is town clerk of Flint, which comprises 
eight boroughs, of which Holywell is the largest, 1505-1512———Has_ had .experience of 
elections under the ballot, not only at Flint but Chester, 1513——Large proportion of 
illiterate voters in some of the boroughs of the Flint district; great obstruction caused by 
the polling of these, the average time being fully five minutes for each voter, 1514-1520, 
15545 1555- 161, 1562. 1581-1583. 1590-1594. 1601 Suggestion that the declaration 
of inability to read be dispensed with, and that it be penal for any one to make such 
declaration when he can read, 1517. 1562, 1563. 1595-2598. 

Advantage of the employment of professional men as presiding officers ; facility in this 
respect at Flint, 1521-1524 Expediency of some regulation as.to the number of 
agents which a candidate may employ, 1525, 1526-——Several.causes for which as many 
as 122 votes were rejected at the last Flint election; explanation more especially as to 
the rejections on the score of improper marking by the voters, 1527-1542. 1647-1553+ 
1571-1579. 1610——Rejection of about a dozen papers as not bearmg any stamp; 
probable explanation of this omission, 1533-1535- is 

Satisfaction given by the use of the shifting perforating machine, 1544~-1546—-—-Con- 
clusion that the great majority of the illiterates would be competent, after previous instruc- 
tion, to properly mark the ballot paper, 1556-1560—-—Approval of illiterate voters being 
left to their own resources, rather than of the present obstruction being still caused by 
them, 1561-1563. 1590-1601——-Circumstance of some printed copies of the ballot paper, 
with a mark printed opposite one of the candidate’s names, having been put mto the 
ballot-boxes ; belief that this was not done by way of fraud, 1564-1570. 1588, 1589. 
1607-1609. 

Improvement if there were definite instructions as to the marks which should. cause 
rejection, 1580——— Discrepancy between the return of one presiding officer at the Flint 
election and the number of papers as counted, 1584-1587 Advantage of a separate 
polling: place for illiterates, but for the expense involved, 1600 Witness saw no fraud 
practiced at the election, 1602, 1603——-Impression that illiterate voters believe that their 
votes must become known, 1604-1606. 


Statement as to witness having provided the ballot-boxes and other apparatus for the 
election, without recovering the cost from the candidates; hire received for the use of the 
apparatus, 1610-1617. 


Thompson, Charles, J.P. (Manchester). (Analysis of his Evidence.)—Result of witness’ 
experience, as a recent candidate at Whitehaven, that a very great number of voters 
availed themselves of the provision in the Ballot Act as to illiterates ; difficulty in ascer- 
taining the precise number, 662-668 Examination in detail in support of the conclusion 
that a large proportion of the self-called illiterates, who declared themselves unable to 
read, were actuated by corrupt motives, and obtained the assistance of the presiding 
officer in order to prove that they had voted for a particular candidate, 669 e¢ seq. 


Instances of presiding officers having asked men whether they could read, before the 
latter had declared themselves unable to do so; objection made at the time to this 
irregularity, 669, 670. 676-679. 723, 724. 735 Belief that the majority of illiterates 
could vote without any special legislation in their favour, 672, 673 Considerable 
obstruction and delay caused by illiterates ; instance:in which fifteen minutes were spent 
upon one vote, though this was not the case of an illiterate, 678. 686-689. 699-702. 724. 


Treating. Belief as to there having been much treating at the last Manchester election, 
Str J. Heron 176. ; 
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Report, 1876—continued. 


Undue Influence. See Haverfordwest. 


Ww. 


Wednesbury. Mcmorandum by Mr. John, B. Hibbert, borough clerk of Wednesbury, 
relative to the undue expense now incurred for polling places, and suggesting an amended 
_ arrangement, App. 133. 


West Kent Election. See Counting the Votes, 1. Kent. 


West Riding of Yorkshire. Accuracy ensured as regards the number of polling papers by 
the plan adopted. by witness as returning officer for the eastern division, of the West 
Riding of Yorkshire, Curwood 392, 393 


Whitehaven. Result of witness’ experience, as a recent candidate at Whitehaven, that a 
very great number of voters availed themselves of the provision in the Ballot Act as to 
illiterates ; difficulty in ascertaining the precise number, Thompson 662-668 Ex- 
amination in detail in support of the conclusion that a large proportion of ‘the self-called 
illiterates, who declared themselves unable to read, were actuated by corrupt motives, 
and obtained the assistance of the presiding officer in order to prove that they had voted 
for a particular candidate, 7b. 669 et seq. _ 


Instances of presiding officers having asked men whether they could read before the 
latter had declared themselves unable to do so; objection made at the time to this 
irregularity, Thompson 669, 670. 676-679. 723,. 724. 735——-Considerable obstruction 
and delay caused by illiterates ; instance in which fifteen minutes were spent upon one vote, 
though this was not.the case of an’illiterate, 76. 678. 686-689. 699-702. 724. 


Denial by witness, as principal Conservative agent at Whitehaven, that there was any 
organised attempt to defeat the secrecy of the ballot at the last election by means of the 
provision as to illiterate voters, Lumb 740-742. 791-803 Doubt as to the actual 
number of illiterates in the borough, or to the number that voted, 7b. 743, 744. 747-755- 
809-812 Considerable delay in the voting of illiterates ; facility, however, for every 
elector to record his vote, 2b. 745. 770-781. 839-841—— Defective voting arrangements 
at the last election ; absence of any separate arrangement for illiterates, 7b. 750-752. 760, 
761. 782-784. pr aes : 

Very satisfactory working of the ballot in the borough save as regards illiterates, Lumb 
756-759. 804-808 Belief that all those who voted as illiterates were really unable to 
read, and that there was no organised attempt to defeat the ballot, else witness would 
have heard of it, 2b. 768, 769. 785-803 —— Circumstance of the objections and complaints 
raised in the evidence of Mr. Thompson.not having been made at time of the election, id. 
787-790. 800-803. 816-824. 839-841 —— Exce dingly few papers rejected at Whitehaven 
for want of the official mark, 7b. 855-857. 


See also Expenses. 


Wigtown Burghs. Particulars relative to the questions raised in the petition against the 
return of Mr. Stewart ; decision that Mr. Stewart was not duly elected, and that Mr. 
Young should have been returned, App. 124-129. 


Women, Circumstance of a woman having been allowed by a presiding officer to vote at 
the last Manchester election ; illegality of this proceeding, Sir J. Heron 201-204. 


Woodward v. Sarsons and another. Statement of the facts in respect of which a petition 
was presented against the return of Mr. Henry Sarsons as a: town councillor of 
Birmingham ; judgment delivered by Lord Coleridge (for the Court of Common Pleas), 
the petition being dismissed, App. 109-117 Grounds for the decision of the Court 
that papers should not be rejected for certain irregularities of marking, if the intention of 
the voter could be gathered, 2b, 113-117. 


Concurrence of the Committee in the decision in the foregoing case; suggestion that a 
short Bill be passed declaring the law to be in accordance with the judgment. of the 
Court, Rep. iii, iv—— Suggestion that the Home Office should forward to every returning 
officer the case and judgment in ‘‘ Woodward v. Sarsons,” ib. iv. 


Working Classes. Convenience as regards the polling of the working classes if there were 
an extension of hours, Hughes 1170. 
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Ls as : : 


Zwinger, James. (Analysis of his Evidence.)—Is chief clerk to the Clerk of the Crown, 
who is unable through illness to attend before the Committee, 1641, 1642 Trans- 
mission of the ballot papers, after elections in England and Wales, to the Clerk of the 
Crown, whilst in Scotland they go to the Sheriff Clerk, and in Ireland to the Clerk of 
the Crown and Hanaper, 1643-1645 Direction in the Ballot Act as to the papers 
relating to each election bemg kept for one year, after which time they are destroyed 
under an arrangement between the Crown Office and the Stationery Office, 1646-1651. 
1657-1660. 1691-1693. 


Information. relative to the applications made to the Crown Office by Parliamentary 
agents and others for permission to inspect the marked registers, with a view to a 
scrutiny ; itis impossible for the agents to ascertain how any person has voted, 1650. 
1652-1656. 1687 Ambiguity Lies the Ballot Act upon the question of its being 
necessary to have a judge’s order for inspection of the marked registers ; degree of dis- 
cretion exercised in the matter by the Clerk of the Crown, 1652-1656. 1661, 1662. 16¢8- 
1706 Great mass of papers destroyed at the Stationery Office, as shown by the 
weight, 1657 Explanation as to the papers having been preserved for more than a 
iyear in the case of Norwich, under. a special order of one of the Courts, 1677-1695. 


1701-1703 Conveyance of the papers to the Crown Office at the expense of the Post 
Office, 1696, 1697. 
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FROM THE 


JOINT SELECT COMMITTEE OF THE HOUSE OF LORDS 
AND THE HOUSE OF COMMONS 


| PARLIAMENTARY AGENCY; 
PROCEEDINGS OF THE COMMITTEE, 
MINUTES OF EVIDENOK 


AND APPENDIX. 


Ordered by The House of Commons, to be Printed, 
17 July 1876. 


Friday, 23rd June 1876. 


SELECT COMMITTEE ON PARLIAMENTARY AGENCY. - 


Message from the Lords,—That they have appointed a Committee of Five Lords to 
join with a Committee of the Commons, to consider the expediency of making further 
regulations concerning the admission and practice of Parliamentary Agents, and to report 
their opinion thereon; and the Lords request that the Commons will be pleased to 
appoint an equal number of Members to be joined with the Members of the Lords. 


W ednesday, 28th June 1876. 


Select Committee appointed “of Five Members to join with the Committee of Five 
Lords (as mentioned in the Message from the Lords of the 23rd day of this instant June), 
to consider the expediency of making further regulations concerning the admission and 
practice of Parliamentary Agents, and to report their opinion thereon :” 


‘Committee appointed of— 


Mr. Dodson. Mr. Bathurst. 
Mr. Basil) W oodd. Mr. Raikes. 
Mr. O’Reilly. 


Ordered, THat the Committee have power to send for Persons, Papers, and Records. 


_. Ordered, THat Three be the Quorum of the Committee. 


Thursday, 29th June 1876. 


Message from the Lords,—That they do propose that the joint Committee appointed to 
consider the expediency of making further regulations concerning the admission and 
practice of Parliamentary Agents do meet in the Chairman of Committees’ Committee 
Room To-morrow, at Three’ of the clock. 
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THE SELECT COMMITTEE appointed to join with the Committee of the 
Lords, to-consider the expediency of making further REGULATIONS con- 
cerning the ApMIssIoNn and Practicx of PARLIAMENTARY AGENTS, and to 
report their Opinion thereon :——-Have considered the matters to them 
referred, and have agreed to the following REPORT :— 


Tue Committees have met, and having jointly considered the matter referred 
to them, and taken evidence thereupon, have agreed to the following Report, 
Viz. i 


1. Before the year 1836 the whole of the private ae of Parliament was 
conducted by officers of the two Houses. In that year the House of Com- 
mons passed a Resolution requiring those of their officers who had been in the 
habit of conducting private business through Parliament to elect whether they 
would retain their offices, confining themselves to their public duties, or would 
retire with a view to practising outside the House as Parliamentary Agents in 
the present sense of the term. 


2. Several of the officers elected to retire, and in course of time established firms 
by whose representatives the greater part of the private business of each Session 
has, up to the present time, been conducted. 


3. Since the year 1836 any person has been allowed to practise as a Parlia- 
mentary Agent in the House of Lords, and no provisions have been made by 
that House for the admission or conduct of Parliamentary Agents. In the 
House of Commons certain rules have been made and revised from time to 
time. Those now in force were sanctioned by the Speaker on the 7th of March 
1873, and will be found in the Appendix to this Report. 


’ 4, The Committee are of opinion that the practice observed since 1836 has, in 
several instances, failed to secure such efficiency on the part of Parliamentary 
Agents m the discharge of their duties towards their clients and towards 
Parliament as might reasonably be required. 


5. The profession of a Parliamentary Agent requires an accurate acquaintance 
with particular branches of the law, and especially with the practice of Parlia- 
ment; also a sound knowledge of Parliamentary drafting. It is at least as 
distinct from those of a barrister and a solicitor as those two professions are 
from each other, and several excellent Agents have not belonged to either. 
The Committee are therefore not prepared. to recommend that barristers and 
solicitors should be exclusively eligible to become Parliamentary Agents, as 
their training does not afford in itself proof of special qualification, and they 
are of opinion that fitness for the office should (except in the case of those now 
in actual practice) be tested by a special examination, of such a character as to 
admit persons thoroughly qualified for actual practice. 


6. The Committee recommend that the names of all persons authorised to 
practise as Parliamentary Agents be entered on a roll to be kept by the Clerk 
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of the Parliaments, and published once a’ year towards the close of the Session, 
together with the rules for the time being regulating the admission and 
practice of agents. / 


7. The Committee recommend that the roll comprise, in the first instance, the 
names of all persons, who during this or the preceding Parliament, have intro- 
duced and conducted any Private Bill through both Houses, and of such other 
persons, if any, as the Chairman of Committees of the House of Lords and the 
Speaker of the House of Commons shall have, for special reasons, considered 
entitled to be placed on it. 


8. That in the roll of Parliamentary Agents no one shall be entered as a member 
of a firm or partnership who is not a duly qualified Agent, and that all Bills 
hereafter introduced by any firm or partnership be marked by the name of the 
responsible agent in addition to the name of the firm or partnership. 


9. The Committee recommend, that in future no person be allowed to act as 
agent for the introduction or conduct of a Private Bill in either House of 
Parliament, unless his name is on the roll of Parliamentary Agents, but 
that any person whether on the roll or not may conduct the opposition to any 
such Bill on entering into such engagements as may be required by the rules 
mentioned in Section 15. 


10. That any barrister, advocate, solicitor, writer to the signet, or graduate of 
any University in the United Kingdom, and also any person who shall have 
passed such a general examination to be conducted by the Civil Service 
Commissioners, as shall be directed by the Chairman of Committees and’ the 
Speaker, shall be allowed to present himself as a candidate for the special exa- 
mination. . iv 


11. That the special examination be conducted by examiners to be named from 
time to time for every such examination by the Chairman of ‘Committees 
and by the Speaker, and be directed to ascertain the fitness of the candidates 
for immediate practice as Parliamentary Agents. 


12. That any candidate who has passed the special examination may apply to 
the Chairman of Committees and the Speaker to have his name entered on the 
Roll; and if they are satisfied that he is in ail respects a fit and proper person 
to be appointed a Parliamentary Agent, the Clerk of the Parliaments shall 
enter his name on the Roll. 


13. That any Agent may be struck off the Roll by the Chairman of Com- 
mittees and the Speaker, for neglect. of rules, or professional misconduct of 
ny kind. 


14. That no person who has been pronibited from practising as a Parlia- 
mentary Agent, or struck off the roll of solicitors, or advocates, or writers to 
the signet, or disbarred by any of the Inns of Court, be allowed to be enrolled 
as a Parliamentary Agent. 


15. That special rules for regulating the admission and practice of Parlia- | 
mentary Agents and other persons in either House be drawn up by the Chair- 
man of Committees and the Speaker, with power to vary the same. 


16. That it is desirable that such special rules forbid altogether any division 
of the charges of a Parliamentary Agent, and that provision be made for the 
summary removal from the Roll of the name of any Agent of whose breach of 
this rule the Chairman and Speaker shall be satisfied. 


_ 17. That the taxing officer of either House be instructed to report to the 
Chairman of Committees and the Speaker the bill of costs of any agent which 
he may deem to contain improper or exorbitant charges. 


18. The Committee, in suggesting the manner in which the roll should be 
formed at first, desire to give the fullest protection to what may possibly be 
considered as existing rights. With a roll so formed, they do not consider 
that all incompetent agents will be at once excluded from practice, but they 
believe that the adoption of the recommendations of this Report will of itself 
have a salutary effect, and that before long the roll will be confined to avents 


who 
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who may be trusted to conduct the private business with advantage to Parlia- 
ment, and with efficiency and economy as regards their clients. From the ; 
evidence given before the Committee, it will be seen how much risk there is 
both to the public and to clients when Bills are prepared aud. conducted by 
ses See on 
19. "The Cameniten deilcs a Pace that the seid blah between Private Bills 
d and Provisional Orders, and Provisional‘ Certificates is so close, and the im- 
. portance of uniformity so great, that the expediency of restricting the conduct 
of all such proceedings to the same class of Bpeioners is deserving of serious 
consideration. -- 
; 17 July 1876. q 
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vi PROCEEDINGS OF THE SELECT COMMITTEE 


PROCEEDINGS OF THE COMMITTEE. 


Friday, 30th June 1876. 


PRESENT : 
Lord Redesdale. Mr. Raikes. 
Earl of Doncaster. Mr. Basil Woodd. 


Earl of Camperdown. | Mr. O’Reilly. 
Lord Penrhyn Mr. Bathurst. 


Message from the Lords of 29th June, read as follows :—That they do propose that the 
Joint Committee appointed to consider the expediency of making further regulations con- 
cerning the admission and practice of Parliamentary Agents do meet in the Chairman of 
Committees’ Committee Room To-morrow, at Three of the clock. 


The Lord REpDESDALE was called to the Chair. 
The Committee deliberated. 


[ Adjourned till Monday next, at Half-past Twelve o’clock 


Monday, 3rd July 1876. 


PRESENT: 


The Lord REDESDALE in the Chair. 


Marquess of Lansdowne. Mr. Raikes. 
Earl of Doncaster. | Mr. Dodson. 
Earl of Camperdown. Mr. Woodd. 
Lord Penrhyn. Mr. Bathurst. 
Mr. O’Reilly. 


Mr. F. T. Bircham, Mr. Theodore Martin, c.B., and Mr. B. S. R. Adam, were severally 
examined. * 


[ Adjourned till Thursday next, at Twelve o’clock. 


Thursday, 6th July 1876. 


PRESENT : 


The Lord REDESDALE in the Chair. 


Marquess of Lansdowne. Mr. Raikes. 

Earl of Doncaster. Mr. Basil Woodd. 

Earl of Camperdown. Mr. O'Reilly. 

Lord Penrhyn. Mr. Bathurst. 
Mr. Dodson. 


Mr. J. H. Warner, Mr. G. K. Rickards, and Mr. C. Frere, were severally examined. 


[Adjourned till Thursday next, at Twelve o’clock. 


ON PARLIAMENTARY AGENCY. — vii 


Thursday, 13th July 1876. 


PRESENT: 


~The Lord RepESDALE in the Chair. 


Marquess of Lansdowne. Mr. Raikes. 
Earl cf Doncaster. Mr. Woodd. 
Earl of Camperdown. Mr. Bathurst. 
Lord Penrhyn. | Mr. O'Reilly. 


DRAFT REPORT, proposed by the Chairman, read the first time, as foliows :— 


“That the Committees have met, and having jointly considered the matter referred to 
them, and taken evidence thereupon, have agreed to the following Report, viz. :— 

“1. Before the year 1836 the whole of the private business of Parliament was conducted 
by officers of the two Houses. In that year the House of Commons passed a Resolution 
requiring those of their officers who had been in the habit of conducting private business 
through Parliament to elect whether they would retain their offices, confining themselves 
to their public duties, or would retire with a view to practising outside the House as 
Parliamentary Agents in the present sense of the term. 

« Several of the officers elected to retire, and in course of time established the houses 
of Dyson & Co., Sherwood & Co., and Dorington & Co., and about three-fourths of the 
_ private business of each Session has, up to the present time, been in the hands of those 

three firms or their representatives. i 

“Since the year 1836 any person has been allowed to practise as a Parliamentary 
Agent in the House of Lords, and no provisions have been made by that House for the 
admission or conduct of Parliamentary Agents. In the House of Commons certain rules 
have been made and revised from time to time. Those now in force were sanctioned by 
ihe Speaker on the 7th of March 1873, and will be found in the Appendix of this 

eport. 


“2. The Committee are of opinion that the practice observed since 1836 has failed to 
secure such uniform efficiency on the part of Parliamentary Agents towards their clients 
and towards Parliament'as may reasonably be expected and desired. 


«3. The profession of a Parliamentary Agent requires an accurate acquaintance with 
particular branches of the law, and especially with the practice of Parliament; also a 
sound knowledge of Parliamentary drafting. It is at least as distinct from those of a 
barrister and a solicitor as those two professions are from each other. 

“ The Committee, looking both to the origin of Parliamentary Agency, and to all the 
qualities required for its proper exercise, are not prepared to recommend that barristers 
and solicitors should be exclusively eligible to become Parliamentary Agents, as their 
training does not afford in itself any proof of proper qualification, and they are of opinion 
that fitness for the office should (except in the case of those now in actual practice) be 
tested by a special examination, as in the analogous cases of barristers and solicitors. 


«4, The Committee, considering that Parliamentary Agents were formerly a limited 
class, that the business has practically remained in a few hands, that the duties of a 
Parliamentary Agent towards his client and towards Parliament itself are of a very special 
character, and that uniformity of practice is best secured when the practitioners are not 
too numerous, and can afford to devote themselves exclusively to the duties of their pro- 
fession, are of opinion that it is not desirable to increase indefinitely the number of Parlia- 
mentary Agents, and that the examination test should be of such a character as to exclude 
all persons not thoroughly qualified for actual practice. — 


“5, The Committee recommend that the names of all persons authorised to practice 
as Parliamentary Agents be entered on a roll (to be kept by the Clerk of the Parliaments), 
and published once a year towards the close of the regular Session, together with the 
rules for the time being, regulating the admission and practice of agents. 


“6. The publication of such roll and rules under proper authority will necessarily give 
to those persons who are named in the roll something of the status of officers or assistants 
of the two Houses. Such a position ought in itself to be a guarantee for good conduct 
and efficieney, and a corresponding responsibility will be imposed on the two Houses to 
see that no unworthy persons are placed or continued upon the roll. 


**7, The Committee recommend that the roll comprise, in the first instance, the names 
of all persons, who during this or either of the two preceding Sessions, have introduced 
and conducted any Private Bill through the stage of Committee in either House. 


«8, That in the roll of Parliamentary Agents no one shall be entered as a member of a 
firm or partnership who is not a duly qualified agent, and that all Bills hereafter intro- 
duced bv any firm or partnership be marked by the name of the responsible agent in 
addition to the name of the firm or partnership. 
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“9, The Committee recommend, that in future no person be allowed to act as agent 
for the introduction or conduct of a Private Bill in either House of Parliament, unless his 
name is on the roll of Parliamentary Agents, but that any person whether on "the roll or 
not may conduct the opposition to any such Bill on entering into such engagements as 
may be required by the rules mentioned in Section 17. 


“10. That any barrister, advocate, solicitor, writer to the signet, or graduate of any 
university in the United Kingdom, and any person who shall satisfy 
as to his general attainments and charecter, shall be allowed to present 
himself as a candidate for the special examination. 


“11. That the special examination be conducted by examiners to be named from time 
to time for every such examination by the Chairman of Committees of the House of Lords 
and by the Speaker of the House of Commons. 


“12, That the special examination take place durmg the recess, and be directed 
to ascertain the fitness of the candidates for immediate practice as Parliamentary Agents. 


“13. That the candidates who satisfy the examiners in the special examination be 
required to serve as articled clerks in the office of a Parliamentary Agent until their names 
are placed upon the roll, and that every candidate produce to the examiners, before the 
examination commences, an agreement or undertaking in writing, by a Parliamentary 
Agent, to accept such candidate in the event of his passing the examination, as an articled 
clerk for the term of 12 months, or until his name be entered on the roll. 


“14, That any candidate who has passed the special examination, and has served as 
articled clerk as above mentioned, may apply to the Chairman of Committees and the 
Speaker to have his name Eatercn on the roll; and they, if satisfied that he is in all 
respects a fit and proper person to be appointed a Parliamentary Agent, shall direct the 
Clerk of the Parliaments to enter his name on the roll. 


“15. That any Agent may be struck off the roll by the Chairman of Committees and 
the Speaker, for incompetency, neglect of rules, or professional misconduct of any kind; 
and that any agent who does not for two successive Sessions introduce and conduct a 
Private Bill through the stage of Committee in either House, be removed from the roll 
(unless the Chairman of Committees and the Speaker otherwise decide). 


“16. That no person who has been suspended or prohibited from practising as a Par- 
liamentary Agent, or struck off the roll of attorneys, or solicitors, or advocates, or 
writers to the signet, or disbarred by any of the Inns of Court, be allowed to be enrolled 
as a Parliamentary Agent. 


17. That special rules for regulating the admission and practice of Parliamentary 
Agents and other persons in either House be drawn up by the Chairman of Committees 
and the Speaker, with power to vary the same. 


“18. That it is desirable that such special rules forbid altogether any division of the 
profits of a Parliamentary Agent (except in the case of some ‘Estate Bills), and require 
that (after the expiration of two years from the present time) every agent have an office 
within half a mile of the entrance of Westminster Hall, and personally attend there, and 
be solely responsible for all Parliamentary business with which he may be concerned as 
agent. 

“19. That the taxing officer of either House be instructed to report to the Chairman of 
Committees and the Speaker the bill of costs of any agent which he may deem to contain 
improper or exorbitant charges. 


« 20. The Committee, im suggesting the manner in which the roll shouid be formed at 
first, desired to give the fullest protection to what may possibly be considered existing 
rights. With a roll so formed, they do not consider that all incompetent agents will be at 
once excluded from practice, but they believe that the adoption of the recommendations 
of this Report will of itself have a salutary effect, and that before long the roll will be 
confined to agents who may be trusted to conduct the private business with advantage to 
Parliament, and with efficiency and economy as regards their clients. From the evidence 
given before the Committee, it will be seen how much risk there is both to the public and 
to clients when Bills are prepared and conducted by incompetent agents. 


‘21. The Committee desire to add that the resemblance between Private Bills, and 
Provisional Orders, and Provisional Certificates is so close, and the importance of 
uniformity so great, that the expediency of restricting the conduct of all such proceedings 
to the same class of practitioners is deserving of serious consideration.” 


DRAFT REPORT, read a second time, te by paragraph, amended, and 
agreed to. 


Question, “‘ That this Report, as amended, be the Report of the Committee to both 
Houses of Parliament,”—put, and agreed to. 
Question, That Mr. Raikes be instructed to make the said Report to the House of 


Commons,—put, and agreed to. 


Ordered, To Report, together with the Minutes of Evidence and an Appendix. 
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i a _ LIST OF WITNESSES. 


’ 


Die Lune, 3° Sulii 1876. 


f Mr. Francis Thomas Bircham ie p ot hye hae 
: Mr) Thesilore "Martin; G3. ° =) 5 nea wee Gen 
Mr. Bartholomew Samuel Rowley Adam- - . - 


Mr. Joseph Henry Warner - - 


Mr. George Kettilby Rickards - - - - 
Mr. Charles Frere 3 melt lags at 2 
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Die Lune, 3° Julu, 1876. 


PRESENT: 
Marquess of LANSDOWNE. Mr. Batruurst. 
Earl of DoncASsTER. Mr. Dopson. 
Earl of CAMPERDOWN. | Mr. O’REILxyY. 
Lord REDESDALE. | Mr. Raikes, 
Lord PENRHYN. | Mr. Basix Woopp. 


Tue LORD REDESDALE, 1n THE CuarR. 


Mr. FRANCIS THOMAS BIRCH AM is called in; and Examined, as follows :— 


Chairman.| 1 BELIEVE you have been President of the Incorporated Law 
Society ?—I was last year; Mr. Gregory, to whom you addressed a summons, is 
President this year, but he is unable to attend. 


2. You are the author of a letter which the Speaker of the House of Com- 
mons received last year, are you not r—I am. 


3. And you are also very well acquainted with the manner in which the busi- 
ness in both Houses of Parliament is conducted as regards private legislation ? 
—TI am ; I have had an experience of some 40 years in connection with it. 


4. What is the character of the Incorporated Law Society ?—The Incor- 
porated Law Society was originally incorporated by charter at the instance of 
the leading solicitors of London, and it had then the intention of a certain 
corrective jurisdiction over such members as chose to join it, and over the pro- 
fession of solicitors, and for improving their status and education generally. 
Since that time there have been statutory powers of very considerable importance 
delegated to it, so that the society is now the registrar of solicitors, which involves 
many incidental duties, is in a great degree responsible, by lectures and other 
teaching, for the education of solicitors, and is responsible, but by delegation 


- yearly from the judges, for the preliminary and intermediate examination and, 


with the aid of the Masters of the (heretofore) Common Law Courts, for the final 
examination of all candidates to become solicitors. These duties have been with- 
out exception from the year 1823, when the society was first set on foot, dele- 
gated by the judges to the society. .The society exercises what I would call a 
large corrective jurisdiction, that is to say, cases are voluntarily or compulsorily 
brought before its council by members of the profession, or otherwise, which cases 
the council consider, and, if they are such as require it, they are brought before 
the Courts, the.result being either that a solicitor is struck off the rolls, or is 
suspended from practice, or that he obtains such advice “for the correction 
of his manners” as is thought desirable. 


5.1 observe that in your letter you say that the functions of the council of 
the society as to examining for testing legal proficiency are perhaps moribund ; is 
that so ?— At the time when the letter was written it was supposed that the 
general school of law to which Lord Selborne has been so long devoting himself, 
was likely to be constituted, and the principle of that school of law was to make 
it perfectly compulsory upon every barrister and every solicitor to procure his 
certificate of fitness from that school of law, and from no other authority. That 
would have involved repeal of our examining functions, or rather of those of the 


judges. 
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6. Your proposal was to confine the office of Parliamentary Agent to persons 
practising either as solicitors or barristers, was it not ?—Yes. 


7. Do you consider that that would practically be any limitation :—I am afraid 
it would not exciude invompetency, but you would begin with a man who had been 
educated for the law, for making the man whom you were calling upon to perform 
essentially legal functions. I hold the business of a Parliamentary Agent, when 
properly contlucted, to be strictly one which calls for a good legal education, as 
well as for other matters which are, of course, not merely legal. 


8. I suppose you are of opinicn that for the proper conduct of business in 
Parliament a pie a Agent should be acquainted with the special duties 


g. And those are separate from what he would learn as a practising attorney 
or barrister, are they not ?—-Not at all necessarily ; because, taking our profession 
of solicitors, its duties are exceedingly various, and I would bring you men who 
are exceedingly good criminal lawyers and know nothing of bankruptcy, and I 
could bring you men who are exceeding good bankruptcy lawyers who know 
scarcely anything of common law, and so on all round the various special walks 
of our branch of the practice of the law. How are those men specially educated ? 
If one intends to devote himself to a particular branch of the profession, he causes 
himself to be articled in an office which will especially teach him that duty. 
The suggestion of my council was based upon the idea of getting a man of legal 
education, of legal training, be hea barrister or a solicitor. If intending to bea 
solicitor, and his expectation and intention were to practise principally or wholly 
as a Parliamentary Agent, he would get himself articled accordingly ; he would 
go to such a man as my friend Mr, Coates. In fact, the great majority of the 
leading Parliamentary Agents at this time are solicitors, and there would be no 
difficulty in any young gentlemen who wished to be educated specially for Par- 
liamentary agency in getting articled to such a man; or being articled in the 
first instance elsewhere for acquiring more general legal knowledge, to get him- 
self assigned for the latter part of his five years’ apprenticeship to a Parlia- 
mentary agency solicitor. © 


10. Then it is your opinion that, in order to obtain persons properly quali- 
lified to act as Parliamentary Agents, there ought to be some training to which 
they should be subjected ?—Certainly ; I do not know that it would give you so 
strong a promise of competency, but it would give you a sound nore of exclud- 
ing improper and unqualified people. 


11. And having some fixed body of that sort to practise as Parliamentary 
Agents would give a greater control by Parliament over their conduct as such, 
would it not?—I think so. Again, I think that if solicitors were the only 


agents, Parliament would, in addition to its own very strong control, get a control 


over them merely because they were solicitors. 


12. In what manner?—If an agent’s misconduct before Parliament was 
brought before our Institution, or brought before The House, he would be cor- 
rected in a manner which we find in the case of solicitors practising in other de- 
partments of the profession exceedingly salutary and useful. For instance, we 
had a case referred to us last year by the Privy Council where they had reason 
to consider that there was wrong practice on the part of a solicitor ; we instantly 
took the case up, and followed it to a good end. | 


13. I see that in your letter you notice the fact that attorneys are required 
to live within a limited distance of the courts in which they practise; I suppose 
that you would see no objection, but, on the contrary, advantage in some limi- 
tation of that sort being made with regard to the proximity of Parliamentary 
Agents to the Houses of Parliament -—I.quite think so; it is the rule in the 


High Court of Judicature now, and a very salutary rule, under proper limitations, ° 


it might be here. 


14. Lord Penrhyn.] Would you widbret any test examination as to the know- 
ledge of Parliamentary practice before a man could practise as a Parliamentary 
Agent ?—I can only suggest this: at present, in our examinations conducted b 
the Council of the Law Society, we examine in all the principal heads, such, for 

instance, 
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instance, as Equity, Common Law, Criminal Law, Conveyancing, and Bank- 
ruptcy ; and there is no reason, therefore, why we should not examine in Parlia- 
mentary practice. We have a leading Parliamentary Agent as a member of our 
Council, and of course we should be very glad to admit further strength in that 
direction, and it might be made part of our examination curriculum that 
.there should be examination in Parliamentary practice and duty. No 
amount. of examination will produce you a good solicitor, and no amount of 
examination will per se produce you a good Parliamentary Avent, but certainly 
you begin upon the right bottom when you determine that candidates, to 
become either the one or the other, shall have legal training. I am afraid that 
there are a great many things in the qualification of a solicitor which are not 
to be provided for by any amount of test examination, but still it is very salu- 
tary. Our examinations have doubtless done much tv increase the knowledge 
and usefulness of solicitors. 


15. Mr. Raikes.| Was the communication which you addressed to the Speaker, 
on behalf of the Law Society, based upon any circumstances coming to the 
knowledge of your council, as to any general incompetency on the part of Par- 
liamentary Agents >— Certainly not, in respect of any general incompetency on 
the part of the actually practising body. It was brought before the council, 
not in any direct way, but it was a matter of very considerable discussion two 
years ago as to particular persons who were likely to be on the roll of Parlia- 
mentary Agents, and who could not, as we felt, under the rules as they then 
stood, be excluded, although they would have been, as we thought, highly 
improper persons. 


16. Were those persons solicitors 7—In cases principally discussed they were 
neither solicitors. nor barristers. 


17. You have referred to one very eminent Parliamentary Agent, Mr. Coates ; 
is Mr. Coates a solicitor ?—Yes; or he was. 


18. You say that you think that we should get more control over persons 
practising as Parliamentary Agents if they were solicitors; and I think I gather 
that you meant that we should get that control that is exercised’ by the Council 
of the Law Society, which is found a useful weapon in dealing with malpractices 
of that sort ?—Yes; directly and indirectly. 


1g. You do not mean to say that we should get any further control ?—No; 
I assume that the greatest part of your control would be self-assumed and self- 
contained ; it must be so, because there are a great many delicate duties of 
the Parliamentary Agent, the transgression of which should be visited, but 
which would scarcely bring him under our cognizance for quasi-criminal 
correction. 


20. Has it occurred to you whether we might not find a more efficient control 
if the existing society of Parliamentary Agents, or some similar body, were 
armed with powers analogous to those of the Law Society for dealing with the 
malpractices of persons specially engaged as Parliamentary Agents?—I should 
scarcely like to give to a body, which is wholly without legal position, legal 
functions of that kind. At present, if you tell me who are to be the Parlia- 
mentary Agents, then I should be able, I think, to form an opinion as to 
whether they might be trusted with functions of the kind; but at present, as 
anybody may be a Parliamentary Agent, I cannot give to “anybody” the duty of 
correcting himself and,others. Then, again, I do not know that it is an unfair 
jealousy on the part of our profession ; but when we see these totally unex- 
amined, unqualified, untested persons in practice, it produces, no doubt, a 
sense of injustice. In spite of the absence of test there are admirable men 
practising as Parliamentary Agents, quite first-rate men; no state of things 
would produce better men; but there are, I suppose, some who are not so. 
We feel it a little hard, being subject to an apprenticeship, to fiscal duties, to 
test-examination (preliminary, intermediate, final), to act under the courts of 
law, and to conform with strict rules of conduct and practice, that there should 
be a great body alongside of us who are under no such limitations at all. The 
Parliamentary Agent pays nothing for his education; nothing in the shape of 

duties to aa undergoes no apprenticeship, no examination; he is 
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admitted without paying anything ; and, in fact, we do not know who he is 
until he gets a Bill and takes care of it, or omits to take care of it. 


21. The conclusions at which you arrive in this Paper are, that the educa- 
tional tests which are required of all other practitioners in the law, may and 
should be, with justice to the public convenience, required of gentlemen to be 
hereafter admitted to practise as Parliamentary Agents; and that as such 
educational tests have produced satisfactory results in all other branches of the 
profession of the law, it may be reasonably expected that they would not fail to 
produce like results in the case which alone is beyond their present reach, 
namely, the case of Parliamentary Agents ; you recommend a test, but I do not 
gather from that that you definitely recommend that the particular tests should 
be the existing examination of the Law Society, although you may have had 
that in your mind ‘/—Virtually, I do; because the existing examination is 
adapted, as we are in the habit of adapting it from year to year, to what we 
think are the exigencies of the profession. For instance, we have recently 
adopted new subjects of examination, simply because we saw that there were 
candidates to whom it would be convenient, and circumstances rendering it 
expedient. When I say that every man who is a Parliamentary,Agent should 
be a solicitor, I virtually suggest that le should not be able to be a Parliamen- 
tary Agent without having passed our examinations; and, as I said before, we 
should be very glad to extend those examinations to the case of Parliamentary 
practice if candidates to become Parliamentary Agents are obliged to undergo 
them. But we cannot catch such men at present; it is no use holding out the 
examination, because no one is obliged to come to it. 


22. And you think that a general examination would be a betier test of the 
fitness of a Parliamentary Agent than a special examination addressed to those 
peculiar qualifications ?—I cannot say that. If you could satisfy me as to the 
examining body, and if it is to be assumed that the legal knowledge of Parlia- 
mentary Agents (out of whom the new examining is to be formed?) is’ as 
general as it should be, and that they therefore can educate for general purposes 
as well as for the special incidents of a Parliamentary Agent’s duty, I should 
say let us have that special tribunal; but although I can imagine that it might 
be better, I do not see the necessity for it. 


23. Mr. Basil W’oodd.| Would you suggest that solicitors generally should 
be able to practise, or should be entitled to practise as Parliamentary Agents ; 
or would you have Parliamentary Agents a separate class, such as barristers and 
solicitors ?—'The present rule of Parliament admits every solicitor to be a 
Parliamentary Agent; ! would make it a rule that no one should be a Parlia- 
mentary Agent, unless he was a solicitor or a barrister. 


24. Would you suggest that those who practise as Parliamentary Agents 
should still continue to practise as solicitors, or that they should be a separate 
class exercising only that particular branch of the profession ?>—if the juris- 
diction of Parliament in Private Bill legislation is to continue as large as it has 
done, I think that the solicitors practising as Parliamentary Agents would 
always drift off into a particular class, not by any regulation, but by voluntary 
adaptation. We have the solicitors of Lincoln’s Inn, who are as different as 
possible in their line of practice from gentlemen practising in the City. Again, 
-there are a lot of bankruptcy lawyers and a lot of criminal lawyers who do 
nothing else; and so it would always come to pass that the Parliamentary 
Agents would become a particular class. 


25. That would be the natural course of things without any special prepara- 
tion !—That would be the natural result. Betty 


26. Mr. O’Feeilly.| At present there are two persons, as I understand it, 
employed about a Bill; a solicitor and a Parliamentary Agent :—Yes, ordi- 
narily, 


27. And each is entitled to charge separate costs? —Yes. 


28. In many instances, practically for the same service ?—For some matters 
there is a fee assigned to each of them on the same stage of the Bill. 


zy. Do you consider it necessary that two persons should be so employed in 
sis every 
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every such matter ?—Parliamentary work ordinarily calls for great care on 
account of its importance, and I think that it most commonly happens that the 
employment of a Parliamentary Agent, thoroughly skilled as to all matters of 
detail and practice in the House, and as to Parliamentary usages and forms, 
which are frequently of vast importance in themselves, and also of a solicitor, 
is useful to the client. | have heard it said that the mere division of fees in 
itself is so radically wrong that it leads to half the mischief, or even a larger 
proportion of the mischief, which has been observed in certain Parliamentary 
Agents. I am not of that opinion; 1 think that you want high honour, and 
that you want everything perfectly above board in Parliamentary agency ; but 
I do not think that there is any such radical mischief in the division of fees as 
to cal! for its condemnation, so that the fees are properly adjusted in the first 
‘instance and the suitor fairly treated. : 


_. 30. My question did not refer at all to the division of fees; but if the Parlia- 
mentary Agent is a competent solicitor, as you have stated that many are (and, 
without naming them, we know that most of them perhaps are), what is the 
necessity of employing a second person as a solicitor?—It seldom happens that 
any business of importance comes before Parliament in which the necessary know- 
ledge and collection of facts must not be supplied by a person other than the 
“gentleman who is acting as Parliamentary Agent, and whose place really is at 
Westminster, and the offices about here. He has knowledge of the particular 
manner in which things ought to be brought before the Houses of Parliament, 
but he cannot undertake to sce witnesses, or to get up facts which may very pos- 
sibly be exceedingly important, and which may be peculiarly in the knowledge 
of the solicitur, or have to be procured from several sources and from a distance. 


31. I quite understand, and it commends itself to common sense, that in mauy 
cases, and perhaps in most cases of Parliamentary Bills, a solicitor, probably a 
local solicitor or the solicitor belonging to the great company itself which pro- 
motes a Bill, would be employed as well as the Parliamentary Agent. That 
would naturally be done if the clients wished it; but I want to know why it 
should be necessary that the two classes of me» should be employed upon the 
same Bill, and why for the same work, which is quite irrespective of anything 
that you have mentioned, they should be entitled to demand a separate fee ?—It 
is not necessary, and J do not think that it always obtains. There are several 
Bills that come before the House in which the solicitor is seldom scen. 


32. But according to a Paper which I have before me, there is a scale of fees 
which distinctly entitles the solicitor, as a separate class of person from the Par- 
Hamentary Agent, to a fee for what | consider the same work. I am not speak- 
ing now of a solicitor employed to collect evidence in the country or to get up 
the evidence regarding the bill, but I am speaking of the purely Parliamentary 
work ; for instance, the drawing of the Bill, for which the solicitor and Parlia- 
‘mentary Agent is each entitled to a fee, and'they are also entitled to fees for 
meeting each other to consult about the Bill. If al! Parliamentary Agents were 
solicitors, would there be any necessity for that double routine work and for that 
double scale of fees for the same work ?—If all the Parliamentary Agents were 
educated lawyers, then, apart from the question of convenience,—whether a Par- 
liamentary Agent living in Wesminster cau correspond with or go and see the 
‘client upon the subject,—I do not see why there should be two fees paid. 


33. Then that covers the case, as I understand it, which I have put ; that for 
the strictly Parliamentary work, not at all the seeing of witnesses in the country, 
but the office work, such, as drawing the Bill and revising it, and so on, there is 
no necessity for the double office and the double fee; is that your conclusion ? 
—I used the expression of seeing witnesses, and so on, purely as an illustrative 
one. With regard to there being double fees allowed for drawing a Bill, I am 
not aware of them. I do not carry the scale in my head, but I know what my 
own practice is; | know that if you get a Parliamentary Agent to settle your 
Bill for you he has a fee for doing it, just as in more or less difficult cases you 

-employ counsel to settle particular papers. The solicitor either draws them 
himself if he feels competent to do so, or if not he calls in the aid of counsel, 
and the counsel has his separate fee. So a solicitor draws a Bill, and he sub- 


‘mits it to his Parliamentary Agent, if there is a Parliamentary Agent employed, . 


and he has a fee for settling it. 
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34. I will take the instance which you give. If the solicitor is a properly 
qualified solicitor, why should he not be able to draw the Bill and settle it in- 
stead of the Parliamentary Agent (who it seems to me is assumed in this case 
not to be a solicitor) drawing the Lill? —If the Parliamentary Agent had before 
him all the knowledge of the facts and circumstances as distinguished from the 
knowledge of the law which is requisite, of course the second man would not be 
wanted. I am not here to say that if you do require every Parliamentary 
Agent to be a solicitor, you will lead to any great number of cases in which 
there will not be two men employed. It almost necessarily happens that the 
knowledge of facts and circumstances, and the communication with the primary 
client or suitor in the matter are in one hand, and conveniently so; and simi- 
larly the attendance here in Westminster, and the watching and taking the Bill 
through its various stages in Parliament, is conveniently done by a separate 
person who, if he have that amount of business which confers experience and 
efficiency, could scarcely get away from his Westminster offices for his own 
length in the pressure of the Session. 


35. But take this case which I have before me in the Paper drawn up by 
Mr. Adam. He says: ‘‘ Suppose that a solicitor instructs an agent to conduct 
a Bill for him, the solicitor charges 13 s. 4d. for attending the agent, and the 
agent charges 10s. 6d. for attending the solicitor. The duty of the agent is 
then to prepare the newspaper notice, and afterwards the Bill. This work is 
actually done by the agent, but in theory the solicitor is supposed to prepare 
the document, and the agent to settle it, as in the case of documents prepared 
in ordinary legal business by barristers. ‘Thus if a Bill be prepared by the 
agent, say 100 folios in length, the solicitor is entitled to charge for drawing it 
2s. a folio, or 10/.; the agent for settling it (including a copy for the solicitor), 
a somewhat smaller sum ;” and so it goes on. Might you not fairly put it as 
an argument in favour of Parliamentary Agents being solicitors, that one person 
would be competeut tu do all the work that is there specified, meeting himself 
and correcting his own work :—I am afraid that in practice, apart from the 
mere scale of charging, you would almost always find it convenient that there 
should be two persons employed. Whether the scale of remuneration and the 
manner in which it is to be paid or prepared, in order that it may meet the 
artificial system of costs amenable to taxation, might, or might not, be altered, 
is quite another question; but I really dare not say that if none but solicitors 
were to be Parliamentary Agents in the future, you would not still have a 
duplication of employés. it might be lessened, but not removed; I have 
already attempted to say why. 


36. But might it not at least be provided that that duplication should be 
voluntary on the part of a man employing two different persons, if he chose, 
to do different work :—It is voluntary. 


37. You mentioned that solicitors, besides receiving their general education 
and their general legal knowledge, devote themselves to special branches of the 
profession ; how are they tested, or are they tested in any way as to their special 
knowledge or their special training for those branches *—~-They test themselves 
only in this way, that there are particular matters in our examinations in which 
‘it is absolutely necessary that a man must pass up to a particular point. In 
addition to what we consider the most important things that a solicitor should 
know, we have certain nun-essentials which we are adding to, so as to give a » 
man an opportunity of examination and of distinguishing himself. We have 
prizes, and we give certificates of merit, and so forth. Therefore a man, in 
addition to going in for the essentials, may go in for as many more of the 
non-essentials as he pleases. Supposing, for instance, that a man is going to 
practise in bankruptcy, or in criminal and magisterial law, he can be examined 
in those subjects, and if he likes to make them particular points, it counts 
in his favour in his examination ; and so in ecclesiastical law and probate law, 
and it would be so with Parliamentary Agency if we had it. 


38. As Parliamentary practice is admittedly peculiar, assuming, that Parlia- 
ment was prepared to accept your view that all Parliamentary Agents should 
be solicitors, in order to give them a general knowledge of law and of legal 
procedure, do you see any objection to there being a further qualification 
required for Parliamentary Agents; that is to say, that they should display, by 

examination 
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- examination or otherwise, a special knowledge of Parliamentary practice and 
procedure ?—Certainly ; under proper arrangements, I see no objection to it. 


- 39. Would you, think it a necessary condition that that examination should 
be conducted by your body, or might it be conducted by a body appointed or 
delegated by Parliament as a special test for Parliamentary practice ?—My first 
position is that I think the second examination would be unnecessary when our 
examinations were amended and extended; but I can see no objection to a 
man’s being examined again under peculiar tests for peculiar work. As the 
honourable Member was understood to pnt it to me, the examining body was 
an unknown body; I should like to know how the examiners are to be con- 
stituted before I assent to the position. 


40. I do not suggest that at all; I want to know whether you would con- 
sider it desirable that there should be a special examination and a special test 
required for this practice, as in the medical profession, for certain branches of 
which there are special tests and special certificates of. proficiency required, 
which a man may not hare, although heis qualified in other respects to practise 
as a medical man ?—I see no objection to it under the limitations I have referred 
to. The adit to Parliamentary practice must not be unduly restricted in 
exchange for the present undue laxity. 


41. Lord Penrhyn.| Would not the present practice, which you say is very 
general, of solicitors referring Private Bills to Parliamentary Agents, rather 
imply the desirability of having a special examination and education for that 
particular purpose 7—It would imply of course this, that you should have a 
very competent body to undertake those duties; but, as I have already stated, 
T believe it would all come to this, that men who intended to practise as Parlia- 
mentary Agents would get themselves educated and articled in the office of a 
Parliamentary man, just as you see it the whole way round our profession now. 
If a young gentleman knows what his future is to be he gets himself educated 
accordingly. 


42. Then you would rather trust to that being carried out in course of time 
by the operation of the work than by any rule laid down :—I think so; but, as 
I have said, I can see no objection to the second examination, although I think 
it would be found needless. 


43. Mr. O’Reilly.] You mentioned that you thought one advantage in re- 
quiring Parliamentary Agents to be solicitors would be that there would be an 
increased control through the medium of your society; am J right in under- 
standing that you mean that the power of punishment might well rest with Par- 
liament itself, but that your society would be well adapted as a court to which 


appeal might be made by those injured, so that you might bring the case before | 


the authorities, as ] understand you now take up a case and bring it before the 
judges:—I think it might be, very useful; but if Parliament chose to make 
rules about Parliamentary Agents, which gave them a much more condign and 
strong power over them than by sending cases to the Law Institution or else- 
_where, it would neither surprise me nor be contrary to my sense of what might 
be right. 


44. Mr. Dodson.j Is it not the case now that the Speaker has power to strike 
any man who misconducted himself off the list of Parliamentary Agents ?—I 
am quite sure that it is a salutary power for every court to have, and [ believe 
the Speaker has that power; I do not know whether there is any such power in 
the Upper House. 


45- Do you not conceive that that is sufficient power ?—I think it might be 
made, at all events, so strong a power as that you would want very little outside 
to help it. 


40. Do you think that it is necessary for Parliament further to call in powers 
belonging to such a body as yours to protect itself ?—I certainly think it would 
be useful, and I think it would be useful. also in this sense (perhaps you will say 
that this comes from the point of view of a member of the Council of the Incor- 
ze coche Law Society) : there has been an increasing inclination on the part of 
Parliament to trust power to us with regard to the education, examination, dis- 

cipline and correction of our own body, and I think the more we are 
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strengthened in that respect, by anybody being referred to us when he is 
practising in a manner which is unbecoming, the better for the public. 


47. At present Parliamentary Agents are not members of your body !— Not 
necessarily ; but several of the leading Parliamentary Agents are. 


48. Do you know what proportion of the Parliamentary Agents are not soli- 


citors ?--It is very small. There is a Parliamentary Agents’ Society, and that, 
I think, embraces about 24 members, or some such number, and I believe there 
are only two or three of them who are not solicitors, or Scotch writers to the 
signet, or barristers. 


- 4g. You are speaking now, I presume, of those whom you would distinguish 
as the higher and better class of Parliamentary Agents?—lam. There is, I 
believe, a considerable number of gentlemen who have more or less practised 
as Parliamentary Agents who are not solicitors or barristers at all. 


50. That is the point as to which I wish to have an answer. I understand 
that amongst the leading Parliamentary Agents there is a certain number, but 
not a large number, who are not solicitors ;—Exactly so. 


51. Amongst those gentlemen there are some of the best Parliamentary 
Agents, are there not ‘—Yes, certainly. 


52. Including those gentlemen who are amongst the best Parliamentary Agents 
who are not solicitors, what is the total proportion of Parliamentary Agents 
who are not solicitors >—-I begin with a certain collegium of from about 24 to 
30; I do not at the moment remember more than one of those who is not a 
solicitor ora barrister. Then, when you get outside that, I do not know how 
to class the Parliamentary Agents. There are doubtless competent men outside 
the society ; but any man who gets a Bill to conduct or a petition to present, is 
a Parliamentary Agent pro hac vice, and I cannot tell you how many of these 
there are. I should suppose that a small number of them are solicitors or 
barristers, or have had any legal training. 


53. What number of those outsiders are there approximately ?>—I cannot 
tell you; but it is very easily told who are actually practising this year. 


54. Is it not the fact that the number of those outsiders is small, and that 
the amount of the business they do is small ?—Relatively it is small, no doubt. 


55. Is it not absolutely small ?—I am really not competent to judge, for Ido 
not come sufficiently in contact with them. 


46. The remedy which you propose is aimed at those outsiders, is it not >— 


It would principally apply to them; but I am bound to confess also that our ~ 


suggestion was made because we who are practising and regular solicitors, and 
who have been put under particular restrictions, and compelled to obtain our 
education in a particular and expensive manner, feel that those outside men 
should not be practising before the highest court of the kingdom altogether 
unlicensed. The council of our society are expected by their constituents to 
look after such matters, including the doings of unauthorised practitioners 
all round. 


57. The remedy which you propose of confining Parliamentary agency to 
solicitors, while it hit those outsiders, would also incidentally hit a few, at all 
events, of the best Parliamentary Agents, would it not ‘—Perhaps in theory it 
would, but we, particularly in our application, said that we wished it not to 
apply to any existing Parliamentary Agent. 


58. You would make an exception in favour of existing Parliamentary 
Agents ?—Yes, so as not to make any new rule retrospective. 


59. Would it not prevent an existing firm of Parliamentary Agents from 
being recruited out of the number of persons who were not solicitors?—No, 
not otherwise than any firm of solicitors is prevented. A firm of Parliamentary 
Agents may be recruited precisely in the same way in which I may be recruited. 


 Imust either pay a man a high salary and keep him as my clerk, or I may have, 


as I happen to have, four or five young men being educated in my office at this 


‘moment, and probably intending to practise very much in the same way as I 


practise. 
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practise. I have twice recruited from amongst such. Why should the Parlia- 
mentary Agent have any other ‘privilege ? 


60. A Parliamentary Agent under the system which you suggest, would. not 
be able to take ina partner in the future unless. he was a solicitor, would he: 
--No; nor can a.solicitor. 


61. Who has complained of the existing state of things:—There has been a 


very general feeling upon’ the subject, but I cannot tell you who has com- 
plained of it. 


62. Has the general feeling of which you speak been amongst the public ?— 


That is a very wide phrase; but it has been amongst those with whom one 


mixed in the conduct of Parliamentary business. 


63. Do the suitors to Parliament complain ?—I do not’ think that the suitors 
know so much about it, as it would be very salutary for them that they should 
know. 


64. Has not this movement been initiated by your society >—The particular 
movement of 1874-5 was. I do not know at all whether the sitting of this Com- 
mittee is due to-what we did last year; I rather believe not; but I am not 
aware of any recent public movement which was made in the matter until I, 
as President of the Council of the Incorporated Law Society, brought the 
subject under the notice of the authorities last year. 1 was told, however, by 
letters which were addressed to. me upon the subject, and especially by one 
leading Parliamentary Agent, that the state of things had been felt by the Par- 
liamentary Agents for the last 30 years to. be unsatisfactory ; which means that 
ever since the constitution of Parliamentary Agents, as distinguished from the 
officers of the Houses of Parliament, it has not been felt to be satisfactory. 


/65. Who employs the Parliamentary Agent ?-—Ordinarily the solicitor. Some 
of the leading companies, which are frequently before Parliament, see by their 
officers a particular Parliamentary Agent, and are struck with the manner in 
which he does ‘his work, and they desire that he should be employed about their 
business ; but speaking generally, the solicitor no doubt suggests to the suitor 
what Parliamentary Agent should be employed. 


€6. I presume that the companies would not be struck with the manner of 
proceeding of any of those incompetent outsiders against whom your remedy is 
aimed ?—I am not aware of any company of magnitude having employed a 
Parliamentary Agent who has failed in his duty towards them ; but then I am 
not at all likely to know it. If that was so, there might. be many such cases 
without my knowing it. 


67. You have not heard of wes ae have not heard of any company being in 
that position. 


68. You would say, probably, that those incompetent outsiders obtain their 
employment from solicitors :—I1 should suppose so; but I really do not. know. 


69: You were asked some questions just now about the division of fees 
between solicitors and Parliamentary Agents; what authority is it that deter- 
mines those fees ?—The Houses of Parliament have fixed a certain scale of fees, 
which, on taxation of bills, their officers allow. 


70. We have heard that it is the practice on the part of some agents and 
solicitors to divide the fees 1 in a different manner from that which is laid down 


_ by the rules of Parliament ; is that within your knowledge ?—I am told that it 


is the case. 


71. 1 think I correctly understood, from your answer to a question which was 
put to you just now, that you thought that that was not a very material circum- 
stance :—I! do not think that there is any necessity that, because fees are divided 
between solicitors and agents, that should in itself constitute a malpractice, or lead 
to a bad practice. Why do I say that? because an analogous practice obtains 
over the whole of England. [am not saying that if Parliament prescribes a scale 
of fees and tells the agent that he is to have so-and-so, and the solicitor that he is 
to have so-and-so, it is not a surreptitious practice, and therefore a bad one if that 
understanding is abused. But the system of dividing fees, supposing the scale 
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, and everything else to be right, is conducted by honourable solicitors to the 


great use of their clients all over the kingdom. A man lives in Birmingham 
and has his agent to do his Chancery work in London, and they divide the fees ; 
what can be so convenient for the client. There are houses in London, the 
great Lincoln’s Inn houses, which do not choose to undertake litigant business, 
but of course if litigant business is brought to them by an ordinary client they 
are bound to get it done; they hand it over to another man to do who has 
his staff about him, and is able to do it, perhaps better than they; and then a 
division of fees takes place. So that when it is said that a division of fees in 
Parliament is something so naughty that it cannot be entertained, I say that it 
may be so under the particular scale of fees which at this moment obtains, 
but in the abstract I do not see why it is necessarily wrong. 


72. Is the case of one solicitor employing another to do part of his business 
parallel with the case of a solicitor employing a Parliamentary Agent ? —1 think 
so. Let me be understood. I would not for a moment countenance anything 
which was a distortion of that which was the intention of Parliament in fixing 
this scale of fees ; I cannot express myself too strongly about that; but when 
it is said that the thing in itself is so bad in principle that it ought not to be 
entertained, then I am forced to recollect that the system obtains very largely ; 
I do not think that it makes rogues of men who are parties to it, and it seems 
to me to have a fair analogy to what might be the practice in Parliamentary 
business. 


73. I think youtold us that in the case of Parliamentary business it was 
necessary to employ two persons, because their duties were distinct ?—I think 
that ordinarily happens. Of course I can imagine a Bill which may be sent to 
London being so simple that little correspon‘ence arises upon it, and about which 
there is no necessity to communicate personally with the suitor, and which the 
Parliamentary Agent, the one person, would conduct very, properly; but 
ordinarily the Bills which come before Parliament relate to some very import- 
ant matter, and I believe it will generally be found convenient in the division of 
labour that there should be two men, two houses as it were, employed 
in it. 

74. The suitor, in the case of a Parliamentary Bill, must employ two persons 
to do two distinct duties; does it not come to that ‘—Yes, I think it does, but 
not in the necessity of things, otherwise than that he has presumably got a large 
matter in hand, and that it is really the best way of getting his business done. 


75. In the case of a suitor who is employing a solicitor, who again employs 
another solicitor to assist him, the suitor is in fact only employing one person ; 
is not that so?—The reason why the man at. Birmingham talks with his soli- 
citor at Birmingham is, because it is convenient to him; the reason why the 
solicitor at Birmingham delegates part of that business to men in London is, 
again, because it is convenient and most economical in the end. The Birming- 
ham solicitor cannot be running up to London constantly ; and, again, if the 
suitor employs a London solicitor in the first instance, the London solicitor 
cannot be always running down to Birmingham ; so that it grows to be the most 
convenient mode of conducting business. So it will always be in the great 
majority of cases which come before Parliament. But to my mind the question 
of fees is not inherent in the consideration. The present scale may be fitted 
with reference to a particular state of things, and may be intended to meet that 
state of things; and by all means do not let it be abused, and do not let Parlia- 
ment be hoodwinked by any practice contrary to what is its intention in the 
matter. ‘Tlie whole scheme which the Legislature and the courts provide for 
remuuerating legal practitioners is arbitrary and artificial. 


76. Mr. Bathurst.] Do you think that the examination which you suggest 
would prevent the possibility of Parliamentary Agents practising who had let 
their clients into a scrape very often ;—My opinion about all examinations is 
that they are very good things, and that they help you towards competency ; 
but they do not obtain competency. ‘Therefore I am afraid that, examine as 
you may, either by this new tribunal or by ours, you will still have incompe- 
tent agents; but you will have done that which will lessen the number, and 
which in principle must be right, as it appears to me. 


acer. 
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77. Mr. Raikes.| You have spoken highly of the Parliamentary Agents’ 
Society ; I think you said that it comprised all the leading and most respected 
members of that profession?—Yes; but there are some outside it who are very 
good men indeed. 


78. Are you aware that they have a rule prohibiting the division of profits 
between Parliamentary Agents and solicitors ;—I believe they have, and not 
unwisely in their generation. 


79. Earl of Camperdown.) You say that you consider it necessary in Par- 
_liamentary business to employ two persons, a solicitor and an agent; what is 
the reason that it is necessary to employ two persons r—Not because it is Far- 
liamentary, but because it is important; and nine-tenths, I suppose, of the 
Private Bill legislation for public works that comes before Parliament comes 
from a distance; whilst the characteristic part of the work must be done in 
Westminster. | : 


80. In an important case before the courts does a private person employ 
two solicitors :—If he is resident at a distance from London, and the business 
was in a metropolitan court, he would do so. 


81. But would he do so if he is resident in Londun?—No, because if he is 
resident in London he is in direct communication with his own solicitor, and 
that solicitor, otherwise than in quite exceptional cases, conducts the business in 
court for him. 


82. You said that you would limit Parliamentary Agency to persons who are 
solicitors ; if those outsiders who have been spoken of were to pass the same 
examinations as are now passed by solicitors, should you consider them incom- 
petent to practise as Parliamentary Agents ?—I certainly should not consider 
it a right course to take, because I hold that those only ought, in fairness to 
the general body of solicitors, to be permitted to do what is essentially legal 
work and litigants’ work before the courts who have gone through the same 
probation and been subject to the same five years’ apprenticeship, for instaxce, 
or an university education, with three years’ apprenticeship, and that kind of 
thing. I do not think that it is fair, as solicitors are themselves constituted and 
restricted, to pick a man up in the street, and say, “'This is a very good man, 
and he can pass an examination, and therefore he ought to be made a solicitor.” 
We think that he ought not, nor be allowed to do anything which is within the 
proper scope of a solicitor’s duty. 


83. Do [ correctly understand, then, that you think that the proper qualifica- 
tion of a Parliamentary Agent should be not that he should have passed any 
special examination or examinations, but the fact that he is a member of the 


body of solicitcrs ?—I think that it should begin with that. That makes it: 


necessary that he should pass certain examinations, and if the Parliamentary 
Agents are to be examined as solicitors are now, then those examinations would 
be specially adapted to the duties of Parliamentary Agents, of course including 
other matters. . ve 


84. Lord Penrhyn.] Could you, out of your society, form a competent board 
of examiners as to Parliamentary practice >— I think so, if we know that we had 
the duty. We have already one leading Parliamentary Agent on our council ; 

- He should not have the examination of them all; but we should want to 
divide the duty, and we should be very glad to receive upon our council another 
typical man in the shape of a leading Parliamentary Agent. We are at this 
moment moving the judges, and so far with success, that this whole duty of 

examination, instead of being delegated to us year by year, should be left in 
our hands entirely. We should then be able to appoint our examiners and to 
select properly qualified men, probably from outside our own shody, and to 
have them told off to the duty continuously. This with reference to all 
examining bodies, I think is a very useful arrangement. 


85. Earl of Camperdown.| Mr. Adam mentions two scales of fees which are 
allowed to solicitors and to agents, and according to his statement the duty of 
the agent is really more important with regard to the Bill than the duty of the 
solicitor ; do you know the reason, or can yon assign any reason, for the scale of 
fees being higher for the solicitor than for the agent ?—-I have not had the ad- 


(laa) B3 vantage 


Mr. Bircham. 


3rd 


July 1876. 


Myr. Bircham. , 
gtd July 1876- 


Mr. Martin, C.B. 


14 MINUTES OF EVIDENCE TAKEN’! BEFORE THE 


vantage of seeing Mr. Adam’s paper, and I think he would qualify the expression, 


if he has used it in any general or unqualified sense, that the duty of the one: 


was greater than the duty of'the other. 1 quite admit that in that part of it 
which Mr. Adam more particularly comes in contact with, the agent is the 
greater man; but I believe also that the solicitor is the greater man at a distance 
from Lord Redesdale’s room, and sometimes within it. 


The Witness is directed to withdraw. 


é 


Mr. THEODORE MARTIN, c.s., is called in; and Examined as follows : 


86..Chairman.] You appear before this Committee to represent, the. Parlia-- 


mentary Agents’ Society, do you not ?>—I do. 


87. What is the character of that society :— It is somewhat. difficult to: 


express it. Itis a voluntary association of gentlemen who have practised for 
a considerable number of years.as Parliamentary Agents ; they have no written 
rules. This society was originally composed of men, many of whom had been 
officials of one or other of the Houses of Parliament, who used in those days to 
take charge of Private Bills) When they resigned ‘those official appointments 


and devoted themselves to the exclusive practice of Parliamentary agency, they 
seem to have formed a society amoung themselves. ‘l’here is an understood code: 


among them which is a very simple one; that every gentleman practising before 
Parliament shall thoroughly know the profession in which he professes to prac- 
tise; next, that he shall practise it upon principles which may be defined as 
strictly honourable principles. I can illustrate it in this way: Very often in the 
pressure of business very important transactions have to be concluded ; we are 


all very much hurried, because there are perhaps several Committees sitting 


which we have to look after; many of these transactions involve enormous 
sums; they are very important things; between ourselves I have known those 
transactions concluded by mere word of mouth ; we say ‘‘ So-and-so and so-and- 


so is agreed ; now we have not time to put this in writing; I trust to your 


seeing, it carried out before the Committee.” Ihave never known a question 
arise where an arrangement of this kind has been made; it has been carried 
out as strictly as if it had been reduced into the most technical language of an 
agreement. Then we have one rule which is really the only tangible and 


_ fundamental rule of the society, and that is, that we shall qll practise the pro- 


fession upon an equal footing; that is to say, that we shall communicate no 
interest in our emoluments to the solicitors or to anybody else. We charge 


according to the scale of fees settled by the House, and these fees we consider’ 
no more than an adequate remuneration for ourselves, and we will not share? 
them with anybody. This is done upon two grounds : firstly, because we: 


consider that the remuneration is‘no more than is necessary to enable any 
gentleman to prosecute the profession; and next, because we think that if we: 
did not adhere to the rule, we should place ourselves in a: false position 


towards the solicitors, which might destroy our independence and bias our’ 


judgment, which very often may conflict with their pecuniary interests. That, 
I think, is the one only tangible rule of the society; the other is a sort of 
tacit code among us, which has worked exceedingly well. Then from time 
to time we observe tlie gentlemen who have devoted themselves in the same 
way to the profession as ourselves, and when the body seems to be generally 
satisfied that they are proper persons to be adopted i in the society, an invitation 
is generally extended to them to join us, and in that way the society is from 
time to time recruited. 


88. Of how many does it consist?—Of 22, I think, now. 


89. Are there 22 separate names or 22 firms?—There are 22 separate names, 


Amongst those are the members of the large houses; many of them, as your 
Lordship knows, consisting of three or oar persons. I could easily run over 
the names of them if, necessary, but the: number is 22; and I think one of 
those, Mr. Richard Ellicombe, is no:longer in practice, although he remaius in 
the society. 


go. The majority of them are solicitors or barristers, are they not ?—I 
do 
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do not know that I can say that the majority of them are, but many of them 
have been solicitors or barristers. Severaloof the younger men have come into 
the old houses and educated ‘themselves specially for the profession of Parlia- 
mentary Agents, without having served their articles or being called to ‘the 
bar. These are men who have all had first a liberal education, and generally 
a special education, more or less legal. In my own case, I was a Scotch 
solicitor, and practised for many years in the supreme courts of Scotland; and 
‘IT had the conduct, as solicitor, of many important railway Bills before I 
joined the profession here. When I came to London, in 1846, | resigned my 
Scotch business, and devoted myself exclusively to the business of  Parlia- 
mentary Agency here. 


91. Do you think that there would be any objection hereafter, or within a 
limited time, to requiring that all who practise as Parliamentary Agents should 
have obtained some knowledge of the legal profession by being either bar- 
risters or solicitors -—I cannot say from my own experience that I think they 
should go through the preliminary training of either solicitors or barristers. 
It appears to me to be most desirable that some provision should be made, for 
two things: first, that a man should have a liberal education; because I 
think character and general status enter very largely as an element into the 
qualifications of a good Parliamentary Agent. “Then I think that there ought 
to be some security that he knows the general principles of law; but I do 
not think that he would be greatly helped by going through the preliminary 
education of a solicitor’s office. From my own experience in Scotland, I 
‘know that the preparation for the examination for a solicitor and the exami- 
nation itself were very severe; in my time it was much more severe than the 
examination for the bar; you were required to produce evidence of a liberal 
education, and you had to go through a very severe examination in the practice 
of the law, which was not the case for the bar in those days. All that special 
knowledge of course is valuable, as all knowledge is valuable, for a business such 
“as that of a Parliamentary Agent; but that detailed study, I think, would not 
help a man very particularly in what I consider to be the important parts of 
Parliamentary Agency, although he certainly should be grounded in the general 
principles of law. 


92. How would you secure, that, unless:you took the examination that a man 
is subjected to as a solicitor ?—A_ solicitor’s examination goes largely into the 
details. of practice as well. as into general: principles. I am not particularly con- 
versant with the English .examination, but I imagine that a great deal of the 
practice of the different courts, is a matter of examination ; it was in my time, 
besides the examination in principles. 


g3- The question that Task is, how you can be secure of their having a com- 
petent knowledge of law, unless they go through a theoretical examination ?—I 
have no objection to examination ; I do not think that you can put the profes- 
sion on aright footing without subjecting future candidates for admission to 
examination. ‘Whether it shall be as broad as the solicitors’ examination I 
cannot say, but I think that they must be prepared to undergo examination 


94. Do you consider that your society would be able to form an efficient 
examining body for Parliamentary Agency ?—I think that we could produce a 
fair body of examiners’; there are men who, I think, would make very good 
examiners, but I do not think that they would like to undertake that responsi- 
bility exclusively ; they would like to have some assistance from the officers of 
the House, and at all events in settling the: principles of the examination. 


95. Do;you mean that they would like to have officers of the House associated 
_ owith them in the examination ?—Yes; I think ‘that they would be very well 
pleased if that-were done; but ifthe principle of examination were settled, I 
think that aboard of good examiners could be-constituted out of our society. 
There are'men there who-would be very good examiners. ' 


96. J suppose that you would hardly think that examination would of itself 


prove the competency of a man, unless it were also in.a certain degree connected 
with practice ’—Certainly not. . 


97. I presume that those »who would come in and ‘claim to be admitted as 
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other Parliamentary Agents, to the management of Bills before they were con- 
sidered to be qualified?—I think that is quite indispensable. No general 
knowledge would enable a person to conduct the really essential parts of Parlia- 
mentary business. | 


98. Have you had much experience in having business to. do with unqualified 
Parliamentary Agents -—I have occasionally come across some very unpleasant 
instances of incompetency. 


99. Do you not believe that that incompetency is extremely inconvenient in 


the transaction of business in the House, and also most injurious to those who 


employ such men ?—I feel that, and have felt it for several years, so much that 
I have been urging within the walls of my own society that something should 
be done to stop the existing system which has become a discredit and a scandal ; 
I have seen itin many ways. Men profess to advise clients who are utterly 
unfit to advise clients. All procedure before these tribunals is very costly. Do 
what we can, we cannot prevent its being costly ; and one of the great duties of 
a Parliamentary Agent, I think, is to apply his experience so as to prevent 
expenses being multiplied. Those gentlemen either have not the experience or 
they have not the feeling which leads them to stop unnecessary expenditure ; 
and I have seen some frightful instances of that in the conduct of cases 
before Committees. I have seen inquiries carried on for an interminable length, 
either from good nature on the part of the Chairman not checking it, or from 
some other cause, involving most frightful expenditure. I have known that in 
cases where I have been myself conducting the chief opposition. I remember 
one case of an Improvement Bill within the last four years, where I was the chief 
opponent, and, much to my grief, I had to watch the proceedings day after day. 
I found that the expenses of that Bill were afterwards the subject of very severe 
comment ; I think it was alluded to in some chamber of commerce and other- 
wise had public attention called to it. My bill for the opposition in that 
case, with my counsel and attendance ail through, and paying House 
fees, and everything, was somewhere between 300/. and 400/.; I think 
the expenses of the Bill itself amounted to between 8,000/. and 9,000/. And 
I must say, from my experience, that I should never have conceived that 
that Bill, if it had been properly conducted, could not have been carried at a 
cost not exceeding 3,000 /. or 4,000/. The great cost, I think, was chiefly due 
to the fact that it was in the hands of persons of insufficient experience and in- 
sufficient firmness. 1 think that if there had been an agent employed, such as 
the members of our society generally are, he would have stopped, in the first 
place, the employment of counsel inexpert and not knowing their business ; and 
in the next place he would have stopped the bringing up of a great number of 
witnesses from a great distance who multiplied very useless evidence. That is 
one of many instances that I have seen. ‘There are analogous cases. There are 
some cases in the present Session; of course one does not like to make any 
special reference to them, but one cannot fail to see that the want of experience 
and knowledge has led to very disastrous results to the clients. 


100. Mr. Dodson.| Was the agent in the first case which you mentioned a 
solicitor r—I.do net know that he is; I do not think he is. 


101. In those analogous cases to which you have referred, were the agents 
solicitors?—I have known such instances in the cases of solicitors. The only 
two things that I am delegated by the society to represent specifically are 
these: We wish that the profession should be put upon a more satisfactory 
footing. The matters with which they deal being of very great importance, we 


- are anxious that the body who practise should be a body selected so as togive some 


assurance to the public as well as to Parliament, that they know their business, 
and will conduct it upon right prmciples. Then we are also anxious that they 
shall all practise upon the same footing. With those two conditions we should 
be perfectly satisfied. By “ practising it upon the same footirg,” I mean 
that gentlemen shall not be allowed to practise on the footing of sharing profits 
with the solicitors who instruct them, because we know that this leads to very 
mischievous results. I think that all my brethren have the same opinion that I 
have myself, that the scale of fees is an adequate scale of fees, but that we could not 

oner afford 
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afford to carry on our business if it should be reduced ; and we all feel that if it be 
right that any person shall take half fees or less than half fees, as we understand 
some people do, this should be logically followed by a reduction of the scale, 
because it is an admission that the scale is an excessive one. Now we do not regard 
it as excessive. Our business isa peculiar one ; we have to keep costly premises in 
Westminster ; we have to keep a costly staff of clerks, and our business is 
practically profitable only during a limited number of months in the year. That 
staff is of course kept throughout the year, but it is not earning money for us 
except for perhaps six or seven months in the year. 


102. You said, in answer to the noble Chairman, that you would not say that 

the majority of the members of your society now are solicitors ; can you state 
at all what proportion of them neither are nor ever were solicitors or barristers ? 
—I could not without looking at the list again; I think that about half of 
them perhaps are solicitors or barristers; there may be a few more, but my 
memory runs at once to about half of them who have been solicitors or 
barristers. 


103. And the other half have not been either ?—IJ think not. 


104. Chairman.| But you do not know for certain :—I cannot say for cer- 
tain; I could of course, vy going home and looking at the list, furnish the 
information, if it is of any importance; I understood that a list of that kind was 
made out by one of the officers of the House last year, and I did not provide 
myself with the facts; I think that Mr. Mayne sent round from the Private Bill 
Office and got full information upon the subject. 


105. Lord Penrhyn.| How are members added to your society ?— Generally 
’ by invitation. We know who come in to practise the profession, and when they 
appear to possess the qualities which we consider are important for our society, 
they are generally invited. 


106. In case of an application, with whom does the decision rest ?>—It is 
decided by the vote of the society ; but I have never known any person apply 
who was refused. 


107. Mr. Raikes.| Have you had called to your attention the suggestions 
made by the Council of the Law Society upon this subject :—I have not seen 
them. 


108. I daresay you are aware that they recommend that the practice of Par- 
liamentary Agency should be contined to solicitors and barristers ?—I think that 
would be a great mistake. I can speak perfectly independently upon that. sub- 
ject, having been myself a solicitor. I do not see that the House would by 
that means get the class of practitioners which they desire ; because, of course, 
as I have said, although a solicitor’s knowledge is a valuable knowledge, and so 
is a barrister’s, yet the special knowledge which is wanted here for the guidance 
of clients, and for the assistance of Committees and of the House generally, 
I think is not one that can be acquired merely in a solicitor’s office, or by the 
ordinary education for the bar. 


109. You lay some stress, as I understand, upon a test of fitness before admis- 
sion to practise as a Parliamentary Agent, and you are rather in favour of an 
examination; but I understand you to lay even more stress upon experience in 
the office of a Parliamentary Agent, as being more important 7—I cannot see 
how, without going through some initial training of that kind, a man can be of 


use to his clients. ‘Take one of the very first things, the question of a violation . 


of the Standing Orders ; how could any training in a solicitor’s office enable a 
man to draw a memorial for non-compliance? When they try it they are gene- 
rally bowled out upon allegation after allegation, even when there is gross viola- 
tion of the Standing Orders, from their not knowing how to lay the charge, and 
the client is of course not properly served. 


110. Then if a single test were to be adopted, you would be in favour of 
apprenticeship as against examination ?--I should not sever them ; I should put 
the two together. I think that examination is quite as necessary as apprentice- 
ship, because a man might have a mere technical knowledge of certain things 
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connected with Parliamentary Agency, and yet he might not be at alla fit kind 
of person to take the conduct of Bills or serious oppositions, or to advise a client 
as to what was best to be done under certain circumstances. 


111. Would the examination which you would have in view be such an one as 
the Incorporated Law Society now require from persons admitted as solicitors, or 
would it be one of a more special character ?—Not knowing exactly what they 
do require I am a little puzzled to answer. My idea of an examination is a 
moderate examination (not such as I sometimes see for the Civil Service), to 
test a liberal education. J think that that is indispensable. . The body should, 
in my opinion, be recruited from men who at all events have that qualification. 
Then I think there ought to be a special examination upon the principles of law. 


112. You would have two examinations :—Yes, I think so. If you are to 
constitute a proper body I think that for the future these ought to be gone 
through by persons who desire to be admitted us Parliamentary Agents. 


113. I have heard it suggested that the alternative might be adopted that 
either evidence of service in a Parliamentary Agent’s house for a certain length 
of time, or the satisfactorv passing of an examination, might be made the test of 
fitness ; but I understand you to think that neither would be sufficient alone? 
—lI certainly for the future should prefer an examination in addition to the 
evidence of having served in a Parliamentary Agent’s office, because my expe- 
rience of the profession is this: that the responsibilities of advising, which are 
often imposed upon us, are very great, and if that responsibility is to be properly 
discharged, I think that a man ought to have a superior kind of education for 
it. Peculiar attributes are also necessary for our profession. There is one 
thing which I consider that no man who could not undergo these tests could do 
well. A decision is come to by a Committee, and it may be a matter of very 
great nicety and difficulty to reduce that to an apt form of words, which is the 
special function of a Parliamentary Agent, and he ought to be able to do it with 
promptitude, so as not to cause delays or adjournments. That is a thing which 
requires a very special training, and could only be tested to a certain degree, so 
far as it is possible to ascertain it by any extraneous test, by an examination in 
general attainments as well as in special knowledge. 


114. Marquess of Lansdowne.| You would not rely indiscriminately: upon 
apprenticeship to any Parliamentary Agent 2—No; | should say that for the 


future apprenticeship must be accompanied by examination. 


115. Should it be apprenticeship to any firm ?—Only to firms that were upon 
the roll. The idea would be, I think, if any change were to be worked out prac- 
tically, that the House would have to settle a roll of practitioners, and persons 
should only be apprenticed to some agent upon that roll. 


116. Mr. Raikes.] With regard to the powers now possessed by your society, 
aud any prospective addition to those powers, do you think that it would be 
practicable tc re-constitute your society upon a basis somewhat like the Incorpo- 
rated Law Society, giving to it, I will not say statutory power, but power under 
the Orders of the Houses of Parliament to deal with cases of misconduct on’ the 
part of members of the body ?>—Yes; that has been an idea of my own for many 
years. 1 have often urged that our society should be constituted on some such 
basis, with the approval of the Houses of Parliament, Parliament giving us a 
controlling power, if it thought fit, similar to what the Incorporated Law 
Society has. 


117. You think it would be a practical course to give your society, or your 
society as reconstituted, power to frame rules, to be approved by the Speaker 
and by the Chairman of Committees in the House of Lords?—That was part 
of the plan which | have suggested to the society more than once when the 
subject has been under discussion. ; 


118. And among those rules, if they were made obligatory upon the pro- 
fession, I presume that you would include a rule against the division of profits ? 
—Certainly ; I think that to divide profits is utterly vicious in principle, 
and I have seen it operate very badly. Of course you cannot always, in a 
numerous society, secure high character; the best you can do is to make the 
risks of temptation as small as possible.. As I have already stated, I consider 
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that the scale of fees is not too high; in fact no man could conduct his busi- 
ness properly, I am sure, if it were to be reduced. If a man gives up half of 
those legitimate earnings the temptation is great to replace them by some 
other process; that process, as one has seen it in practice, is by creating unne- 
cessary work, and in our profession it is quite possible to do that. I will 
illustrate it in this way: Supposing that a local solicitor wanting to come to 
London, makes his Bill an excuse for it, and says, “1 want to come to London 
and see you about this Bill.’ There is nothing whatever to see him about; the 
Bill is probably settled, but he comes to London and stays here; he calls upon 
me, and I charge for receiving him and talking about his Bill. He still remains 
in London, and something else comes into his mind, and he comes to me again 
the next day, and so charges are accumulated without any real benefit to the 
client. The temptation, of course, lies in this and similar directions to a man 
to compensate himself for what he has given -away; and I think that the 
officials of the House under whose eyes these things come can give evidence of 
its working in the way I have indicated. ‘Take another case, namely, that of 
witnesses. An experienced Parliamentary Agent knows well what class of 
evidence is likely to have weight with a Committee. The local solicitors send 
up a bundle of papers with the proofs of the witnesses; we read them, and 
come to the conclusion: If ali that these proofs contain were said, what 
would be the goodof it? It would not influence the Committee a bit, We 
therefore write down and say, “‘ Don’t send those people ;” but a man who has 
an interest, along with the local solicitor, has sacrificed his independence, and 
he will not deal with them in the same way that I or others who do not parti- 
cipate in profits do. In the first place, we want to do business efficiently in the 
least time and at the least cost. ‘That is the idea which I think that every 
member of our society has steadily in view; but if you allow anybody to have 
an interest such as I have indicated, the temptation becomes very great not to 
conduct business upon this principle. 7 


119. I understand you to say that upon the whole you regard the practice of 
dividing profits between Parliamentary Agents and solicitors as essentially 
different from the practice of dividing profits between solicitors and their Lon- 
don agents 7—Quite so, upon an obvious principle. A solicitor in the country 
gets his London solicitor to do certain formal things, which he, the solicitor in 
the country, can do quite as well if he chooses to come to London to do them. 
But he is not in the position that a Parliamentary Agent is in, who at very many 
important stages of a Bill is more in the position of a counsel to advise, than of 
solicitor, and the work which he does, if his existence is to be retained at all, is 
work of a special kind, quite distinct from that of a solicitor. Therefore the 
solicitor has no right to participate in the profits of the Parliamentary Agent. 
Moreover, Parliament itself has settled the matter, because Parliament has 
fixed a scale in minute detail for the charges that a solicitor is to make for Par- 
liamentary business quite distinct from those of a Parliamentary Agent. The 
solicitor gets his legitimate profits; he has the preparation of the case in the 
country, the service of notices, &c., all very remunerative things, with which we 
have nothing whatever to do; he is well paid for this work, and therefore he 
is perfectly well provided for, and should not be allowed to have any interest 
with the Parliamentary Agent. But the great point upon which I dwell is 
that it has a tendency to corrupt the mind of a Parliamentary Agent, which 


_ I think ought not to be allowed. 


120. Mr. O’ Reilly.] You have said that you thought that the three conditions 
which it is desirous to obtain in the cases of a Parliamentary Agent are, 
first, that he should be liberally educated ; secondly, that he should have a 
general knowledge of law; and thirdly, that he should have the special 
knowledge required in Parliamentary practice ?—Yes. 


121, How would you ensure his possessing those three qualities, and 
first, that he has been liberally educated?—That he has been liberally 
educated you can only test by examination ; and in the same way a general 
knowledge of the principles of law can only be tested by examination. There 
might be men quite able to meet both those conditions, who yet would make 
very bad Parliamentary Agents. As regards the third, it is only to be acquired 
by actual practice. vf fas 
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122. But how is it to be tested?—The testing would be easily done by: 
examination too; I could. easily put examination papers in any of the 
branches. 


123. Then probably the best way of acquiring special knowledge would be 
by apprenticeship ; but do you consider that apprenticeship is the only way of 
testing that special knowledge, or would it be sufficient to test it by examina- 
tion, leaving it to the person to acquire it by apprenticeship or not as he 
preferred ?—I think that he would certainly fail if he did not' go through the 
preliminary process. j 


124. Do you think it necessary for Parliament to compel him to go through 
that preliminary process, or would it not be sufficient for Parliament to insist 
upon testing the fact of whether he has acquired the knowledge or not, because 
there is a great difference between Parliament insisting upon a man going 
through, it may be an expensive apprenticeship, and Parliament saying, we 
will test whether you have got the knowledge or not ?—I do not think that any — 
man would come up for examination who had not served in an office; it 
would be a very rash thing for him to do. 


125. Would it be sufficient for Parliament to say, we will test your know- 
ledge, without saying further, we will compel you to pay an apprenticeship fee ? 
—If Parliament chose to do that, I think the operation of it would be that the 
man would find out that he lost some time, and would have to go into an office 
afterwards, or that he would go there first. Imagine such a case as I have put, 
where a man had to draw an allegation, or, given a decision in a particular 
matter of some intricacy, to draw a clause to carry it out. A man could 
not do it without practice. | 


126. Then if Parliament were to adopt what I understand to be your sug- 
gestion, viz., that a society (I will not say your society)—of Parliamentary 
Agents should be constituted ; that to them, or to them in combination with 
the officers of the House, should be entrusted the examination in those branches 
of knowledge required for admission as Parliamentary Agent (putting on one 
side now the question of apprenticeship), and if practising as Parliamentary 
Agents were strictly confined to those persons so admitted, would not that 
society be in fact, as regards Parliament, a second society, similar to the Law 
Society, which is a society of solicitors?—It would be a society of the same 
nature, but it would be a society of a very different body of men, because one 


of the views that I hold very decidedly is, that it is impossible to combine the 


two things, viz., the general practice of a solicitor with the duties of a Parlia- 
mentary Agent. 


127. Is it not the fact that it is equally impossible to combine the practice of 
solicitors in certain branches of the legal profession with general practice /— 
Yes, that is quite true. I should not exclude solicitors. If a solicitor chooses 
to satisfy the House that he is able to conduct business properly, he comes with 
a recommendation from the fact that he has been admitted as a solicitor and 
gone through the preliminary tests. : 


128.. The Incorporated Law Society are empowered by the judges at present, 
as I understand, to test the two first qualifications which you require; first, 
liberal education ; and, secondly, general knowledge of the law; would you see 
any disadvantage in Parliament accepting their certificate on those two points, 
even if Parliament reserved to itself the power of testing the third one, viz., 
special knowledge; in other words, would it meet your views if Parliament 
said that a solicitor, who wished to practise as a Parliamentary Agent, should 
only be required to pass an examination in special Parliamentary practice in 
order to qualify him ’— Quite so; I believe that I express the views of my 
society when I say that they always had in contemplation that the certificates 
of having passed those examinations should be quite sufficient to entitle any 
person to come up for the third examination, as to special knowledge of Par- 
liamentary practice. , 


129. Assuming that it was considered sufficient to take the certificate of a 
solicitor’s examination for the first two matters, in the case of all solicitors, 
would it in your opinion be necessary to provide another mode by which persons 

who 
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who were not solicitors might prove their possession of the two first qualifica- 
tions ; would it not be simpler if Parliament accepted the certificate ot a solicitor’s 
examination for the first two qualifications and reserved to itself the power of 
testing the third: in other words, if it said that all solicitors, and none but 
solicitors, should be capable of presenting themselves for the one final examina- 
tion in special knowledge which should entitle them to act as Parliamentary 
Agents, it would prima facie have the advantage, would it not, of taking the 
existing tests of an existing society as far as they went ?—Do you propose to 
make a provision that any person may go up and pass the examination instituted 
by the Incorporated Law Society without being a solicitor ? 


130. That would be another question; but I am assuming that he was re-' 


quired to be a solicitor ?—I do not myself see any particular advantage in con- 
fining the selection of future Parliamentary Agents to solicitors. 


131. The only advantage which suggests itself to my mind, and upon which 
I would wish to have your opinion, is this: that Parliament would thus find 
ready to its hand a mode of testing the possession of the two first qualifications 
as to which I think we are agreed, instead of constituting ad initio an entirely 
new and separate, and probably very small, society testing the possession of all 
the qualifications required for itself, and having what would, | have no doubt, 
prove to be very valuable privileges ?—I see a little disadvantage about that, 
because they might apply the examination very rigorously to a man who was 
not a solicitor. They would have, to a certain degree, the interests of the 
Incorporated Law Society to maintain, and they might be desirous of not 
admitting anybody unless he went through the same form that they themselves 
had done of being articled. I see the advantage of the existing body of 
examiners ; but I think that you could get quite as good an examination by a 
new body for the third qualification as well as for the other two. 


132. If Parliament were to constitute the existing body of Parliamentary 
Agents into a separate society, and to require that all persons wishing to prac- 
tise as Parliamentary Agents should be apprenticed to members of that body, 
and should then pass certain examinations. would not that be making a close 
corporation, with very valuable privileges to the persons who were so consti- 
tuted ; would it not practically enable them to charge a very high appren- 
ticeship fee -—I have never suggested any such strict rule as that, and I do not 
think that the society would act in any such exclusive spirit. 


133. Chairman.| Would the seciety examine anybody who was not going to 
practise as a solicitor?—That objection lies againt the honourable Member's 
proposal, of course. As I have already stated, I do not think that it would be 
right to limit admission to solicitors or barristers, because verv first-class Par- 
liamentary Agents might be made out of men who had never served an appren- 
ticeship in a solicitor’s office, and never been called to the bar. 


134. Do you think that the best class of Parliamentary Agents might be 
made out of men who have never served an apprenticeship in the office of a 
Parliamentary Agent ?—No; I do not care whether it is an apprenticeship or 
whether a man comes ito the service of an office. for a certain number of 
years. It is much more the interest of the House and of the officers of the 
House, than of anyone else, to secure that special knowledge; and if there is 
any way by which they can satisfy themselves that the men whom they see 
coming about them are thoroughly conversant with their business, that would 


be the great object to attain. The knowledge of the men acquired j in this way” 


would, I think, be a yery much better test than the examination could be ; 
because my Lord Redesdale, or other officials of the House, coming in contact 
with people, very soon see whether they have the knowledge and the ability for 
doing their work well; and to that kind of test I should trust much more than 
to examination. But you cannot, I am afraid, lay down any rule except that 
of a test examination. 


135. At present, in the question of the fees, two persons are distinctly con— 


templated with regard to every Bill. or proceeding, those two persons being 
solicitor and Parliamentary Agent, and there is a separate fee for each at each 
_ Stage ; do you think that is necessary ?—I think that in the great bulk of cases 
it is necessary. In all great heavy cases it is necessary; in minor cases it is, 
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perhaps, not necessary, and it is very frequently not worked upon in practice. 
In cases of opposition we very constantly take charge of them ourselves, without 
the intervention of any solicitor. I have one to-day, a hard case, of a gentie- 
man who thinks that his rights are invaded by a railway company. It would 
have been absurd in me to say, “ I cannot see you unless you bring a solicitor 
with you,” because his case was a very simple one, of which I knew the whole 
detail, and the assistance of all the solicitors in the world would not make it a bit 
better. In cases of that kind the rule is not put in practice. 


136, IT am quite aware that in a large number of great cases two persons, and 
perhaps three, would be employed, a local solicitor, a London solicitor, and a 
Parliamentary Agent; but the question which I asked you was whether in your 
opinion it is right or necessary that in the Table of the Fees the separate exist- 
ence of the two persons should be contemplated, and a separate fee given to 
each for the same proceeding. Taking the case of drawing a Bill, or drawing 
the newspaper notices, or revising the Bill, is it right or necessary that it should 
be contemplated that two persons, a solicitor and a Parliamentary Agent, should 
be employed, that they should be paid separate fees for transacting the same 
business, and that they should be paid fees for consulting with each other ?—I 
think that in a great many cases there is no question that it is so. Those 
cases generally arise with country sclicitors. Except in the case of the great 
railway and metropolitan companies, the great bulk of Parliamentary business 
is conducted by country solicitors in communication with their London Parlia- 
mentary Agent. A man sends instructions to draw a notice (taking the first 
step in the procedure) ; he says, “We mean to do so-and-so, and the general 
objects of our Bill are to be so-and-so.” Upon this instruction we draw the 
notice. But there may be a great number of details which occur to us in 
drawing that notice, upon which we have no information, and probably he 
himseif, if he had not been very expert, if he had attempted to draw that 
notice, would not have seen the necessity for them. We must communicate 
with him in order to get those particulars filled in, and to get answers to what- 
ever other questions, often numerous, arise in the preparation of the notice, so 
that he very legitimately has his charges, and we have ours. Sometimes very 


great difficulty arises in the preparation of the notices, and so nice and intri- 


cate are the questions involved, so complex the interests that are to be affected, 
that it becomes necesssary to have personal communication with them. More- 
over, the instructions for these notices are so constantiy delayed until a late 
hour, that very often one has to telegraph to a solicitor, “‘ You must come to 
town, that I may settle this notice in time.’ Of course there are a great 
number of very common cases, as to which you might dispense, perhaps, with 
two sets of charges; but I do not think that they press at all heavily upon 
clients. Then, advancing to another stage, take the preparation of the Bill. 
That is peculiarly Parliamentary Agents’ work ; but of course the local solicitors, 
being conversant with the details, history, and working and relations of a 
company, may know a great many things that the Parliamentary Agent cannot 
know. You prepare the Bill of course from the instructions given you, and by: 
reading all the Acts referred to, and so on, and you do vour best to put it into 
the shape that you think will be most acceptable to Parliament; but it would 
be throwing a serious responsibility upon the Parliamentary Agent to say that 
he is not to have communication with the local solicitor, who knows all the 
details of the company, because some very important things might be omitted 
which you could not legitimately ask Parliament to allow to be put in after 
wards. 


137. That is a question of consultation, which is quite a different thing; 
but taking the very instance which you have given, do you think that it is 
necessary that where a Parliamentary Agent simply draws a Bill the solicitor 
should have a separate fee for what is technically called settling it, or revising 
it?—In regard to that, the principle has been continued which prevails in 
general legal proceedings, as you are aware. In Scotland solicitors always 
draw our deeds ; they never instruct counsel to draw deeds; my chief business 
was conveyancing, and I never, excepting in most exceptional cases, consulted 
a barrister to settle the terms of a deed. ‘But in England the system is’ 
different ; instructions are sent to counsel to draw a deed; he prepares the: 
draft which goes to the solicitor, and the solicitor always charges for drawing 
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it. That system has been carried into Parliamentary practice. We are very 
much in the position of counsel in reference to drafting. The solicitor, who is 
the person ultimately responsible to his clients, has his charge for drawing it, 
and we charge for settling it. 


138. Is not that rather adding a third link in the chain ; the solicitor, the 
agent, and the counsel!—The counsel does not intervene at all; but one 
mischief that has resulted from the system of division of profits, by introducing 
men who are not conversant with their business, has been, as we know, and as 
the officials who are conversant with these things, if they are examined, will tell 
you, that gentlemen instead of doing the work of Parliamentary Agents, instruct 
counsel to do it. In my own practice I have seen charges made for instructing 
counsel to settle “Gazette” notices, instructing counsel to settle notices to 
landowners. In short, all sorts of things that are done by our clerks are sent 
to counsel, and so charges are multiplied. 


139. Then, in that case, it is exactly the three links which I spoke of ?— 
Yes, but then no taxing officer would allow it; such charges would be struck 
off; I believe that is the rule of the taxing officer of this House. One of the 
things that has caused great dissatisfaction is, that work that ought to be done 
by the Parliamentary Agent is done, and done very badly, in this way; and 
Parliamentary Agents will tell you that they like nothing better, if they want 
to find flaws in a document, than to learn that it has been drawn by counsel, 
because then they generally find it full of flaws, and most vulnerable. 


140. Marquess of Lansdowne.] Assuming that there are some cases in which 
the employment of the agent and the solicitor is uncalled for, do you think 
that your own ingenuity, or any one else’s ingenuity, could devise a rule which 
should lay down in what cases, or in what kind of cases, the services of the two 
persons were required, and in what case one would be enough ?—I think that 
it would be quite impossible to draw the line. 


141. You would rather trust to the common sense and respectability of the 
persons ?—It is just one of those cases in which one cannot make a rule. 


142. It has been suggested to you, and | think that you yourself seemed to 
contemplate, that the Parliamentary Agents’ Society would, if it were entrusted 
with the new powers that have been spoken of, have to be reconstituted in 
some way or another ?—We actually have no Constitution; and I think it 
would be very desirable to constitute a society or settle a roll. I think that it 
is a matter of indifference which, because, in either case, there would be a 
provision of rules which would govern the conduct of the society. 


143. You are now really a private body, are you not ?—Entirely so. 


144. And you think that you should be given some kind of constitution as a 
public body ?—I think in the interests of both Houses of Parliament, and in the 
Interests of the body itself, that there ought to be a clearly defined rule that no 
man should practise as a Parliamentary Agent who had not established his 
right to do so by qualification. | 


145. Any reconstitution, I suppose, would probably involve an addition to 
the number of the society -—No doubt, because there are men practising in 
Parliament who do not belong to our society, but whom we should, of course, 
never imagine should be excluded from it. 


146. Have you considered with whom should rest the responsibility of saying 
who are or who are not! outside your body, the proper persons to whom that 
privilege should be given?—-I could not suggest anybody but the officials of 
both Houses; they have knowledge which nobody else has; they know who 
have been practising before them ; they know who do their business with know- 
ledge and with good character; and they could, I think, have no difficulty in 
settling a roll of practitioners, or directing that a society should be formed of 
certain men to be selected according to such tests as they thought proper. 


147. The test would be rather an invidious one, I suppose, because the effect 
of making a selection upon those who had the misfortune not to be selected 
would be, of course, to attach a kind of implied stigma to them ?—That is a 
difficulty which must be grappled with. Iam quite sure that no officer of the 
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House would exclude any gentleman without good cause; but if he has seen 
that a man does not know his business, or, knowing it, does it badly and in a 
way to bring discredit upon the profession and upon the practice before Par- 
liament, he must take the unpleasant duty of saying that that gentleman must 
not practise. But I am certain that everybody would be dealt with very fairly 
and liberally, and-I do not know who else could take the responsibility. If you 
begin you must take the risk of excluding some men who have not satisfied the 
conditions of the House. 


148. Lord Penrhyn.| Would you make any addition to that roll subject to 
the approval of the officers of the two Houses of Parliament ;—My idea, and. 
the idea of the body which I represent, is that the roll should be settled by 
officers of the two Houses, and that any subsequent addition should be subject 
to their approval. That was what I had in view when I answered my Lord 
Redesdale that my society would rather not take the exclusive responsibility of 
appointing examiners, they being the persons who should say that such and 
such persons should not come in; they would rather wish to associate some 
representatives of Parliament with them so as to remove any jealousy, that we 
might try to make ourselves a close corporation. We entirely deprecate that. 
idea. As I have already stated, all we want is that the body should have a ~ 
recognised status, and that it should be composed of men fit to do their work 
economically and efficiently. That is all that we care for. 


14g. Mr. Dodson.| When a solicitor employs a Parliamentary Agent, I pre- 
sume it is the duty of the solicitor, in the interests of his client, to keep down 
the Parliamentary Agent’s charges ?——Certainly. 


150. Where solicitors divide the fees with the Parliamentary Agent the in- 
ducement to do that is removed, is it not ?—It is exactly reversed. . 


151. Supposing that you had these alternatives put before you to choose from, 
either to leave things in their existing position or to adopt the suggestion of the 
Incorporated Law Society, and to confine Parliamentary Agency in the future to 
solicitors and barristers, which would you recommend ?— Holding the view that 
I do, that the fact of a man being a solicitor or a barrister would not qualify him 
for the work of a Parliamentary Agent, I can scarcely be supposed to approve of — 
the latter alternative ; because a man might be excellent.in both, and vet be unfit 
for the other work. Of course I see the great force of the suggestion in one sense, 
because you have secured certain prelimmary tests before a man can be admitted 
as either barrister or solicitor, and those are very good tests so far as they go. 
But supposing that an able young man who took a fancy for the profession of 
a Parliamentary Ageut said to himself, ‘ I will devote myself to that ;” I think 
it would be hard to say to him that he shall go through the perfectly needless 
process of being articled to a solicitor, or go through the form and expense of 
being called to the bar. I do not see any advantage in any direction from such 
a rule. The object which I suppose Parliament has in view is to secure 
efficient practitioners, men who know their work thoroughly, and who will 
conduct it honourably; I do not think that you advance a step towards that 


by providing that only barristers and solicitors shall practise as Parliamentary 
Agents. 


152. Then as between those two alternatives you would leave ers as they 
are '—No, I very much deprecate things being left as they are, and I do not see 
that we are driven to either the one or “the other alternative. 


153. But I was putting the case hypothetically. If you were called upon to 
choose one of those two alternatives, which would you select ?>— They are two very 
bad alternatives, and it is very hard to say which I should choose. ‘There would 
be a guarantee to a certain extent against absolute inefficiency, and there would 
be a slight guarantee for the character of the man by confining the selection to 
barristers and solicitors ; but you would not get what | think must be ue great 
object of Parliament, namely, an efficient body of practitioners. 


The Witness is directed to withdraw. 
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Mr. BARTHOLOMEW SAMUEL ROWLEY ADAM, is called in; and 
Examined, as follows : 


154. Chairman.| You have been engaged for a great number of years in 
connection with the private business of this House, have you not ?—For more 
than 40 years; nearly 50 years. 


155. I believe you have seen two state of things with regard to the manage- 
ment of private business; in the first part of your career it was all conducted 
by officers of the House, was it not?—It was. Previously to the year 1836, 
the whole of the private business was conducted by the officers of either House 
themselves, no body of practitioners like the present Parliamentary Agents 
then existing. Before the general introduction of railways, the private business 
was comparatively limited in amount, consisting chiefly of Turnpike and Canal 
Bills, Inclosure and Drainage Bills, and Estate Bills. But the great increase 
of private business which ensued upon the introduction of railways, led to the 
time of the officers of the House being occupied thereby to an extent which 
interfered with their public duties. In consequence, the House of Commons, 
upon the Reports of Committees appointed to inquire into the subject in 1836, 
passed a resolution requiring those of their officers who had been in the habit 
of conducting Private Bills through Parliament, to elect whether they would 
retain their offices, confining themselves to their public duties, or would retire 
upon certain specified terms with a view to practising outside the House as Par- 
liamentary Agents in the present sense of the term. Several of the officers 
elected to retire, and in the course of time established the great firms of 
Dorington & Co., Dyson & Co., and Sherwood & Co.; there were also the 
Scotch firms of Spottiswood & Robertson, Richardson & Connell, Archibald 
Grahame, and one or two others, all of which firms are now ably represented 
by their successors. 


_ 156. Those officers, I presume, were none of them solicitors ?—I believe 
that none were solicitors. 


157. And that led in the first instance to the Parliamentary Agents being 
unconnected with any direct training in law ?—Exactly so. 


158. But still, I presume, you consider that some knowledge of law is 
necessary for the éfficient performance of the duties of Parliamentary Avents ? 
—Undoubtedly so. 


159. What should you consider to be the qualifications particularly necessary 
for a Parliamentary Agent?—That he should be so thorough a master of his 
profession as to be able to assist Parliament in the conduct of private business ; 
that he should be a person in whom, from his personal character and position, 
the officers of the House and the public can place implicit confidence ; and it 
is of the highest importance to their clients that Parliamentary Agents as a 
body should have implicit confidence in each other. 


160, What do you consider the duties of a Parliamentary Agent to be ?— 
I consider that the true position of an agent as regards Parliament is that of 
an assistant of the officers of the two Houses in the conduct of private business; 
and he has indeed, until within the last few years, always been looked upon as 
an officer of the House. The Parliamentary Agents may be divided into two 
classes ; first,.those who devote themselves exclusively to the practice of their 
profession; and secondly, those who act also as solicitors in ordinary practice, 
and who transact the greater part of their Parliamentary work through what 
they call their Parliamentary clerks (a thing unheard of in former times, and in 
my opinion greatly to be deprecated). The first class, with scarcely an excep- 
tion, perform their duties to Parliament and to their clients in a most satisfac- 
tory manner. As regards Parliament, they are of the greatest possible assist- 
ance in the conduct of private business. Their complete knowledge of the 
practice enables the officers of the two Houses to conduct the business without 
difficulty, and at the least possible cost to the suitors. If any case of an 
unusual character arises, they form a body to whom the officers of Parliament 
can, and frequently do, apply for information and assistance. In all these 
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respects, the second class as a body are in strong contrast to the first. So far 
from assisting Parliament they are, from their want of practical knowledge, an 


absolute and great hindrance to business. They are constantly making . 


blunders, out of which the officers‘ have to do their best to assist them, some- 
times unsuccessfully. I could give instances in which this has occurred over 
and over again, Bills have been lost entirely owing to the incompetency of the 
agent, and the unfortunate clients saddled with heavy and fruitless expenses. 
The officers of the House are constantly beset by agents of this class for infor- 
mation and instructions how to proceed with their business... I can speak per- 
sonally of this; my time is every day taken up by applications of this nature ; 
these incompetent agents, being entirely ignorant of the practice themselves, 
send their Parliamentary clerks to ferret out the information, and as it frequently 
happens, the information they receive is misconstrued, and I have known Bills 
to be lost in defiance of all I could do to save them. 


161. Do you consider that the number of those incompetent agents is in- 
creasing ?—I do, undoubtedly. 


162. To what do you attribute that increase ?—I may state that the number 
of incompetent Parliamentary Agents has been of late greatly on the increase ; 
although each individual has only an insignificant amount of business, they 
represent on the whole a very large proportion of the work. TI attribute the 
growth of incompetent and otherwise objectionable agents to two causes ; 
firstly, that Parliament, when changing the mode of conducting the business, 
neglected to exercise a proper control over the admission and conduct of the 
persons who were in future to take the places of its own officers, and to be 
allowed to practise within its walls as the assistants of Parliament and the public ; 
and secondly, that, contrary to the intention of Parliament, the mode of remu- 
nerating Parliamentary Agents allows of something very like a bribe, or at all 
events a bonus being offered by an agent to a solicitor, as an inducement to 
him to entrust him with business. . 


163. There is a practice, is there not, among some of the objectionable body 
of agents of dividing their fees, in order in fact to obtain business ?—That is so. 
Division of profits is well known to exist ; indeed it is admitted by many agents. 
I have a bill in my hand now where the profits are divided, and in my opinion 
it is one great cause for the degenerate state into which I am afraid Purlia- 
mentary Agency is falling. 


164. You are the taxing officer of this House, I believe ?—] am, and | have 
been so for many years. 


165. That position gives you great insight into the manner in which the 
business is transacted by agents, does it not ?—Yes, my duties make me familiar 


with the bills of costs of the different agents that happen to be brought 


before me. 


166. Earl of Camperdown.] Are you cognisant of every case where the fee 
is divided >—No, certainly not. 


167. Chairman.| I suppose you are of opinion that the present system of 
allowing anybody to practise as an agent is injurious to the suitor as well as 
embarrassing to the conduct of business in the House ’—I think there can be 
no second opinion about it; it is like other things; if men undertake to do that 
which they do not understand somebody must come to grief; and in this case 
an infinity of trouble is given to the officers of the House, the charges are 
enormously and unnecessarily increased to the suitor, and the expenses of 
Private Bill legislation are largely enhanced. I have recently been taxing some 
costs of one of those whom I should call the third section of the second class of 
agents. I took up one bill out of three bills which were brought to me quite 
by accident ; they were sent to me by the Local Government Board. I found 
one bill amounting to rather more than 200/.; I took off 70/. The Committee 
must understand that this is an ev parte taxation; I have no one to assist me 
with this taxation ; the evidence is on the bill itself, and without the assistance 
of any opponent.J am enabled to take off 70/. from that'bill. There is no ques- 
tion about it; there is no doubtful item; they are all items that must positively 
go; and they are a gross imposition. 


168. Lord 
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168, Lord Penrhyn.] Are those items overcharges to that amount, or are they 
charges for unnecessary business ?—They are incurred in this way: unneces- 
sary business, proceedings had which ought not to have been had, and in that 
way the House is put to a great deal of unnecessary trouble; those bills of costs 
are inflated, and suitors are robbed of their money. I have before me three 
bills of the same agent, which came to me quite by accident; but the Com- 
mittee must remember that not one bill out of 20 comes to me. The amount 
of the second bill, less the disbursements, was about 170J., off which I took 
88/. The amount of the third bill is a little over 68/., off which I took 30 /. 


_ 169. Mr. Dodson.] What do you mean by saying that the bills came to you 

quite by accident ?-—The 6th Section of the Borough Funds Act provides that 
“All costs, charges, and expenses incurred under the provisions of this Act 
shall, before the same become chargeable, be examined and allowed by some 
person to be authorised by one of Her Majesty’s Principal Secretaries of State, 
or by the Local Government Board, as the case may be.” The J.ocal Govern- 
ment Board, under this Act, send those costs to me as the taxing officer of the 
House of Lords to assist them in taxing these bills. 


170. Earl of Camperdown.| Then do most of the bills not come to you at 
all'—A great many. of the bills never reach me at all. 


171. Does any other body besides the Local Government Board send the bills 
to you in the same way *—Yes, constantly ; the courts of law do. 


172. Then do private suitors in those cases simply pay the bills without 
question ?—‘They simply pay the bills without question. 


173. Mr. Dodson.| May they send them to you >—Only by consent. 


174. Lord Penrhyn.] Therefore practically they have no remedy ?—Some- 
times a bill is so enormously large that they suffer an action ; the agent recovers 
his action; that is to say, he is to be paid the costs as taxed. The Court of 
Chancery, or the Court of Common Pleas, or the Court of Exchequer, whichever 
court it may be, knowing nothing of Parliamentary costs, refer the matter to 
me for taxation, and I then tax the bill and report the result of my taxation to 
the court. ; ‘ 


175. Are those the bills of a Parliamentary Agent whois likewise a solicitor ? 
—He is likewise a solicitor. 


176. Chairman.| Have you considered any remedy to apply to those objec- 
tionable proceedings ?—I have. I should recommend that the Speaker for the 
House of Commons, or the Clerk of the Parliaments for the House of Lords, do 
forthwith prepare a roll of proper persons to be called Parliamentary Agents, 
who, by their knowledge of the forms and skill in the practice of the House, are 
competent to assist the House and the public in the conduct of Private Bill 
legislation; and that he do also prepare such rules and regulations as he may 
think fit for the future admission and control of such persons. The rules and 
regulations which I propose are the following: First, that a roll of Parliamentary 
Agents who are to be allowed to practise be prepared by the Clerk of the Par- 
liaments during the present Session, and entered in a book to be kept for that 
purpose in the Private Bill Office. I may state that this roll should contain all 
those who now actually practise, and who are known to the officers of the House 
as being competent, by their knowledge of the forms and practice of the House, 
to assist the House and the public in the conduct of the private business, and 
who have hitherto conducted the business entrusted to them in a becoming and 
proper manner indeed, and to whom no valid objection can be taken on the ground 
of personal disqualification, gross incompetency, or misbehaviour. With the assist - 

_ ance of the officers of the House, there would be little practical difficulty in the 
formation of the roll. Secondly, that in future no person be entered on the roll 
unless (a) he shall have served under articles to an agent on the roll for at least 
three years (with, perhaps, a remission of one year in the case of graduates of the 
Universities, in analogy with the rule applying to solicitors). And (6) he shall 
pass an examination before examiners, to be appointed by the Clerk of the Parlia- 
ments. Thirdly, that every agent have his office within half a mile of the 
Palace at Westminster, and bond fide attend there personally during the Session, 
so that he can at once be communicated with by the officers of the House when 
necessary. Fourthly, that the practice of division of profits be forbidden. 
Fifthly, that every agent whose name is on the roll, before being allowed to 
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deposit any Private Bill, or petition relating to any Private Bill, be required to 
sign the declaration provided for that purpose. Sixthly, that a solicitor not on 
the roll may present petitions against Private Bills (on merits only) without the 
intervention of a Parliamentary Agent. Seventhly, that Private Bills shall 
include Bills for confirming Provisional Orders or Provisional Certificates. . 
Lastly (and this is very important), that any agent infringing any of the rules and 
regulations relating to the conduct of private business, or misconducting himself 
as an agent, shall be suspended by the Clerk of the Parliaments from practice 
or struck off the roll, as the Clerk of the Parliaments may think fit. ‘The 
declaration which I would propose is: “I hereby declare that I have not, and 
will not infringe any of the rules and regulations relating to Parliamentary 


Agents, and that I will conduct my business as a Parliamentary Agent strictly 


in accordance with the present or any future rules, regulations, and practice 
which the Clerk of the Parliaments may at any time hereafter think proper to 
adopt. A. B., Parliamentary Agent, No.  , Parliament street, Westminster 
(or as the case may be). Note.—Any one member of a firm may sign for and 
on behalf of the other members of his firm, such other members having 
practised in his firm for at least two years in promoting and opposing Private 
Bills, giving the name of each member for whom he signs.” 


177. Do you consider that restricting the work of Parliamentary Agency to 
solicitors or barristers would be expedient, or not?—I do not think that it is 
at all expedient; some of our very best agents are neither solicitors nor 
barristers. 


178. That may be so; but do you think that if we are to make rules which 
are to confine the practice to persons who are held to be specially qualified for 
the purpose, the introduction that, as one of the qualifications, he should be a 
solicitor, may not be of advantage ?>—I do not think it an advantage ; my expe- 
rience is just the other way ; I find that where a Parliamentary Agent is also a 
solicitor, in too many cases the suitor has to pay two solicitors and one very bad 
Parliamentary Agent 


179. Surely you cannot consider the qualification of an acquaintance with 
the business of a solicitor to be objectionable in a Parliamentary Agent ?—Not 
at all; but on the other hand, I do not think it indispensable. 


180. You obtain certain qualifications by having it, do you not ?—I am not 
sure of that. The gentleman whose Bills I have just been quoting, is a solicitor. 

181. But then he is not a qualified Parliamentary Agent ?—He practises as 
a Parliamentary Agent. 


182. Mr. Woodd.| Would not the examination which a barrister or a soli- 
citor necessarily passes, bea qualification towardsacting as a Parliameutary Agent? 
—Certainly not, it has nothing whatever to do with Parliamentary Agency. 


183. Of course it does not give him a knowledge of Standing Orders, or any- 
thing of that kind, but to a certain extent it would be a qualification, would it 
not ?—I do not think it would the least in the world as a Parliamentary Agent. 


184. Earl of Camperdown.] Is it not a guarantee to some extent of a con- 
siderable amount of education ?—No doubt, but there you must stop. It is no 
guarantee to make him a Parliamentary Agent. You may perhaps be more 
likely to secure the assistance of an educated man; it does not follow that 
because he is a barrister or solicitor that he is also a Parliamentary Agent ; 
nothing but actual practice will qualify a man to act as a Parliamentary Agent 
should act, as an assistant of the House. We have no books, we have no 
written laws upon the subject; nothing but practice will give it to you; the 
officers of the House have always been and I trust will always be the exponents 
of the rules and practice of the House. 


185. Chairman.] But practice, as a Parliamentary Agent, would not neces- 
sarily give a man the knowledge that may be necessary in framing a good 
many Bills and things of that sort *—It should do so. Every Parliamentary 
Agent should be thoroughly qualified for drawing all kinds of documents ; he 
should draw his petitions, he should draw his memorials, he should draw his 
proofs for Standing Orders, he should draw Bills, except in certain cases. 
Indeed, so thoroughly do I feel it my duty to insist upon that, that where they 
go to counsel for such purposes, I invariably disallow the fees to counsel. __ 

186. Mr. 
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186. Mr. Raikes.| As a matter of fact, counsel are very largely employed to 
draw Bills, are they not ?—-Looking at the number of Bills that pass every Ses- 
sion, | should not say very largely. | 


187. They settle them, I suppose ‘—They may settle them; but the class of 
Bill that counsel settle are Estate Bills, or Bills in the nature of Estate Bills, 
Bills that are special in their qualities, something out of the ordinary way. 
But an ordinary Improvement Bill, a Parliamentary Agent is the best person 
' in the world to settle ; he knows more about it; it is his business. I do not 
remember the name of the Bill, but it was, I think, in 1870, we hada very heavy 
Improvement Bill, which was drawn and settled eatirely by the agent, and I 
remarked at the time how very little alteration it required in its progress 
through Parliament. 


188. Was not Mr. Reilly, who was Parliamentary draftsman to the Board of 
Trade, very largely emploved in drawing Bills for companies ?-—Yes, I believe 
he was. . ; 


189. Lord Penrhyn.| I see that in the second of your proposed rules you 
suggest that there should be a remission of one year in the case of graduates 
of the universities, in analogy with the rule applying to solicitors ; what rule is 
that >—That is a rule which I[ am told is applied to solicitors. 


190 Do you mean a remission of one year out of three years’ apprentice- 
ship under articles to an agent, in analogy to the rule applying to solicitors ?— 
The rule, I believe, is that in case of a graduate of one of the universities, 
instead of his articles being five years to a solicitor, his articles may be three 
years. 


191. Earl of Camperdown.| Have you taken into consideration with regard 
to the 2nd Rule the fact, that your proposal would place in the hands of the 
Parliamentary Agents the power of requiring a large apprentice fee ?>— 
It certainly had not occurred to‘ me; but I do not see the least objection 
to it; it may be necessary to limit the sum to be paid. 


192. Might not that materially curtail the number of persons who would be 
able to study ?—I should think not; I should think it would rather secure to 
the House what it is my aim and desire the House should have, and that is the 
assistance of educated gentlemen. The thing has never occurred to me before, 
but I do not think that it is at all an objection. 


193. Mr. Raikes.| It is rather an invidious duty, is it not, that you propose 
to cast upon the officers of the House that they are to settle this roll; would it 
not be possible to arrive at a satisfactory roll by some such process as this ; 
namely, to say that all Parliamentary Agents who have been on the existing 
roll, say for three years or for two years, should be upon the new roll, which 
would probably exclude the casual agents who merely get themselves on the 
roll for the conduct of a particular Bill; vou would get rid of a great number 
of inefficient persons in that way, would you not ?—I am afraid that you. would 
also get rid of efficient persons. It by no means follows that, because a man 
does not happen to have a Bill this Session that man is not in very good 
practice. I have a man in my mind at this moment who has no Bill whatever 
this year, but I believe the man to be in very excellent practice. 


194. If a man has had no Bill for three years you can hardly say that he is 
in excellent practice ?—I never knew the man to be so situated before, but this 
year his practice happens to be limited to oppositions. 


195. Earl of Camperdown.| Does not that recommendation of yours place 
rather an invidious power in the hands of the officers of the House ?—I think 
not; I cannot understand that it does atall. If a man is qualified for his 
duties he would be placed on the roll as a Parliamentary Agent; if he is not 
qualified he has no busineas here. 


196. But is it not imposing rather a hard duty upon the officers of the 
House to ask them to say who is and who is not fit to be a Parliamentary 
Agent -—I should not consider it so; I think that I could name every man 
who is competent to assist the House, and who is in other respects a fit and 
proper person to be placed on the roll; that is my object. 
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197. Can you conceive any valid objection coming from the Parliamentary 
Agents outside ?--I do not for this reason; I would call your Lordship’s atten- 
tion to this ; the roll should contain all those who now actually practise, and who 
are known to the officers of the House as being competent by their knowledge of 
the forms and practice of the House to assist the House and the public in the con- 
duct of the Private Bill business, and to whom no valid objection could be taken 
on the ground of personal disqualification, gross incompetency, or misbehaviour. 
With the assistance of the officers of the House there would be little practical 
difticulty in the formation of the roll. 1 cannot conceive: for a moment that 
there can be anything invidious in that; it appears to me to be the duty of the 
House to take care that none but competent agents are permitted to practise. 


198. That paragraph applies solely, I believe, to existing practitioners; do 
you think that a future practitioner might object to the officers of the House 
determining for all time who are to practise before the House and who are not? 
—I think that it is most desirable that the officers of the House should have the 
power to object to any one who they thought was not a sufficiently qualified and 
proper person to assist the House. 


199. Should they have the sole right to nominate them ?—I think that such 
a right might fairly be entrusted to the Clerk of the Parliaments. 


200. Marquess of Lansdowne.| Taking, for instance, those Bills to which you 
have referred in the course of your examination, should you consider that such 
surcharges as you have adverted to would come under either of those descrip- 


tions of personal disqualification, gross incompetency, or misbehaviour *—I 


should indeed. - 


201. Mr. Raikes.) The noble Lord asked you his last question, I think, 
rather under the impression that this roll was to be the only means of deter- 
mining the status of a Parliamentary Agent in the future;-but I understood 
that you laid down the rule of apprenticeship and examination ‘—-Yes. 


202. Has it ever occurred to you how far it would be practicable to make this al- 
ternative: that is to say, to substitute ‘‘ or” for “and” in the'middle of your second 
recommendation; and I am asking you with this view: assuming that you will 
get your fittest men by both apprenticeship and examination, but also admitting 
that there are objections taken as to forming too much of a close corporation 
by requiring both those tests, do you think that it would be an improvement 
upon the’ existing system to lay down a rule that either apprenticeship or 
examination should qualify a man to be a Parliamentary Agent ?--I think that 
there would be no objection to that, and for this reason ; if, upon examination, 
it turned out that this man was thoroughly qualified for a Parliamentary Agent, 
the House has all that the House cares to have, and that is an efficient person. 
It does not matter to the House whether this individual has acquired his 
knowledge in apprenticeship or how he has acquired it; if he is in all respects 
a fit and competent person, that is all the House requires. 


203. On the other hand, when a young man has been for three years engaged 
in an office entirely occupied with Parliamentary business, do you not think that 
such an occupation is almost a better test than any examination that he can 
pass ?--i think that there is nothing like practice, of course. 


204. I am asking you this in order to obtain from you your opinion as to 
whether this alternative system might not be less objectionable in some respects 
to the general public, and yet a real improvement ‘upon the wpe sama 
I see not the slightest objection to the alternative. 


205. Lord Penrhyn.| How would yousatisfy yourself that the man had been 
really assisting in conducting business and learning his business during those 
three years >—That would be known to the officers of the House, and should in 
all cases be strictly required. 


206. But if you make the mere fact of a man’s having been articled for three 
years an alternative, would you admit him to practise as a Parliamentary Agent 
under those circumstances without any examination at all?—Iif I understand 
the honourable Member rightly, notwithstanding that the candidate is an 
articled clerk, you would not do away with the examination ; you would not 


take 
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take the one for the other; but if he came up for examination without having 
been an articled clerk, and passed that examination, you would admit him, 


207. I understood the question to be with regard to the alternative; would 
you admit a man who has been merely serving an apprenticeship, without any 
sort of test as to whether he understood his business ?—I did not understand 
that. If aman came up for examination, and he turned out upon examination 
to be well qualified for the duties which he sought to perform, he would be ad- 
mitted, notwithstanding that he had not served an apprenticeship; but if he 
came up, having served an apprenticeship, he would certainly undergo an ex- 
amination. I should not make it a matter of necessity that the man should 
serve his apprenticeship. 


208. Mr. Raikes.| You did not quite grasp the point which I put to you, 
because I was anxious to know whether you considered that the serving of an 
apprenticeship might be a sufficient substitute for the examination ‘—Certainly 
not; I would not dispense with the test of examination in any case. 


209. Mr. Basil Woodd.| You think that the examination is absolutely neces- 
sary in any case ?—The examination would be necessary in any case. 


210. With regard to the alternative, I believe that at the present moment 
there are some gentlemen practising as Parliamentary Agents who were clerks 
in the office to which they are now attached, and very efficient Parliamentary 
Agents they are; they would come under the second head of men who would 
be able to pass the examination without ever having been regularly apprenticed, 
would they not ?>—Yes; there may be one or two men whom | have known as 
clerks in my time, who certainly are most efficient agents. 


211. They would come under the second head ; they would be able to pass such 
an examination without having served three years’ apprenticeship ?— No doubt. 


212. Mr. O’Reilly.| You said, I think, that you considered that the exami- 
nation would be a sufficient test by itself; that the House would have the 
security that the man has the requisite knowledge, and that that is all that the 
House requires ?—Certainly. 


213. Then what becomes of the two qualities which you say are essential: 
that he should be a person in whom, from his personal character and position, 
the officers of the House, the public, and his professional brethren can place 
implicit confidence? How will this examination which you have spoken of 
secure sufficient evidence of the possession of those qualities? The examiners. 
I take it, must be the judges of that. Ifa man who was personally unfit, either 
from his position or his character, came up, the examiners would report the 
same to the Clerk of the Parliaments, and the Clerk of tie Parliaments would 
not add him to the roll. 


214. Mr. Raikes.| In your fourth suggestion you recommend that the prac- 
tice of the division of profits be forbidden ; has it ever occurred to you whether 
it would be practicable to form Parliamentary Agents into a society, and to give 
to that society the power of framing rules; or by what other machinery would 
you provide for the prohibition of this division of profits ?’—I think that if it 
was known that the House strictly prohibited the division of profits, and that 
where it was discovered that the profits had been divided, the party so dividing 
those profits had disqualified himself from acting as a Parliamentary Agent, and 
would undoubtedly be struck off the roll, it would bring its own cure. 


215. Do you not think that it would be convenient for that and other pur- 
poses to have some controlling body amongst the agents themselves, who might 
frame regulations subject to the approval of the Speaker and the Chairman 
of Committees ?—I think that any assistance of that kind might be very 
desirable, but all such regulations should be subject to revision and approval 
by the authorities of the two Houses. 


210. Would not such discipline be much more easily enforced by such 
machinery than simply by the action of Parliament ?—That is, supposing that 
my first rule be adopted, viz., that we have the roll of Parliamentary Agents. 
That roll must be adopted with the understanding that they should pass the 
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examination. It must not be left discretionary with them. They may advise 
Parliament what to do to enforce that rule, but the authorities of the two 
Houses must in all cases be paramount 


217. Chairman.| Have you at all considered how many names would, under 
what you propose, appear on the first roll, either as firms or as single agents fee 
have; I should think that probably between 40 and 50 would be on the first roll. 


218. Mr. Bathurst.| About what number would that exclude:—I do not 
propose in my roll to exclude anybody who has really practised ; and who is 
in every respect a fit and proper person to be placed on the roll; and I have 
a very good reason for doing so. 


219. Lord Penrhyn.] I see that in your 6th and 7th proposals you suggest 
that a solicitor who is not on the roll of Parliamentary Agents, may present 
Petitions against Private Bills; would such a person be allowed to conduct 
oppositions to Private Bills ?— Certainly. My object is not at all to get rid of 
the solicitor; I would let the solicitor do as much as he can properly do; and 
for that reason I would give him the power to present Petitions against Private 
Bills on merit, but not on Standing Orders. ‘ 


220. Earl of Camperdown.} You mean any solicitor ?—Any solicitor. 


221. Mr. Dodson.j Could you furnish to the Committee a list of the existing 
Parliamentary Agents, distinguishing those who are or have been solicitors, those 
who are or have been barristers, and those who are neither ; and distinguishing 
also those who are members of the Parliamentary Agents’ Society 7—I can 
approximately. 


222, Could you put that in against the next meeting of the Committee 2— 
Certainly. 


223. T see that in your fourth suggestion you propose fhan the practice of 
division of profits be forbidden; is not that forbidden now?—No, it is not 
forbidden now, except by members of the Parliamentary Agents’ Society. 


224. It is forbidden in spirit, is if not ?—Speaking as the taxing officer of th 
House. I do not think that |. should have power to object to iin a Bill sie 
came before me. 


225. Are you acquainted with the powers of the Speaker of the House of 
Commons in regard to the Agents for Private Bills ?—Not very much. 


226. One of the rules of the Speaker of the Heuse of Commons is this: 
“ Every agent conducting proceedings in Parliament before the House of 
Commons shall be personally responsible to the, House and to the Speaker for 
the observance of the rules, orders, and practice of Parliament, as well as of 
any rules which may from time to time be prescribed by the Speaker ;” is 
there any corresponding rule to that in the House of Lords ?—No, we cae 
nothing of the kind, and we have nothing of the kind for this reason : The 
House has always felt that it was inherent in it to direct through its own officers 
any rules or orders that it thought proper. The House has never thought it 
necsssary to print a number of rules either for the admission or the regulation 
of agents. . 


227. There is a further rule of the House of Commons: “ Thai i 
mentary Agent who shall wilfully act in violation of the rules tan viuelieaent 
Parliament, or of any of the rules to be prescribed by the Speaker, or who shall 
wilfully misconduct himself in prosecuting any proceedings before Parliament 
shall be liable to an absolute or temporary prohibition to practise as a Parlia- 
mentary Agent at the pleasure of the Speaker ;” there is no rule correspondin 
to that in the House of Lords, is there r—Nothing of the kind. are 


228. I presume that the House itself would have power t ibi 
from practising asa Parliamentary Agent before ie Vent aoe, af Oe ine 
Lord Shaftesbury’s time, he had a very ready way of disposing of or ar 
came here to practise as Parliamentary Agents and who did not know use 
work, When a stranger appeared before him he wouid hear very atinatee 
what the stranger had to say, who would nine times out of ten bottle hie: 


self ; 
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self; and when the stranger left the room he invariably asked the clerk, “Who fy '4datn. 
is that man? heevidently does not know his work, and therefore he is not fit | . 
to act here as a Parliamentary Agent, and is an incumbrance to the House, 3t4 July 1876. 
and must be a nuisance to his clients.” He would turn to me and say, “Tell 
that gentleman that I cannot read his Bills ;” and the gentleman invariably 
took the hint, and he never reappeared a second Session. That was Lord 
Shaftesbury’s way of dealing with it, but we have no such rules as those 
which you have been reading. 


229. You recommend an examination; have you thought what kind of 
an examination that should be?--I have; and I must confess that it is not 
without its difficulties. At the same time I think that an examination might be 
instituted which would secure its object; that is to say that we should 
secure the assistance of gentlemen, who if not immediately ready to assist the 
House would come in with sufficient knowledge of the business that a very short 
practice indeed would make good agents of them. 


230. What I understand that you wish especially to secure in a Parliamen- 
tary Agent is practical knowledge of the ways and forms of the House ?— 
Exactly. 


231. That is not a very easy matter to test by examination, is it :—I do not 
_know. I think that if any man sat down before me I could tell in 10 minutes 
whether he was conversant with the forms of Parliament or not. | 


232. Should you propose any test as to character ?—I think that it is very 
desirable that there should be a test as to character. It is extremely difficult 
to get at men’s characters, but [ would rather take the position of the man as 
a test. In 1836 those gentlemen who elected to become Parliamentary Agents, 
seceded from the House of Commons, and started those three great houses 
that I have named, were of course eminently qualified to assist Parliament ; 
they were gentlemen of position ; they were well known to all the officers of 
the House, and they brought into their firms their relations and others; and 
those firms at this moment are constituted of gentlemen. During the whole time, 
which is a very long one, one has never had to complain of the want of any- 
thing inthe way of the position of the men acting jin either of those great 
houses. 


233. Earl of Camperdown,} Is it not rather difficult to define a gentleman ? 
—-Very difficult, 1 should say. 


234. Mr. Dodson.] Should you be content simply to admit any man, whether 
he were a solicitor or not, who could pass the examination :—Those men could 
only acquire the knowledge necessary to pass the examination by becoming 
articled clerks or partners in one of those offices, supposing this roll to be 
adopted, and one has a right to presume that those offices would take care to 
have none but men of character and position. 


235. Then your idea is that the apprenticeship or being articled in one of 
the existing offices would be a necessary door to enabling a man to get through 
the examination ?—Yes, I think that that is the only way in which a man could 


learn his business. 


236. Still, if a man could learn his business in any other way, and presented. 
himself and passed the examination, you would admit him :—I am not very 
sure that it might not be necessary when a man came up for his examination, 
particularly if what the honourable Member has suggested should take place, 
viz., having a Parliamentary Agents’ Society, that any man to be entered for 
examination should bring with him a certificate signed by the president or the 
secretary of the society, or some such guarantee. That, I think, to a certain 
extent, would secure the position of the man. 


237. At present is there nut some test required before admission as a Par- 
liamentary Agent?—I am sorry to say that there is none whatever; anybody 
may be a Parliamentary Agent. 


238. Surely there is some kind of test ?—There is none that I am aware of. 
239. A man is admitted on payment of fees '—-On payment of fees. 
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240. Is there no kind of character required 7—None whatever. 


241. Earl of Camperdown.j You are speaking now solelv of the Ho use of 
Lords, of course ?>—I am speaking solely of the House of Lords. 


242. Lord Penrhyn.| Practically, is it the case that the Parliamentary Agents 
confine their work specially to either House of Parlia ment, or do the same men 
work equally in both Houses ?—The same men work equally in both Houses. 
We were speaking of the great houses, where they average perhaps 40 or 45 
Bills ayear. Supposing that there are four partners, they divide the business, 
apportioning it as best they can, so that each man takes his proper proportion 
of the work. 


243. And they must of course be fully conversant with the rules of both 
Houses ?— They must be fully competent, and have a full knowledge of the 
rules and practice of both Houses. d tf : 


244. The rules being in the one House written, and in the other House 
unwritten ? —Speaking with the greatest possible respect of the House of 
Commons, I cannot say that I have much respect for those rules. I have made 
inquiry, and, so far as I.can ascertain, not one single bit of good has been done 
by them. 


245. Has there been much change in the unwritten code of rulés in the House 
of Lords:—There has not been much change. The nature of many of the 
Bilis has very much changed. A man to be a Parliamentary Agent now, 
requires to be a man not only possessing a general knowledge of the practice 
of Parliament, but he ought to be a man of very considerable talent and acute- 
ness. 


246. But the forms of proceeding have not been much changed, have they ?— 
They have not. as ~~ 


247. Earl of Camperdown.| Have any agents appeared lately in the House 
whose Bills, using Lord Shaitesbury’s phraseology, it has been difficult to read ? 
—I would rather that the learned counsel to the Chairman of Committees 
should answer that question than myself; it is rather more in his way to read 
those Bills than in mine. I have no doubt that he can tell you a great deal 
about it. 


248. Mr. Dodson.| At the time when the change was made, when Parliamen- 
tary Agents ceased to be officers of the House, and became what they are now, 
viz., the agents of the suitors, was there no rule or rules laid down by the 
House of Lords ?—-None whatever. The whole thing was done ina great hurry ; 
everybody was taken by surprise by what was done, and when business crowded 
in upon us, we were very fortunate in securing the assistance that we did secure. 
The business was creeping on from 1836 to 1846; in 1846, 704 Bills came in 
upon us, but those gentlemen (and I have always thought that it redounded 
enormously to their credit) were the people who brought in the then Parlia- 
mentary Agents to assist them, and they brought in nothing but gentlemen— 
those clerks who had just left the House of Commons. As years went on, it is 
a very remarkable thing how very few Parliamentary Agents were added to con- 
duct that enormous mass of work. I have often heard Lord Shaftesbury, the 
then Chairman of Committees, and the late Duke of Richmond, who for many 
years took a great interest and an active part.im the management of the Private 
Bill legislation of the House, say that without the aid of such a body of men as 
the Parliamentary Agents of that day, it would have been impossible to have 
carried on the business of Private Bill legislation; and this was the general 
opinion of the many noble Lords who at that time served with great zeal upon 
the opposed Committees, and who, in other respects, took great interest in Private 
Bill legislation. 


249. Marquess of Lansdowne.| Had they gone throvgh any apprenticeship ? 
—No, but they had the assistance of gentlemen thoroughly. up to their business. 
{ remember the men of that day perfectly well. I recollect Mr. Dyson; he was 
like nine men; he was here, there. and everywhere; his knowledge was of 
‘infinite importance, uot only to the House, but to everybody who was practising 
with him. (at fa 


250, And 
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250. And he had been, I suppose, a servant of the House ?—He had been a 
Clerk in the House of Commons. 


251. Admitted presumably by nomination ?—I forget exactly what the Order 
was, but | think they gave the clerks a year to consider. 


252. I did not make myself clear; I mean that he had been admitted to the 
service of the House merely as a clerk, and probably in those days by nomi- 
nation ?—Yes, entirely. 


253. Hehad had no professional apprenticeship of any kind ?—None at all. 


254. Mr. Dodson.] Will you explain your sixth proposal, that a solicitor not 
on the roll may present petitions against Private Bills on merits without the 
Intervention of a Parliamentary Agent; why do you make that distinction ?— 
My reason for making that distinction is this: a great many of the large railway 
companies every year present a vast number of petitions against Bills, and 
they invariably do that through their own solicitors. I see not the slightest 
objection to that being done, or indeed to any solicitor presenting a petition 
on merits, but not on Standing Orders. 1 would not advise it. If it were my 
own case I should employ a Parliamentary Agent, but I do not object to it. 
There is not the same practical knowledge required to conduct an opposition of 
that kind that there is in opposing a Bill on Standing Orders. 


255. When you say that any solicitor may present a petition against a 
Private Bill, do you mean that he may appear before the Committee and 
prosecute it?—Yes. I am not at all desirous of taking anything from solici- 
tors; my only object is to secure to Parliament an efficient body of Parliamen- 
tary Agents. It matters very little to me ; it would answer my purpose equally 
well whether they are solicitors, or barristers, or whatever they are; because, if 
they are gentlemen who are thoroughly competent to assist Parliament, they 
at the same time must necessarily be men who must assist their clients ; if they 
will answer the one qualification they must necessarily answer the other; I 
desire to guard against solicitors who, as I have shown by those three’ Bills 
which I have mentioned, put their clients to enormous and unnecessary expense ; 
and that is what I want to put a stop to. 


256. Chairman.| One advantage of having a roll of persons allowed to 
practise as Parliamentary Agents, would be to direct those in the country, and 
who have no very great information upon the subject, where alone they can 
obtain efficient service?—No doubt; and what I would most respectfully 
suggest to the Committee would be, that this roll, if it is adopted, should be 
printed and published with the Standing Orders of both Houses of Parliament, 
so that people in the country, if they want a Parliamentary Agent, they have 
this roll to goto. That, however, is a matter for future consideration. 


257. Mr. Dodson.| Is there any distinction between Scotch, and Irish, and 
English business as to the employment of Parliamentary Agents, whom I may call 
outsiders, as compared with the regular Parliamentary Agents ?—Irish busi- 
ness is not exactly the sort of business that you would find in Great George-street. 


_ 258. Do you mean that the Irish Bills do not come through regular Parlia- 
mentary Agents >—They have their own ; one or two Irish agents. 


259. Do they, or do they not, do the bulk of the Irish business >—I am afraid 
that they do the bulk of the Irish business ; but it is done in such a way that 
I should be very glad to see it altered. 


260. Are those agents of whom you are now speaking, who do the bulk of 
the Irish business, members of the Parliamentary Agents’ Society 7—No. I may 
say once forall, that so far as the Parliamentary Agents’ Society is concerned, I 
have nothing to desire. I believe that the members of the Parliamentary 
Agents’ Society as at present constituted are thoroughly qualified to give Parlia- 
_ ment the assistance which it desires. I was recently taxing some very heavy 
bilis of Parliamentary Agents’ costs; one bill amounted to over 1,500 /.; of course 
I went through that bill with the same care and diligence with which I should go 
through another man’s bill, and when I came to the end of the bill I had not 
struck off a single farthing; that is the way they do their business. I then 
take up an outsider’s bills, and [had more trouble with those three bills which I 
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have mentioned before, and which altogether did not amount to 1,000/., than J 
should have in taxing bills amounting to ten times that amount when presented 
by a member of the Parliamentary Agents’ Society. 


261. Earl of Camperdown.] How many bills do you suppose you had of that 
kind last Session off which you had to strike considerable sums ?>—I am very 
happy to say that I had nothing like those three bills. 


262. Chairman.] Were those three bills for Bills before Parliament ;—Yes, 
they were for opposing a Private Bill in Parliament for different local boards. 


263. Were they local board bills ?—No; those were bills incurred by a local 
board in the country, and under the Borough Funds Act they must go to the 
Local Government Board at Whitehall for a certificate before they are allowed 
to be paid. Then the Local Government Board take up the bills, and they say, 
“ You had better take these tu the taxing officer of the House of Lords and get 
his certificate before we can pay them,” and in that way, which was quite acci- 
dental, those bills came to me. : 


264. Mr. Dodson.| Is the Scotch husiness conducted principally through 
agents who are members of the Parliamentary Agents’ Society ?— Yes, I think 
very largely so, and a great deal of the Irish business is conducted by members of 
the Parliamentary Agents’ Society, but a great deal of it is nut. 


265. As regards English business, is there any distinction between particular 
parts of the country, the more remote parts of the country or otherwise, as to 
tbe business which is conducted through agents who are members of the 
Parliamentary Agents’ Societv?—It appears to me that local boards go to 
what we call outside agents; they go through their clerks; and | cannot say 
that it is so, but I have a strong suspicion that the division of the profits is the 
cause of it. | 


266. If we reduce the number of Parliamentary Agents by the establishment 
of a roll in the manner proposed, it will require care, will it not, not to incon- 
venience suitors, Scotch, Irish, or English, by depriving them of the services of 
those agents through whom they have chosen hitherto to conduct their busi- 
ness‘ —I do not propose by my roll to reduce the number of Parliamentary 
Agents at present practising ; I should include every one that I could find any 
excuse for inciuding if in every respect he be a fit and proper person to be 
placed upon it; I do not propose to exclude anybody who I think would 
have a complaint; anybody who is entitled to be called a Parliamentary Agent ; 
so that so far as the making of the roll at the present moment goes, I apprehend 
that there would be no difficulty whatever. 


267. Marquess of Lansdowne.) Your object is to give some kind of guarantee 
to the public, and particularly to those who are:at a distance; and in order to 
do that you propose that there should be a roll upon which the agents’ names 
should be inscribed; but if you include, as I understand you to propose, the 
name of, practically, every agent who is now in practice, you would include, 
would you not, the names of those very persons of whom complaints have 
reached your ears ?—No, I should not do that, because I do not consider that 
any one that I should exclude would be a person who would himself have any 
right to complain that he was not included upon the roll. It would be so pal- 
pable to lim that he had no business there, that I do not think we should hear 
anything at all about it. 


268. Mr. Raikes.| Are there any agents residing at a distance from London, ~ 


for instance, at Edinburgh or Dublin ?—Not Parliamentary Agents. With 
respect to the different firms of solicitors who have practised as Parliamentary 
Agents, I ought to say that one has not a word to say against them; more 
highly respectable men or men of higher integrity one could hardly meet with ; 
but even in them there is that want of knowledge which is oppressive to the 
House, and injurious to their clients. 


269. Mr. Dodson.| Is that want of practical knowledge, which is no doubt 
inconvenient (as I know by experience) to the officers of the House, 
necessarily accompanied by a corresponding injury or inconvenience to the 
clientr—I think undoubtedly so. 1t was only the other day that a very 
eminent firm, one of the most eminent firms of solicitors perhaps in London, 

came 
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came to the noble Lord in the Chair, ad misericordiam, and said: ‘One of our 
clerks has omitted to do a thing which he ought to have done, and what are 
we to do? he has allowed the time to go by when he ought to have done a 
thing, and the Standing Orders now will not allow it to be done.” You do not 
find that happen to a member of the Parliamentary Agents’ Society, because it 
is their business to see that it is done properly; they take it up, they have 
their day’s proceedings to do, and they do it; but here is a man who has a 
vast deal of general business; this comes nm; he entrusts it to what is called 
his Parliamentary clerk, and his Parliamentary clerk deceives him; and then 
he is obliged to come to the noble Lord in the Chair to ask him to look over 
his fault ; and all that entails a great deal of trouble upon the House, and you 
may depend upon it that the clients do not get off free. 


270. In the particular instance which you have given, what loss or injury 
would accrue to the client ?--It was stated, I think, that this client represented 


somewhere about 25,000/., and he might really have lost his 25,0007. One of . 


of the reasons urged why the Standing Orders should be dispensed with, and 
the neglect of this clerk overlooked, was because this client represented 
25,000 /., which he undoubtedly would have lost if the Standing Orders had 
not been dispensed with. The opponents allowed the thing, and it was con- 
doned ; but I only mention that to show you the danger in which clients are 
placed by going to men who are not regular Parliamentary Agents. 


271. Karl of Doncaster.; So that without the consent of the opponents the 
indulgence could not have been granted :—It could not; but that is only one 
case. 


272. Mr. Dodson.| In some cases, I presume, that the inconvenience reduces 
itself to this, that the agent comes to seek information of some officer of the 
House which he ought himself to possessr—Yes; but if that were all, one 
would not complain. 


273. But are there not several cases in which that is all?—I can hardly say 
that that is all, because they come to you so often when the day has gone by, 
when it is too late to do the thing in a regular way, and then you are to set to 
work to help them out of their difficulty. I can give the Committee an 
instance that happened (it is well-known to the noble Lord in the Chair). I 
think two years ago, a solicitor at the other end of London thought proper to 
conduct two Private Bills ; he began wrong ; he continued to go wrong in every 
stage; I sent for him; he did not condescend to come down, but he sent bis 
Parliamentary clerk; I helped his clerk out of one very serious difficulty 
relating to both Bills; both Bills were virtually gone, but through the kindness 
of the noble Lord in the Chair, we endeavoured to and did reinstate those Bills. 
He again, notwithstanding that I had given him information what to do, omitted 
to do what I had instructed him to do, and both Bills were lost. The noble 
Lord in the Chair knows that as well as I do. 


The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned to. Thursday next, at 
Twelve o'clock. 
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Die Jovis, 6° Julii, 1876. 


PRESENT: 


Marquess of LANSDOWNE. Mr. BatTuourst. 
Earl of DonoasTER. Mr. Dopson. _ 
Earl of CAMPERDOWN. Mr. O’REILLY. 
Lord RepEspate. Mr. Raikes,  _ 
Lord PENRHYN. Mr. Basin Woopp. 


THe LORD REDESDALE, 1n rHE CuHarr. 


Mr. JOSEPH HENRY WARNER, is called in; and Examined, as follows: 


274. Chairman.| YOU have been my Counsel now for some years ?—Since 
December 1871. . a 


275. During that period you have paid of course great attention to the 
manner in which Bills are prepared and brought before the House ?—Yes. 


276. From your experience in that matter, do you find a very great difference 
in the way in which Bills are prepared by different agents7:—Very great 
indeed. 


277. In your opinion, can any person who has not had a good experience of 
Parliamentary business be relied upon for framing a Bill in a manner which 
will render it free from objection in point of drawing ?—No, I think not; I 
think that Parliamentary draughtsmanship is quite a special subject, which it 
requires very long training and very careful attention for any practitioner to 
understand. JI have before me several examples of very badly drawn Bills, if 
the Committee wishes to see them. 


278. The practice in our office is, that as soon as the Bills are delivered, 
which is in December, you read the Bills and forward them to me, and that I 
read them, and then we return them to the agents, with both our notes upon 
them ?—That is so. 


279. Earl of Camperdown.| Taking as an instance a certain very important 
Bill, which was also very hotly contested, upon which you had occasion to make 
some remarks, will you read the remarks you made upon it ?—i have before 
me one or two instances of that kind. The note on one of those Bills is this: 
“ This Bill must be sent to counsel to be properly drawn; it is unworthy of a 
great corporation.” ‘The remark on another Bill which I have here is, “ This 
is an important Bill, and it should be sent to counsel to be properly settled. 
The Bill as introduced is full of mistakes.”” Those Bills were both introduced 
by a gentleman acting as a Parliamentary Agent who is a member of a large 
firm of solicitors, but who, I should say, has not had the practice which a 
man should have to act as a Parliamentary Agent. The Bills were, I believe, 
drawn in a great hurry, in order to be in time; I have ascertained that 
they were drawn by counsel, but he simply put together anything he could at 
the last moment, in order to get the Lill introduced in time. The consequence 
was, that these two important Bills came before the House in a less perfect 
shape which they ought not to have taken. 
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280. Lord Penrhyn.| Did they come before the Committee in that, 
shape ?—No, they were much altered, in compliance with Lord Redesdale’s 
directions. 


281. Chairman.] But the circumstance of Bills being introduced in that. 
shape creates great trouble in the offices that have to receive them and deal 
with them ?—Very great indeed. 


282. And it also causes great additional expense to the promoters of those 
Bills, from the number of interviews that it is necessary to have in order to 
get the Bills into a proper shape ?—'That is so; and a Bill once introduced in a 
bad shape can hardly be got into a satisfactory SABE afterwards ; it isa very 
difficult thing to manage. 


283. You find no difficulty in dealing with the Bills of some of the large 
and practised houses, although they are very numerous, do you?—No; I think 
that in the case of a really qualified Parliamentary ‘Agent, five Bills of his. 
(taking average Bills) do not give so much trouble as one of an unpractised 
agent. I may even say 10 of his do not give so much trouble. 


284. Are there any particular remarks you would make upon any of the 
other Bills which have: come under your notice, specially with a view to this 
inquiry -—I will read to the Committee, if they wish it, the head notes on 
some of these badly drawn Bills. On one that I have here the note is, “‘ This. 
Bill is carelessly prepared.’ If the Committee will look at that Bill they will 
see that it is altered throughout. Here is another similar case (handing in two 


Bills). 


285. Are there any particular observations you would like to make to the 
Committee in relation to the manner in which the private business is carried on 
through the agents ?+-I have prepared a short paper rather rapidly, which I 
should be glad to read to the Committee, if they would allow.me to do so. 
“In my opinion Parliamentary agency, in which I should include the conduct 
of Provisional Orders, should be confined to a class of specially qualified prac- 
titioners. Parliamentary Agents have two distinct duties to perform, towards 
their clients and towards the public.” 


286. What do you mean by “the public” when you distinguish between 
“their clients” and “ the public” :—I use the term “ the public ” in this sense : 
if a Bill is passed in a bad form, or containing what is incorrect, a considerable 
‘section of the public must suffer from it. For instance, if the tolls in a Railway 
Bill are wrong, we knew that the public may be called upon to pay more than 
they ought. In the same way in the case of a Waterworks Bill; if the height 
of the walls or of the embankments of a reservoir is not what it ought to be, great 
danger may result to the persons living lower down the valley. ‘‘ As regards the 
relation between a Parliamentary Agent and his client, it may well be urged that 
before an agent is allowed to practise he should be called upon to satisfy some 
test of qualification as in the analogous cases of barristers and solicitors. It 
does not seem creditable to Parliament that a man who is ignorant of the 
rudiments of Parliamentary practice should be allowed to hold himself out to 
the world as a Parliamentary Agent. But in the case of incompetent: agents, 
it is not only the clients who suffer. An agent who does not understand, or 
does not do his duty, may, and sometimes does, inflict very serious injury on 
the public at large, and in this respect there is an important difference between 
the position of a barrister or, solicitor and that of a Parliamentary Agent. In 
all proceedings in courts of law, the question at issue concerns only the parties 
to the action, and the first, and I may almost say, the sole duty of a legal 
acviser is towards his client; but in private Bill legislation (except in the case 
of purely personal Bills, such as estate Bills), besides the promoters and oppo- 
nents of a Bill, the public generally has a direct interest in the application to. 
Parliament. Every local Bill which becomes law affects, more or less, nearly, a 
large number of persons who have no locus standi before a Committee. 
For the protection of such persons a system of Parliamentary practice has 
been gradually established, and is embodied partly in the Standing Orders of 
the two Houses, partly in the model Bill, but principally in the unwritten — 
law of Parliament. With this system of Parliamentary practice, it is the 
first duty of a Parliamentary Agent to make himself thoroughly acquainted, and 
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in the case of Bills of which he has the conduct, not to suffer any deviation from 
it without the sanction of the responsible officers of the two Houses. More 
than this, it is his duty not to strain unduly the rules of private Lill legislation, 
which are necessarily very elastic, and are founded on the supposition that 
agents for Bills are men of integrity and ability, who will properly discharge 
their duty both towards their clients and towards the public. 1 will now give some 
examples which occur to me as illustrating the duties of Parliamentary Agents 
towards the public. First, as to the Newspaper Notices for the Bill. Great latitude 
has always been allowed to agents in framing these notices, which frequently go 
beyond the scope of the Bill as introduced. The examiners report compliance 
in the case of all amendments which are within tle original notice; and it is 
therefore necessary for a person who thinks that he may be affected by some- 
thing within the notices, to watch the Bill itself at every stage. It is obvious 
that this practice is open to abuse, unless limited by the moderation and good 
sense of the agents themselves. I have known instances of agents presenting 
a petition for additional provision, although such provision was within the 
original notices, and consequently the petition was not strictly necessary ; the 
object being to give the public the fullest warning of the amendments proposed 
to be made. It is obvious that the additional notices thus given might provoke 
opposition to the Bill, and so far be detrimental to the interests of the client. 
In this as in many other points of Parliamentary practice, it is impossible to lay 
down stringent rules. It is better to trust to the discretion of duly qualified 
agents. Secondly, as to Drawing the Bill. It is the duty of a Parliamentary 
Agent to see that his Bills are properly and fairly drawn; that the recitals are 
accurate statements without concealment of material facts, and that the clauses 
are correctly framed and truly express the objects sought ; that particular objects 
are not hidden under vague generalities nor exceptions to the general practice 
proposed without special reason shown ; also that there is no omission of clauses 
usually insisted upon in Bills of a similar character. It is obvious that the 
agent must for this purpose be thoroughly acquainted with the practice. I have 
known a solicitor acting as agent for the Bill of a large railway company 
ignorant of the very existence of the model Bill which is the common form 
book of Parliamentary drafting, and I frequently read Bills which require 
correction of much the same character as bad schoolboys exercises. Much 
valuable time is thus wasted, and what is worse, a Bill originally badly drawn 
can seldom be brought into a thoroughly satisfactory form. Besides this it is 
obviously unreasonable that an incompetent agent should be constantly in my 
room learning from .me how to do his work at the expense of his clients, and I 
may add of the public also. Thirdly, as to Plans and Sections. | The agents 
should see that the Bill and the plans and sections are consistent. For instance, 
take the case of a Waterworks Bill: the plans show the proposed site of a 
reservoir with limits of lateral deviation; the sections give the heights of the 
proposed embankments or walls with reference to the datum line. The agent, 
before inserting in the Bill the usual power to deviate the works within the 
limits of lateral deviation, should satisfy himself that this power could not be 
used by the undertakers to the detriment of the public; as, for instance, to 
authorise indirectly an embankment of much greater height than that shown on 
the sections ; and if it could be so used, he should take care to insert a proper 
clause to prevent the possible mischief. Again, in the case of the clause now 
commonly inserted, empowering the undertakers to take part only of the par- 
ticular premises scheduled for that purpose, an agent ought to exercise a fair 
discretion as to what premises should be so scheduled, and if he has any doubt 
in any case to call my attention toit. I have been occasionally engaged two or 
three hours in the busiest part of the Session examining plans with reference to 
the effect of this one clause in a single Bill. Fourthly, as to the conduct of the 
Bill through Parliament. The extent to which Bills are altered during their 
progress through Parliament is little understood, except by those whose duty 
it is to supervise the alterations. It is a primary rule of practice in the House 
of Lords that the agent shall submit the Bill as amended for Committee in 
either House to the Chairman of Committees before the Committee meets. 
By this means a Bill which originates in the House of Commons is amended to 
meet the requirements of the Chairman of Committees of the House of Lords 
before it comes up to.that House, and much delay and expense is thus saved. 
Similarly all alterations made in Committee in the House of Commons, ought ‘a 
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be submitted to the Chairman of Committees before the Biil is considerea. 
The same rule applies to Bills in the House of Lords, which, if otherwise than 
verbally amended, should be submitted to the Chairman of Committees before 
being reported. It is unnecessary to say that much care and knowledge of 
practice is needed to carry out these rules, for Bills may be amended very fre- 
guently, and each amendment and its place in the context must be clearly 
shown. This system is the sole means of preventing improper clauses being 
passed as unopposed by a Select Committee which, however capable of forming 
an opinion on a case fairly argued, is necessarily unacquainted with the details 
involved in the unopposed portions of the Bill. But here the only real 
safeguard of the public is the ability and integrity of the agent for 
the Bill. At those periods of the Session when there is a great 
pressure of business, there is no other thoroughly effectual control. The 
officers of the two Houses are to some extent obliged to trust to the agents 
to bring to their notice all deviations from the established practice. In this 
respect above all others I appreciate the difference between a capable and an 
incapable agent. ‘The former I know I can trust to assist me to supervise the 
Bill. He knows as well as I do what ought to be and what ought not to 
be in the Bill, and what points he ought to bring under my notice. The latter 
has no such knowledge even if he had the will to assist me. Among incapable 
agents | must reckon even solicitors of position and ability who undertake the 
conduct of Bills without proper knowledge of Parliamentary practice. Not 
only do they waste the time of the officers of the two Houses by endless appli- 
cations about the method of procedure, but they know ncthing of the duty of 
an agent towards the public. They naturally enough think of their clients 
only, and some of them when engaged in settling a Bill with me, are ready to: 
argue every point and seize every advantage as if I were their opponent in an 
action at misi prius: Lam of course obliged to watch the proceedings of incapable 
agents very narrowly, but it is difficult to prevent them doing some mischief, 
especially when their Bills go to opposed Committees, and any mistake which 
is made is not only bad in itself, but also forms a dangerous precedent for the 
future. I believe-the only real security which Parliament can adopt for the 
proper conduct of private business is to entrust the conduct of Bills and Pro- 
visional Orders to a limited number of practitioners of honour and integrity 
thoroughly conversant with the practice of Parliament. Anything like dis- 
honesty or incompetency (I use these words in the widest sense) should be at 
once met by a suspension or exclusion from practice. The status of Parlia- 
mentary Agents should be recognised as that of guasi officers or assistants of 
the two Houses. If this principle is once accepted, there ought to be little or 
no difficulty in framing rules to carry it out in practice. The only effectual 
alternative to such a plan would be to confer on the Chairman of Committees, 
the Chairman of Ways and Means, and their legal advisers, much more stringent 
powers than they now possess. It should, for instance, be an inflexible rule 
that no Bill should be sent to a Committee until revised and marked by an 
officer of each House as being ready for that stage, aud that no Bill should 
be reported from a Committee until so revised and marked for that purpose. 
There are obvious objections to such a plan, besides the increased expense and 
delay ; and if it were adopted with even a considerable addition to the legal 
staff in each House, ! doubt whether the public would be as well protected as 
by a really competent and trustworthy class of Parliamentary Agents working 
under the present system.” 


287. Have you not frequently found that notwithstanding all the care that 
can be bestowed upon Bills in their passage through Parliament, things have - 
slipped in which had been objected to, and ought to have been struck out ?—I 
have seen one or two cases of that; I have not known many cases where any- 
thing which has been distinctly objected to has been put in by the agent; but 
I know one remarkable instance of that. 


288. Earl of Camperdown.) You said just now in your paper that you thought 
some qualification was necessary for Parliamentary Agents; I understood you 
to say that you thought they ought to pass some test of qualification, as in the 
analogous cases of barristers and solicitors; have you formed any opinion as 
to what that test should be >—I think the rules which Mr. Adam gives in his 
paper are as satisfactory as anything that I could suggest to the Committee. 

. 289. Do 
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289. Do you place your chief reliance on an examination ?—Not entirely ; I 
should look to actual practice in a competent agent's office; I think an exami- 
nation in itself goes for comparatively little; out in the case of Parliamentary 
Agents, as there are no text books about practice, it would be impossible for a 
man to pass the examination unless he had been brought up in a good office. 
That would be the only way in which he could learn his business. 

290. Do you think it is necessary that he should be brought up in a soli- 
citor’s office ?—1 think ail additional knowledge is valuable ; but I should say 
that that is not absolutely necessary. 

291. Mr. Basil Woodd.| The errors you complain of arise principally from 
want of knowledge of Parliamentary practice, rather than from want of know- 
ledge of law, do they not?—One may almost say that there are two distinct 
kinds of law; there is the law administered in the courts of law which is almost 


entirely distinct from what one may call the special statutory law, a knowledge 


of which is needed here. An ordinary conveyaneer in Lincoln’s Inn, who had 
not made Parliamentary draughtsmanship a study, would be incapable of 
drawing a private Bill with certainty and correctness. 

292. No amount of knowledge of law, as it is generally understood, would, 
in your opinion, enable a man to avoid falling into the errors you have 
referred 1o?—No; that is the great peculiarity in the position of a Parlia- 
mentary Avent, that he must know the Parliamentary law, so to speak. 


293. Mr. Raikes.| When you speak. of a limited body of Par liamentary 
Agents, do I rightly understand you to concur entirely with Mr. Adam in the 
form of limit that he proposes, that is to say, both apprenticeship and exami- 
nation, or is there any other mode in which you would recommend that the 
body of agents should be limited or tested ?—I think there should certainly be 
a list of agents; I would not propose that they should be limited strictly to a 
certain number, but I think it is not desirable to extend the number too far, 


because they ought to be men of high position, of aor knowledge, and of 
considerable practice and experience. 


294. Mr. Bathurst.| Can you give any idea of the number you would pro- 
pose ‘—It occurs to me, speaking offhand, that it should be about 40; some- 
thing of that kind. 

295. Mr. Raikes.| Is it not the fact that the great experience and se 
ledge of the. present Chairman of Committees of the House of Lords rather 
induces agents to be careless, feeling that they can come to him practically to 
settle their Bills for them :—I am not at all sure that under the present system 
too much is not done for agents. | think that they have too much assistance, 
but if aid is not given there is the risk of Bills passing in an incorrect form. 


296. Is it not the fact that they come practically, in many cases, to the 
Chairman of Committees and the officers of the House of Lords to settle their 
Bills for them, just as they might go to counsel ?—1 think they do make use of 
the officers of the House of Lords in many cases which they ought to be com- 
petent to deal with themselves. 

297. Mr. Basil Woodd.| As a fact, 1 believe all Bills go before the Chairman 
of Committees of the House of Lords before they come before a Committee of 
the House of Commons ?—Yes, that is the rule. 


298. Mr. Razkes.| Is it. not possible that in the event of the noble Lord being 
succeeded by a Peer of less experience very great confusion might, in that case, 
arise /—I think there is no doubt that the present system is open to that objec- 
tion, unless you have really capable agents who understand the business theim- 
selves. So long as the knowledge of the business is in the hands of a very 
small number of officers of both Houses, great evils might arise. 


209. Do you not think that the present system is only workable in conse- 
quence of the careful supervision and the great authority exercised by Lord 
Redesdale ?— Yes, I think so; and I think that that is the strongest reason for 
having a competent body of agents. For instance, take the case of a man 
succeeding me; any lawyer, however capable he might be, coming straight from 


-Lincoln’s Inn, would be quite incapable of starting in the work at once without 


the assistance of the noble Lord the Chairman of the Committees, and without 
the assistance also of a certain number of honourable and qualified agents. 
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300. Lord Penrhyn.| Is it not the case in the House of Commons that even 
Bills which have passed through a Committee are not considered by that House 
until they have been shown to the Chairman of Committees of this House :— 
That is the rule, as far as possible. 


301. That is the practice?—Yes; but it cannot be enforced, except per- 
sonally, upon the agent. 


302. As a precautionary measure, it is the practice to show a Bill to the 
Chairman of Committees of this House before it is considered by the House of 
Commons ?—-Yes, and it ought to be the invariable rule. Every agent who 
does his duty would do that. 


303. Mr. Raikes.| I understood you to propose that the increased powers 
which you proposed to give to some authorities in the Houses should be vested 
in the Chairman of Committees of the House of Lords, and in the Chairman of 
Ways and Means of the House of Commons?—lIn my paper I said that that 
was the only alternative plan I could propose. If you leave the position of 
Parliamentary Agent open to the world you must give more stringent powers 
of watching Bills in their progress through the two Houses. 


304. Does it occur to you that it would be feasible to give to the Parlia- 
mentary Agents some sort of corporate constitution which would enable them 
to frame rules for the regulation of members of their own body practising, 
which rules the Houses might enforce ?—-So long as proper rules exist I do not 
think it is very material in what way they are framed. It might be done in the 
way that you suggest perfectly well. 


305. Would not that be a more acceptable system to the agents, and would 
it not cast upon the officers of the two Houses a less dictatorial responsibility 
in the matter ?—Yes, I think it might be so; but with qualified agents you 
would have no difficulty whatever ; they are quite ready to fall into any rules. 


306. Mr. O’Reilly.} Do you think that there would be any difficulty in 
arranging for a system of testing persons who desire to be admitted as agents 
under the direction of the Chairman of Commitiees of the House of Lords and 
the Chairman of Ways and Means of the House of Commons ?—No; I think 
if the principle of having a limited number of qualified agents were once 
admitted, there would be no difficulty in framing rules to carry out that prin- 
ciple. 


307. Would it be necessary to limit the number ; if you had a test of qualifi- 
cation, that of itself would limit the number, would it not ?>—I meant that the 
number should be limited by qualification. I would not lay down a rule that 
there should be only 40, or anything of that kind. 


308. Because then it would be worth while buying out the 39th man ?— 
Yes. 


309. In any measure that was proposed I suppose it must be contemplated 


7 


- that some preliminary roll of existing agents must be drawn up who would be 


taken as qualified ?— Yes, that must be so. 


.310. Have you thought in any detail what rules should be adopted in the 
framing of that roli ? —That would be a very difficult matter, I am afraid. It 
would be very hard to exclude any man who is now practising. Whatever 
plan is adopted, although it may do a great deal of good in future, you cannot 
expect it to do any great amount of good in the immediate present. 


311. You would contemplate in anything that is to be done, that everybody 
who is not proved to be an incompetent person, and who is in bond fide practice. 
now, must be accepted and placed upon the roll of agents ?—I am inclined to 
think so. I think it would be very hard indeed to throw upon anybody the 
onus of striking off persons who are already in practice, but I would make the 
rule very stringent that if any one offends he should be at once struck off the 
list. . 


319. Chairman.| What would you hold te be a fair estimate of bond fide 
practice. Suppose a man has not had a Bill in the last two Sessions, should 
you consider him to be in bond fide practice because he had had a Rill three 

years 
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years ago ?-—That is a question of degree, which it is very difficult indeed to 
answer. 


313. Mr. O’ Reilly.] It was mentioned to the Committee on the last day we 
sat, that one very well known and distinguished firm had not promoted any 
Bill, I think, in this Session of Parliament, and hardly any last Session, but had 
been concerned in great oppositions ; would not that make it more difficult to 
lay down a rule excluding those who had not promoted Bills?—Yes. I think 
there is one very important rule which would go some way towards limiting the 
number, and that would be to require all Parliamentary Agents to have an office 
or place of business within a certain short distance of the Houses of Parliament, 
and also requiring that they should give their personal attention to their Parlia- 
mentary business. I think it is very important that a man who acts as a Par- 
liamentary Agent should personally attend before the Chairman of Committees 
of the House of Lords and the Chairman of Ways and Means of the House of 
Commons and their counsel in each case. 


314. Mr. Bathurst.|. Would your remarks apply solely to the promotion of 


Bills, or would they apply also to oppositions ?—The most important duties of 
Parliamentary Agents, as far as the public is concerned, are those connected 
with the conduct or promotion of Bills. I think the oppositions are of less 
importance. 


315. And also, it would be much more difficult to limit the right in the case 
of opposition, would it not ?---I do not think it is a | matter of importance to 
limit the right of opposition to Bills. 


316. Lord Penrhyn.| Could you, by way of exemplifying a remark that you 
made in the first part of your evidence with regard to the way in which Bills 
are drawn, take up any Bill, or a certain number of Bills, and tell us how many 
clauses required to be amended before the Bill went before the Committee ; 
that would be shown by comparing the copy originally sent in with the amended 
copy that you have ?—I have a Bill here in which there were four paragraphs 
of the preamble which required alteration, and an addition was also required to 
be made to the preamble. Thirty clauses required alteration out of 55, and 
probably still more consequentially ; but without carefully looking through the 
Bill I could not say how far that was the case. 


317. Do you find that there are many Bills which require as many altera- 
tions as that ?—A considerable number of Bills every Session require nearly as 
much alteration as that. Common form Bills, ordinary Railway Bills, and so 
on, ought to be almost without a mistake. 


313. Earl of Camperdown.] On the average, have you to make much altera- 
tion in the Bills promoted by the larger firms ?—I cannot say, certainly, that 
every member of the larger firms is as accurate as he ought to be in his work ; 
but there is.no doubt that the work done by the larger firms is, as a rule, more 
accurate than that which is done by the smaller practitioners. But the great 
point to which I| attach importance is that the members of the larger firms are, 
as a general rule, men whom I can implicitly trust, and who will bring before 
my notice anything that is important. There are other men who, either from 
ignorance or for other reasons, will very often let a Bill go on when they ought 
to come before me and point out various matters needing attention in it, 


The Witness is directed to withdraw. 


Mr. GEORGE KETTILBY RICKARDS, is called in; and Examined, 
as follows : 


319. Chairman.| You have been for a great many years acting as Counsel 
to the Speaker ?—I have. 


3z0. Consequently you are conversant with all the particulars connected with 
the private business of the House ?— ‘es, I think I may say so. 


321. How long have you held that office :—-For 25 years. 
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322. During that time of course you have had great experience of the part 
which Parliamentary Agents necessarily have in the introduction, the promoting, 
and the carrying through of Bills in Parliament ?—I have. 


323. And you have, of course, seen a very great difference as to the way in 
which different gentlemen are able to conduct that business?—Yes, I have — 
observed that. : 


324. Do you consider that it would be desirable that some qualification should 
be required of those who have to perform the duties of Parliamentary Agents ? 
—Yes, that is my opinion; I think some qualification, or some eertificate of 
fitness, should be required. 


325. Of course you are aware of the different phases through which Par- 
liamentary Agency has passed during comparatively few years; that it origi- 
nally began with officers of the House exclusively 7—Yes, I am quite aware of 
that. 


326. And that the increase of private business and other things rendered 
it necessary to separate the business from the Houses ?—Yes, I am aware of 
that. . 


327. But, at the same time, do you not think that the Parliamentary Agents 
ought to censider themselves officers of the Houses so far as that they ‘are 
bound to take care that all the orders and rules of the Houses are scrupulously 
attended to:—Yes; I think that is an obligation of honour which is recognised 
by the Parliamentary Agents generally. 


328. Have you ever thought of any rules and regulations by which some re- 
striction could be placed upon the practice of persons who are not competent to 
undertake those duties ?—Yes, I have thought upon that subject, and [ think it 
would be very desirable that some rules should be adopted by.which the admis- 
sion of gentlemen to practise as Parliamentary Agents should be regulated. At 
present I think it is almost the only profession which is entirely open without 
any sort of test or standard being required of anyone who chooses to become a 
member of it. 


329. And at the same time it is a profession which really does require a very 
peculiar training ?—No doubt; and it is a profession which involves very great 
responsibility. 


330. I presume that you would consider that the first course which would 
have to be pursued would be to frame a primary roll of those who would be 
allowed to practise 7—Yes; I think the first step towards adopting any regula- 
tion would be to establish some principles upon which a roll could be framed. 


331. The permission to take charge of bringing Bills into Parliament would 
be confined to persons whose names were upon that roll?—Yes; the right of 
promoting Bills. 


332. It would not necessarily include those who might be allowed to practise 
in opposition to measures:—No. I think you could not apply your regulations 
so as to limit the number or the qualifications of those persons who might appear 
in opposition to Bills. : 


333. Do you not consider that the employment of persons who do not, under- 
stand their business leads to very great expense to the promoters of measures ? 
—Very great ; I have no doubt that it does. | 


334. And that, therefore, for the public at large it would be a great benefit 
that they should kuow to whom they could safely apply to have their measures 
properly conducted in Parliament ?—Yes, I quite think so. _ / 


335. Mr. Raikes.| I believe it is your practice to go very carefully through 
every Bill which is submitted to Parliament in the course of the autumn and 
winter ?—Yes, it is my duty to read and consider all the Bills that are de- 
posited. . 


336. And you have continual conferences with the agents upon the point 
which arise upon those Bills which appear to you to require amendment: — Very 
frequently indeed. 


337. A point 
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337. A point has been raised with regard to the conduct of agents as to the 
division of their profits; I should like you to give the Committee your opinion 
as to whether there exists any such distinction between practice before Parlia- 
_ment and practice in the law courts as appears to you to draw a broad line 
between the division of profits between a country solicitor and his London agent, 
and a division of profits between a solicitor and his Parliamentary Agent ?—I do 
not think there is any analogy between the two cases. A Parliamentary Agent 
_ who engages to divide his fees with a solicitor, in fact parts with half his own 
proper remuneration to the solicitor for considerations which induce him to do 
so. But the London agent of a country solicitor acts as the deputy of that 
solicitor to do certain things in London which are more conveniently 
performed by a solicitor in London. He is the deputy for certain purposes only 
of the country solicitor. Ido not think there is any resemblance between the 
two cases at all. The employment of a London agent for a country solicitor in 
common law business is an economy and an advantage to the client; whereas I[ 
apprehend that the division of the fees between a Parliamentary Agent and a 
solicitor operates very much to the detriment of the client. 


38. This division of fees between Parliamentary Agents and solicitors has 
been scouted by almost all the more respectable Parliamentary Agents, has it 
not ?—I have heard it very strongly reprobated by some of the most respectable 
Parliamentary Agents. At the same time I am bound tw say that I have been 
told that some solicitors of great respectability justify the practice. 


339. Solicitors and Parliamentary Agents?—I presume they must justify it, 
because they practice it. 


340. Mr. Basil Woodd.|] Do you mean solicitors who employ Parliamentary 
Agents ?—Solicitors who employ Parliamentary Agents justify the practice, and 
the Parliamentary Agents, who divide their fees, must also justify the 
practice. | 


341. In your view the division of profits betwe en a solicitor and his Parlia- 
mentary Agent is as unjustifiable as a division of fees between a barrister and 
a solicitor would be?—It is something of the same kind; but I think it is 
actually more hurtful because the barrister has not the means of recouping 
himself in the same manner as the Parliamentary Agent has of recouping him- 
self for the half-fees ‘he gives up. . 


342. Mr. Raikes.| You do not consider the existing table of fees for Parlia” 
mentary Agents excessive, do you >—Not at all. 


343. Lord Penrhyn.| In what way has a Parliamentary Agent an opportunity 
of recouping himself for what he gives up by dividing his fees with a solicitor ? 
—By magnifying his own charges; by making unnecessary charges, and by 
making too large charges for necessary work. 


344. Mr. Bathurst.| There are some cases in which a firm of solicitors have 


a partner who devotes himself entirely to Parliamentary practice, I believe ?— 
Mest" 


345. Do you consider that very objectionable ?—I do not know what the 
arrangements may be in such cases; I do not think there is anything objection- 
able per se in a firm of solicitors including one rember who devotes himself to 
Parliameutary practice. 


346. Lord Penrhyn.|] Have \ou ever had an opportunity of connecting those 
cases in which there has been a multiplication of business with those cases in 
which a division of fe¢s has taken place ?—No, I have not, because the bills do 
not come before me. The taxing officers of the Houses would be better able to 
answer that question than Iam. I do not see the charges; in fact, I only 
know this at second hand. 


347. Mr. O'Reilly.) Supposing there was a special class of Parliamentary 
Agents with a special license, so to speak, to practise in Parliament, I presume 
you would see no objection to a Parliamentary Agent being a member of a firm 
of solicitors ?—No, I see no objection to that at all. 


348. I presume that in any new arrangement that you would contemplate, 
Choe.) F 4 you 
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you would contemplate making what the noble Chairman has called a primary 
roll ?—Yes. 


349. That is to say, a roll of the existing Paabiemere Maohte r—Yes. 


350. Have you thought of what conditions you would require to qualify a 
man to be included in that primary roll :— Yes; I suppose, in the first place, 
you must take those who are er have recently been in actual practice. I believe . 
if you took all those Agents who have promoted Bills during the present Par- | 
liament, that is to say, in the years 1874 and 1875, and the present year, that 
would be a large number, and you would thereby include all the principal 
Parliamentary Agents to begin with. In fact, I believe you would include all 
these who have any claim to be considered Parliamentary Agents. Those would 
be the first names that 1 would put on the roll. 


351. You would not, on that first or primary roll, put any other names than 
those >—No; but then I should say that I think you must recognise the claim 
of barristers and solicitors who desire to practise as Parliamentary Agents to 
act as such. 


352. Do you mean that you would recognise ‘a claim for the future on the 
part of any solicitor to practise as a Parliamentary Agent, without any other 
qualification than that of being a solicitor ?—Yes; I think I must go that 
length. 


353. But you also contemplate a man obtaining permission to practise as 
a a Agent by what I may call a special test for the future ?— 
Nese 


354. Would you suggest that a man might be qualified for the future to 
practise as a Parliamentary Agent, either by obtaining a certificate of com- 
petency as a Parliamentary Agent, or by simply being a solicitor ?>—Yes; I 
think you must include solicitors. They have ali passed an examination in 
law, and I think it would be very difficult to exclude them from the list of Par- 
liamentary Agents if they desired to be placed upon it. 


355- Do you not think that the roll of solicitors might include men wholly 
incompetent to practise as Parliamentary Agents >—-That might beso. But f 
think, on the other hand, that any examination test that you might adopt would 
also let in many who were incompetent. I think if you instituted an examination 


' asa test for the admission of persons to be Parliamentary Agents, you would, 


notwithstanding that examination, be liable to have men admitted who were 
really not competent to practise as Parliamentary Agents, because you cannot 
test perfectly by examinations the qualification for a Parliamentary Agent. 


356. Lord Penrhyn.] In what way would you effect any improvement if you 
admitted ali those who are now practising, or who have practised in the present 
Parliament in any way to the primary roll, and afterwards admitted all solicitors 
without any subsequent examination of any sort or kind ?—I think you cannot 
so far interfere with vested interests as to exclude those who are now in 
practice. That is a difficulty that I do not see my way out of. I do not see 
how you could make a selection, and say A, B, C, and D shall be on the roll, 
and E, F, G, and H shall not. Therefore I think you would be compelled to 
accept the existing fact, and take certain persons as. having a sort of vested 
interest in practising in that branch of the profession. 


357- 1 understood you to say that would also admit to Parliamentary practice 
all solicitors without any examination or test whatever ?-—All solicitors have 
gone through an education in a solicitor’s office, by being articled clerks, and 
they have gone through an examination before admission as solicitors. I think 
that must be accepted as sufficient. If I am asked what class of persons I 
should exclude, my answer is that I should exclude thai class of persons who, 
I think, have brought some degree of stigma upon the profession, persons who 
are not solicitors, and who are not barristers, and who have undergone no test 
or examination whatever; some of them have been clerks to Parliamentary 
Agents ; they are what are called outsiders. They can now come in and practise 
without any qualification whatever. I should exclude them unless they can 
pass an examination, or unless they have gone through a preliminary training. 


358. Do 
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358. Do you think that the general legal knowledge which is necessarily 
acquired by a solicitor is sufficient to make him conversant with the practice in 
Pailiamentary business :—No, I would not-say that; but I do not see how, 
without making a close body of the Parliamentary Agents and giving them a 
monopoly, you can refuse to allow solicitors to practice as Parliamentary 
Agents. As I have said before, they have received a training as articled clerks 
for five years in a solicitor’s. office, and they have also passed an examination. 
After they have passed that examination, I do not think it would be right to 
impose another examination upon them, and I do not see how you could require 
them to go through a further training in a Parliamentary Agent’s office. Some 
of them would be persons of an age which would make it exceedingly unpleasant 
to them to have to be examined again. 


359. Chairman.] I think I understood you in the first instance to say that 
you thought it would be desirable to have a roll of those who ought to be 
allowed to practice ?—Yes. 


360. According to your subsequent evidence that roll would include at least 
10,000 persons?—What I mean is that the fact of having passed an exa- 
mination and being admitted a solicitor, should be a qualification for being put 
on the roll of Parliamentary Agents on application. 


361. Still there would be the power on the part of the Parliamentary authori- 
ties to refuse to put even a solicitor on the roll ?—Yes, [ think you must retain 
that power of refusal. 


362. How would you have that power exercised ; what would be the grounds 
of refusal'—The grounds would probably be, not incompetency of know- 
ledge, but disqualification on account of character. 


363. But do you not consider that a qualification with regard to knowledge 
of Parliamentary practice and the duties of a Parliamentary Agent is a thing 
which ought to be required of those who practise as Parliamentary Agents ?— 
I think it is of course desirable to have, if you can, all men who practise in 
Parliament properly qualified in point of knowledge; but I cannot make up my 
mind to exclude solicitors who have gone through a legal education from 
practising in Parliament. 


364 Do you not consider that a legal education is hardly any qualification 
whatever for Parliamentary practice >No, I do not consider that. I think 
that a legal education is a considerable qualification for Parliamentary practice. 
No doubt a great deal has to be superadded to it, but I think a legal education 
is extremely important ; for instance, for conducting a Bill, for preparing clauses, 
for drawing documents of various kinds, a legal education would, in my opinion, 
be very serviceable. 


365. It may be very serviceable, but is it any part of that knowledge which, 
according to what I understood from your former evidence, you said was so 
advantageous to clients, for economy in the conduct of business in Parliament 
‘and otherwise, which knowledge can only be acquired by experience of 
Parliamentary practice ; >—I confess that I am opposed to making so exclusive a 
- body as a roll of Parliamentary Agents would be which excluded the admitted 
members of the two branches of the legal profession. 


366. It would not exclude them if they were qualified to undertake the other 
duties, that is, the duties of Parliamentary Agents 7?—You could only test their 
competency to undertake those other duties by examination,,and then in the case 
of a solicitor whatever might be his standing in his profession, who desired to 
promote a Bill, you would subject him to examination. 


367. Do you not think that an examination with regard to the peculiar duties 
aman wishes to undertake is a thing that he may reasonably be expected to 
undergo ¢?—Hitherto there has been no examination at all. 


368. But hitherto has not a great deal of evil arisen from there being no 
sualification ?—Yes, it has; but I think the evil has mainly arisen from the 
_bntrance into practice as Parliamentary Agents of men who are not eS : 
men who are neither barristers nor solicitors, but outsiders. 
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369. Have not some of the very worst Parliamentary Agents been solicitors ? 
—t!am not able to answer that question. | suppose your Lordship means 
“worst ” in the sense of most unqualified. 


370. Ill-qualified to undertake the duties 7—That may be so. 


371. Then surely you would not propose that anybody should practise as a 
Parliamentary Agent without any qualification whatever for Parliamentary 
business, except a knowledge of law, which in nine cases out of ten does not 
come into practical use Supposing a solicitor of 50 years of age is asked by 
a client to undertake the promotion of a Bill m Parliament, I do not think 
that it would be reasonable-that that man should be asked to pass an examina- 
tion first. . 


372: Lord Penrhyn.] I think you stated that there was a great deal of addi- 
tional knowledge to be acquired by a Parliamentary Agent besides that general 
knowledge of law which is acquired by all solicitors !—Yes. 


373. How is that additional knowledge to be acquired; if a solicitor comes 
up and takes charge of a Bill in this House without having that additional 
knowledge, how is the additional knowledge to be obtained ?—It can only be 
obtained imperfectly by getting it up for the occasion. 


374. Is not that rather at the expense of the client 7—No doubt; but if you 
have a roll of Parliamentary Agents any client who goes to a solicitor who has 
not practised in Parliament goes with his eyes open and at his own risk. 


375. Mr. O'Reilly.) Allow me to read to you a line from the evidence of a 
gentleman, who appeared before us on the part of the Incorporated Law Society 
(Mr. Bircham), with regard to that point. ' After suggesting that that society 
should be the body for examining and qualifying persons to practice as Parlia- 
mentary Agents, and that solicitors should be so qualified, he said: ““ We should 


‘be very glad to extend those examinations to the case of Parliamentary prac- 


tice.” Is not that strong evidence that even the Incorporated Law Society 
would recognise, that all soliciters are not qualified to practise as Parliamentary 
Agents ;—I suppose that gentleman was in favour of an examination for prac- 
tising as a Parliamentary Agent, and therefore he suggested that the business 
of Parliamentary Agents should form part of an examination for soiicitors. 


376. No, he accepted the suggestion that a further examination might be 
necessary, and said that the Incorporated Law Society would have a special 
examination for those who wished to qualify as Parliamentary Agents ?— 
I apprehend that that gentleman would not be in favour of not allowing 
solicitors to promote Bills. 


377. He was distinctly in favour of solicitors not only being qualified, but 
being the body who should determine who should practise ; but he admitted the 
justice of Parliament’s claiming a special test of qualification beyond that 
involved in the ordinary examination of a solicitor ?—But with regard to soli- 
citors already in practice who have not been, specially examined, I believe 
that gentleman desired to see them all admitted to practise as Parliamentary | 
A; ents. . 


378. Mr. Bathurst.| Your suggestion would rather exclude a body of 
persons who have petitioned the House of Commons, namiely, the managing 
clerks to Parliamentary Agents ?—I would exclude them unless they satisfied 
such conditions as Parliament would impose for the admission of those who 
were not barristers or solicitors. 


379. Mr. Ratkes.| I think I understood you to lay stress upon high personal 
character as being an essential qualification for an agent ?—-Yes. 


380. That of course we could not test by any examination ?—No, certainly 
not. : 


381. Chatrman.| Do you not consider that it would be an advantage to 
insist upon all those who undertake the duties of Parliamentary Agents residing 
within a limited distance of the Houses of Parliament?r—IJ have some doubts 
about making that a condition. I think their own interest and convenience, 


if 
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_ if they have any considerable amount of business, will lead them to do so; but 
I rather doubt about making it an absolute condition. 


382. The case of agents who have any considerable amount of business is 
not the case we have to guard against. Those who have any considerable 
amount of business are almost sure to be good agents, I think; but is it not 
necessary very frequently to send for an agent ?—Very frequently. 


483. And the more incompetent he is the more frequently you have to send 
for him ?>—It may so happen. 


384. Is there anything unreasonable in Parliament requiring that the people 
who choose to come and say that they wish to practise as Parliamentary Agents 
should reside within a reasonable distance of the Houses of Parliament, and be 
ready to appear themselves when called upon to attend in the Houses!—No; I 
do not say there is anything unreasonable in that. 


385. Earl of Doncaster] That is to say, at all events, they should have their 
chambers or offices of business within reasonable distance ?— Yes; I think it is 
not necessary that they should reside there; it would be enough that they 
should have their place of business within a reasonable distance of the Houses. 


The Witness is directed to withdraw. 


Mr. CHARLES FRERE, is called in; and Examined, as follows :— 


386. Mr. Ratkes.| You are the Taxing Officer of the House of Commons ?— 
Tam. 


387. There is one point on which I thought perhaps you might give the 
Committee information. From your experience in taxing the costs of Parlia- 
meutary Agents, would you say that unnecessary charges are multiplied more 
in the case of agents who are not members of the Parliamentary Agents’ 
Society than they are in the case of those who are members of that society :— 
T am not quite aware what agents are members of the Parliamentary Agents’ 
Society ; I know the principal agents who are, but I do not know about some 
of the others. 


388. The reason why I asked you that question was this: it has. been stated 
before the Committee that there is a tendency to multiply unnecessary charges 
in the case of agents who divide their profits with the solicitors who employ 
them in the country. _We know that there is a rule of the Parliamentary 
Agents’ Society, that no division of profit is to be allowed, and we thought, 
therefore, that we should be able to obtain direct evidence if you were in a 
position to state to us that unnecessary charges were multiplied in the case of 
agents who were not members of the society ;—I am aware of certain agents 
who, I have reason to believe, divide their profits, making very high charges. 


389. You could not put it in any more definite form than that; it is merely 
a matter of opinion on your part; it is not a matter of actual knowledge ?>—No. 
The fact is I neither know exactly of whom the Society of Parliamentary Agents 
consists; that is to say, I do not know the names of all the members of that 
society, nor do I know all those who divide their profits; I only happen to.know 


by hearsay (for it does not come before me officially) that certain agents 
do divide their profits. 


390. But yeu do, generally speaking, rather connect your impression as to 
excessive charges with those who are supposed to divide their profits ?—I should 
say that it had a tendency in that way. I think the system is altogether vicious 
of dividing those which are strictly Parliamentary Agents’ charges. They are 
charges which are allowed to a Parliamentary Agent for his specific work, which 
is entirely different from that of a solicitor; and for a solicitor to take a portion 
- of those profits or charges is, I think, most vicious. 


391. Mr. Dodsor.] You are, of course, acquainted with the powers which the 
rules. of the House of Commons give to the Speaker to suspend or prohibit any 
Parliamentary Agent who misconducts himself, or violates the rules of the House, 
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or the rules laid down by the Speaker, from practising as an agent?-—Yes. The 
Speaker has laid down certain rules which involve only the obedience of the 
agent to the rules and regulations of the House, and his paying the fees. If he 
breaks any of those conditions on which he declares that he intends to practise 
as a Parliamentary Agent, the Speaker would suspend him. 


392. But the Speaker has a general power to make rules although he may 
not have exercised that power ;—I think the Speaker would liave a general 
power to make rules, but probably he would not exercise that power without 
some direction of the House. 


393. The Speaker might now prohibit the division of fees under pain of 
suspension or prohibition from practice?—I have no doubt that the Speaker 
has that power. 


394. We have been told that there are no corresponding powers in any officer 
of the House of Lords; but I gather from you that the powers of the Speaker, 
if they were exercised either of his own accord or at the suggestion of the 
House, might be extended and made ample to check or punish any miscon- 
duct ?—They might certainly be made sufficient to punish any misconduct ; 
but I would not be understood to say that the powers which the Speaker 
possesses at present are sufficient for the issue of proper poco for the 
conduct of Parliamentary Agents. 


395. If they are not sufficient now, of course they might be made so by the 
action of the House ?—Yes. 


396. And corresponding powers might be given to an officer of the House of 
Lords 2—Yes, if not already possessed. 


307. In that way ample powers might be obtained to secure protection 
to the public against misconduct on the part of Parliamentary.Agents ?—Yes. 


398. But such powers as these would afford no protection against incompetent 
agents -—No. 


399. Have you considered whether incompetence might be guarded against 
by an examination before admission to practise as a Parliamentary Agent ?— 
Since I heard that I was to be examined before this Committee, which was 
only two or three days ago, I have brought the ideas that may have been 


. floating in my mind since the subject was discussed a year ago, into as practical 


a shape as I could, in case the Committee should wish to examine me upon 
that point. I think that an examination is indispensable ; it is an inevitable 
thing in these days; but I do not trust much to an examination to ensure 
competence in an agent. 


400. It might be to some limited extent a guarantee of competence ?— 
I think it would be desirable; but I would have something further than 
that. 


401. Have you considered who should be entrusted with the conduct of such 
an examination ?—No, I have not. I have no doubt that if the Houses were 
to agree to institute an examination, there would be no difficulty in entrusting 
the examination to proper parties. 


402. The Society of Parliamentary Agents has no eel status 7—~ No, it has 
not at present. 


403. Could the Civil Service Commissioners conduct an adequate examina- 
tion for this purpose ?—I do not think they would be a-very good body to 
conduct it. 


404. They examine for every kind of appointment, do ey not >—I do not 
think they know anything ahout Parliamentary Agency. 


405. But they conduct examinations on many subjects by the aid of asses- 


sors, do they not ?>—If they called in proper examiners, of course there would 
be no difficulty. 


406. Who do you consider then could be intrusted with the conduct of an 
examination -—As I have stated, I have not considered who would be the best 
parties 
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parties to be entrusted with that duty; but I do not think there would be any 
difficulty in forming a proper board. | 


407. A board for the purpose ?>—It might either be a board already existing 
for some other purpose, or it might be a board created for that specific pur- 
pose. I mean that there would be no difficulty in entrusting it to a body who 
would be competent to conduct the examination. 


408. Are you acquainted with the proposals which have been made by the 
Incorporated Law Society ?—I am aware of the main proposal, which is, I 
believe, that the Parliamentary Agents should all be solicitors. 


409. Do you concur in that ?—No, I do not concur in it at all. 


410. Do you concur in another view which has been suggested, namely, that 
the Parliamentary Agents should be converted into a close corporation ?—I 
should be entirely averse to any monopoly; but I think a body to which all 
persons who were properly qualified would be admitted, a body recognised as 
the body of Parliamentary Agents as a profession, and as a distinct profession 
from that of solicitors, would be a very excellent institution. 


411. Have you considered what should be the conditions of admission to this 
body beyond examination ?>—Yes. I think that they ought to have served with 
a Parliamentary Agent for a certain time in the same way as those who are 
going to practise the law serve with a solicitor. Ido not say for the same 
period. 


412. Then you make the conditions of admission apprenticeship and examina- 
_ tion ?—Yes, and I would have two examinations. In the first place I would have 
an examination before anyone who intended to be a candidate for Parliamentary 
Agency entered a Parliamentary Agent’s office in order to test the fact that he 
had had a liberal education such as a gentleman ought to receive; and all Par- 
liamentary Agents ought to be gentlemen. And then I would have a subse- 
quent examination before he was admitted as a Parliamentary Agent in order to 
test his technical knowledge. 


413. Then, how should you start that institution seeing that Parliamentary 
Agents have now no recognised legal status ?—It could be given to them by 
Parliament, if necessary, by Act of Parliament. 


414. Mr. O’ Reilly.] Would you contemplate making apprenticeship the only 
door through which you would allow admission to the body of Parliamentary 
Agents >—If I used the word “apprenticeship” I did not mean that they should 
necessarily be articled and pay a premium, but that they should have served for 
a certain number of years in the office of a Parliamentary Agent. 


415. Would not that, however, give a very valuable monopoly to the first body 
of Parliamentary Agents :—I would do anything I could to obviate any prac- 
tical bearing in the direction of monoply, or even any appearance of it, and I 
think it might be done by admitting all those who are now properly qualified to 
be the body of Parliamentary Agents who would be authorised to take pupils or 
clerks for the purpose of afterwards entering the profession. 


416: Would they not then constitute a very limited body, with the monoply of 
qualifying future Parliamentary Agents by taking them into their offices, and 
naturally charging them a very considerable fee for doing that which they alone 
could do ?—It might be made a monoply by confining them too strictly, but I 
do not see that it would necessarily be a monoply that could be objected to, 
if all who were properly qualified were admitted to this body. 


417. Your answer evidently applies to a suggestion that it would be a mono- 
poly as regards the past, but [ am looking forward to a monopoly in the 
future; would it not be a monopoly held by all the existing agents ?—No, I 
think not. 


418. You would exclude none of those at present in practice, but how would 
any man get into the body unless he was apprenticed to one of the first body ? 
—At present if would be a monopoly. 


419. You suggest two examinations, the first of which would be a preliminary 
examination on what I may call general studies or general education ?—Yes. 
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420. Would you contemplate that that could be conducted by such a body 
as the Civil Service Commissioners ?—No, I have not contemplated the Civil, 
Service Commissioners specially. 1 do not come with any cut and dried plan. 
I am simply ready to answer any questions by stating what occurs to me at 
present; as I have said, although it is a subject which certainly comes fre- 
quently before me, I have only really considered it since I heard that I was to 
be examined before the Committee and knew the sort of questions I might be 
asked. 


421. With regard to the second examination, you. propose that would be an 
examination in the knowledge specially reyuane for Parliamentary Agents ?— 


Yes. 
422. Of course an examination necessarily implies examiners ?—Yes. 


423. Have you considered whether it would be better to leave the appoint- 
ment of the examiners for this second examination to such a body as the future. 
body of Parliamentary Agents, or to confide the constitution of the body of 
examiners and the subjects of examination to the authorities of the two Houses 
of Parliament ?—I think that the more you can assimilate the practice of the 
body of Parliamentary Agents, I will call them the incorporated body of Par- 
liamentary Agents, to that of the solicitors the better. The solicitors make 
their own regulations, and I think I would as much as possible leave the regu- 
lations to the body of Parliamentary Agents, subject to the approval. of the 
authorities of the Houses. I do not think I would take the initiative too much 
upon Parliament. 


424. Mr. Dodson.| I think you said that the first examination which you 
proposed was one intended to test whether a man had received aliberal educa- 
tion, or not r— Yes. 


425. That, at all events, would be an examination such as the Civil’ Service 
Commissioners would be competent to conduct :—Certainly, the subjects being 
arranged with them. . 


426. The second examination would be a more technical one ?>—Yes. 


427. It could only be conducted either by such a body as the Civil Service 
Commissioners with the aid of skilled assessors, or by a board appointed for the 


purpose? —Yes. 


428. Lord Penrhyn.| Did I rightly understand you to say that you would in 
future insist upon all candidates for the position of Parliamentary Agent, 
whether they were solicitors or not, serving for a certain length of time, in 
order to obtain some experience, in a Parliamentary Agent’s office >—Yes, I 
would if possible. I do not consider that a solicitor’s education alone is 
sufficient. 


42y. You would apply that to all persons desirmg to be Parliamentary 
Agents ;—Yes, to all persons, whether solicitors or not. 


430. In short, subject to an examination, that should be the only aaeeh of 
admission to the profession of Parliamentary Agent ?—Yes, I think that would 
be very desirable ; at present there is no restriction. I think it is very desi- 
rable that Parliamentary Agents should have the education of a gentleman in 
the first instance, and that they should also have the technical knowledge, the 
knowledge of the forms of the House, and the knowledge of the laws regulating 
the proceedings of Parliament, and of the drafting of Bills and Clauses, and 
Petitions, and so on, which they would obtain in a Parliamentary nea S shes 
before they come to practise as Parliamentary Agents. 


431. You would make that one of the conditions 7—Yes. 


432. I also understood you to say that the first roll of Parliamentary Agents 
would include all those now practising as Parliamentary Agents ?—Allow me to 
say I have not come with a cut and dried plan; I see that all those points 
aca be very: well considered before any distinet! Opinion is expressed upon 
them . 


433. A certain number of those persons are reported to be incompetent 
agents ?—TI see there are considerable difficulties in the way. 


434. Mr. 
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434. Mr. Dodson.] Has your position as taxing officer brought Pare y 
under your notice any evils resulting from the existence of incompetent agents? 
—Yes, certainly. I should wish, having said that, to say that, speaking with 
regard to the general body of Parliamentary Agents, the leading members of 
that profession are disting uished by an integrity, uprightness of character, and 
zeal aud ability in their work, which would do honour to the members of any 
profession; but there are exceptions. 


435. What are particularly the evil results which you have noticed to follow 
from the existence of this limited number of incompetent agents ?—The work 
is badly done, and the charges are very much higher. 


436. There is therefore inconvenience to the officers of the House and 
injury to the suitors, is that so !—It is so. 


437. Marquess of Lansdowne.] The zeal, the ability, and the high character 
of the leading firms of agents are known not only to yourself, I apprehend, 
but also to the solicitors in London, and more or less to the solicitors through- 
out the country ?——Yes, they are acknowledged. 


438. If that is the case, have not the suitors already a better means of 
distinguishing between competent and trustworthy agents and those who are 
neither competent nor trustworthy, than they would have if a roll of agents were 
framed upon the advice of this Committee, including, I will not say all, but the 
large majority, of the agents who are now practising ?— A great many Parlia- 
mentary Agents are employed by country solicitors who know nothing of the 
status of these Parliamentary Agents, who write to them asking for their 
business. Some of these Parliamentary Agents, as has been already stated, 
divide their profits with the solicitor, and they also make that known to the 
solicitor of whom they ask the business; and in that way several incompetent 
agents are employed. 


439. There would at any rate, as I think you admitted just now, be very con- 
siderable difficulty in deciding what agents were, and what agents were not 
fit to be permitted to practise as Parliamentar y Agents >--J would not exclude 
from pratice any agent who within a certain time has passed a Bill through Par- 
liament. 


440. There would be some difficulty in framing a list >—I think there would 
be great difficulty in excluding any existing agent from practice, and thereby 
from obtaining his livelihood. In fact, I would not exclude any man who had 
practised, except for misconduct. 


441. And there would always be some difficulty in framing a proper system 
of examinations?—No. With regard to your Lordship’s previous question, there 
is no difficulty in doing what I propose. 1 do not propose to exclude any existing 
practitioner from his practice, and I think there would be no difficulty in forming 
a body who would be perfectly qualified to act in future. 


442. I will put it in this way; assuming that some difficulty was found in 
carrying out such a scheme as has been suggested to us, would it contribute 
materially to diminish the evils of which we have heard complaints, if the 
power were given to the officers of the two Houses of taking notice not oaly of 
cases of actual misconduct on the part of agents, but also of cases of incompe- 
tence ; I mean, if they were permitted to suspend from practice any agent who 
came before them obviously without sufficient professional experience !—I may 
take myself as an instance ; I am an officer of the two Houses who see what I 
consider to be considerable incompetence on the part of some of the agents, but I 
could never bring my mind, except upon some actual proved misconduct, to re- 
-commend that any man should be suspended from practice, and I do not think 
that you would find it easy to get that done. 


443. Earl of Camperdown.| Would you not exclude anyone actually prac- 
tising, for incompetence -—Incompetence is so very difficult to define.; mistakes 
are made by all men sometimes. Certainly mistakes are made by Parliamentary 
Agents in some of the best houses. He who commits least blunders is the best 
Parliamentary Agent. : 
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444. But there can be no doubt about the incompetence of a man who com- » 
mits very many and very great blunders ?—The difficulty would be in drawing 
the line. . 


445. Mr. Dodson.| ¥ou said that the incompetent agents obtained practice 
by dividing their fees with the solicitors ?—I think some of them probably do so. 


446. The prohibition of that practice by the authority of the Speaker, or by 
any other authority, would tend greatly to take away their means of obtaining 
practice, would it not ?—Yes, and rightly, because they are not Parliamentary 
Agents in the proper sense of the term. : 


447. It would have the effect of taking away their opportunity of obtaining 
business Certainly, and I would do it for that purpose. — 


448. Chairman.] Is it necessary that the number of people to practise as 
Parliamentary Agents must be very limited ?—Certainly ; it is a limited pro- 
fession. 


449. The number of Bills that come before Parliament in any Session, and 
the number that are sure to be secured by certain known firms, from their con- 
nection with the different bodies which bring in Bills, must necessarily limit 
considerably the number of persons who practise as Parliamentary. Agents ?— 
Yes, very greatly; for instance, according to a rough calculation I made, which, | 
however, I believe to be tolerably correct, three-fourths of the Bills of this year 
are in the hands of six of the firms of Parliamentary Agents. 


4so. Mr. O’Reilly.] Probably those Bills are not only three-fourths in num- 
ber, but they are the most important and the most lucrative, I suppose ?--I do 
not know about their being the most lucrative; no doubt they are, on the 
whole, the most important, but I doubt their being the most lucrative, because 
sometimes an agent with one Bill makes a good deal out of it.” 


The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned to Thursday next, 
at One o'clock. 
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In compliance with a request conveyed to him by Mr. F. T. Bircham, President of 
the Incorporated Law Society, the Speaker received a Deputation from the Society on 
26th February 1875. 


The following Correspondence then ensued :— 


: Noelle 
The Right Honourable the Speaker of the House of Commons to Mr. F. 7. Bircham. 


Dear Sir, 11 March 1875. 

Wiru reference to the proposals made to me, on the 26th ult. by a deputation from 
the Incorporated Law Society, as to the qualification of Parliamentary Agents, I invite 
your attention to the enclosed copy of a letter which I have received from Lord Redes- 
dale, the Chairman of Committees in the House of Lords, and which is the result of a 
conference which I had with his Lordship on the subject. 

The opinions expressed by Lord Redesdale have, in the main, my concurrence, and 
appear to me to deserve consideration. 

I shall be glad to hear any further remarks which your Society may wish to make, and 
especially with reference to the concluding paragraph of Lord Redesdale’s letter. 


Tam &c. 
F. T. Bircham, Esq. (signed) HI. Brand. 


Enclosure in No. 1}. 
Dear Mr. Speaker, 9 March 1875. 


I am obliged to you for the information you have given me in relation to the application 
made to you by a deputation from the Incorporated Law Society on the appointment of 
Parliamentary Agents. I understand that they represented to you the expediency of 
defining those who might practise in that capacity, and suggested that they should be con- 
fined to barristers and solicitors. 

In my opinion this would not be a limitation of any practical use, those bodies being so 
numerous, and their ordinary professional training not qualifying them to undertake the 
special work of Parliamentary Agents. f pit 

In the present Session there were 263 petitions for Bills of the two classes, divided 
among 38 agents or firms of agents. Of these only eight had double numbers of Bills, 
including 179, or more than two-thirds of the whole. Of these eight the highest firm 
had 47, the lowest 13 Bills. The remaining 84 Bills were divided among 30 agents or 
firms. Two had nine each; one, seven; three, five; two, four; four, three; six, two; 
and 12 only one Bill each. 

To pretend that you limit such a service by declaring between 10,000 and 15,000 
persons fit for it appears to me absurd, and I hope that you will not do anything which 
may lead barristers and solicitors generally to consider themselves qualified to act as Par- 
liamentary agents, or those who may require such service to believe that they are so. 

The peculiar qualification which renders such agency advantageous to those who employ 
and those before whom it has to work, is a familiar, I might almost say a daily, acquaint- 
ance with Parliamentary rules and requirements, and a high standard of professional 
honour. The unnecessary expenses to which an agent not thoroughly conversant with 
the practice subjects his client, and the trouble he gives to the authorities in both Houses, 
can hardly be over-estimated. Every Session there are persons, generally solicitors, 
taking charge of Bills as Parliamentary agents, who come to my office to be told what to 
do. This ought not to be. By such men, however able in other respects, bills are fre- 
quently ill-drawn, so much so as at times to require to be remodelled, and from ignorance 
of the practice are lost or delayed, every such failure being costly to their clients. In 
private Bill legislation the assistance of local solicitors is often necessary, and in Estate 
Bills the advice of counsel is very generally required; but their action is quite distinct 
from that of the Parliamentary Agent, whose duties can hardly ever be properly performed 
by either. 

Great inconvenience arises from Parliamentary Agents residing at a distance from the 
Houses of Parliament. Immediate communication with them is often necessary, and to 
have to send a long way for them is inconvenient and injurious. It has been suggested 
that any restriction in this respect would be objected to by Scotch and Ivish suitors. But 
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this is a mistake. They are wise enough always to employ a London Parliamentary 
Agent, and I cannot conceive any greater unkindness than to induce them to think that 
they could advantageously entrust that business to any one elsewhere. As a matter of 
fact, of the 47 Scotch and Irish Bills of the present Session, all but one are introduced by 
practising Parliamentary Agents, and that one was not read a first time. 

These, after very long experience, are my views on the subject, and you may make 
what use you please of this letter. If the Incorporated Law Society can suggest any 
course by which, without unduly closing the door, Parliamentary Agency may be limited 
to persons really qualified to undertake the business as hereinbefore described, they will 
do that which will be equally beneficial to Parliament and to those who apply to it for 
legislative sanction to their measures. 

Believe me, &c. 
. The Right Honourable (signed) Redesdale. 

The Speaker of the House of Commons. 


No. 2. 
Mr. F. T. Bircham to the Right Honourable the Speaker of the House of Commons. 


Incorporated Law Society, Chancery Lane, 
Sir, 25 May 1875. 

BEFORE attempting any reply to your letter of the 11th March last, and the letter of 

Lord Redesdale of the 9th March, a copy of which you were good enough to enclose to 
me, I have to apologise for the lateness of the present communication. 
_ The interval which has elapsed has comprised the very busiest part of the Parlia- 
mentary and legal year, and you must be good enough to attribute our silence to this 
cause, and in no degree to any slowness to appreciate the courtesy of Lord Redesdale, 
and yourself, in your considerate attention to the suggestions we had taken leave to 
submit. 

After what fell from yourself when I had the honour of waitingon-you with a deputa- 
tion from our council, and after what Lord Redesdale has added, I confess that I had 
despaired, and perhaps I should still despair, of submitting any further considerations 
which were likely to lead to any practical or satisfactory result; but my colleagues and 
myself do not the less feel that our suggestions would, if acted upon, be found of practi- 
cal value, or that their adoption is due to the barrister and solicitor classes; that is to say, 
to those who by enforced compliance with such apprenticeship, and such examination, 
and other tests as the law has prescribed, and by the payment of such fees and duties as 
are ordinarily exacted from all legal practitioners, have entitled themselves to be con- 
sidered proficients in law, and, having exclusively borne the prescribed burdens, have 
also entitled themselves, exclusively, to enjoy the privileges of their class. 

We confidently, therefore, claim that it is due to the barristers and solicitors of the 
United Kingdom that no others than they should be admitted by those in authority to 
perform such duties as Parliamentary Agents ordinarily perform; of course the council 
have no authority to speak for the bar, and when I include barristers in my position, it 
is simply meant not to exclude them, but to admit that they have, as educated lawyers, 
the same claim as solicitors; but it is not probable that the council would have moved at 
all in the matter, if, besides thinking’ that the adoption of their suggestion was justly due 
to the body whom they represent, they had not also considered that it would work bene- 
ficially in the public interest. 

Lord Redesdale has been good enough to state and comment on the nature and extent 
of the private business before Parliament, and the distribution of it amongst a compara- 
tively few highly skilled houses, and is strongly of opinion that nothing would be added 
to the efficiency of such a service by declaring all barristers and all solicitors qualified to 
undertake such duties. With great submission, that is precisely the state of things 
which obtains at the present moment, with this addition, that not only all barristers and 
all solicitors, but all others, with or without having known or seen a glimpse of law, or of 
legal practice, are “ qualified.” The rule which the council would respectfully suggest is 
one which would limit, and not one which would extend, the existing catalogue of quali- 
fied persons. 

Again, we have never intended to suggest that, taken alone, any such rule would have 
the effect of supplying highly qualified Parliamentary practitioners, or of excluding in- 
competent agents from practice, but, borrowing the language of Mr. Pritt, than whom no 
better Parliamentary Agent, nor anyone more qualified by experience or judgment to 
form an opinion on this subject ever existed, we still venture to think that. it must 
be an improvement of a system which prescribes zo teaching, if we can get one to work 
which is founded on teaching, and which might grow to be one embracing, as a need, and 
not as an accident, good and substantial teaching. 

The language I allude to will be found in Mr. Pritt’s evidence of the lst July 1858 
given before a Select Committee of the House of Lords on proceedings on private Bills 
(page 83). 

, *“T apprehend 
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“‘ T apprehend that, generally speaking, if you were to say that a man should not 
“ practice as a Parliamentary Agent unless he were a solicitor, the presumption, at all 
“ events, would be that you would have men of legal minds to conduct business which is 
* of a legal character, and probably, if that rule were laid down, any solicitor wishing to 
“* practise in Parliament would take means to render himself éompetent to do so. At the 
“ present time, as has already been observed, any person whatever, if he can get a Bill in 
“ Parliament, however incompetent he may. be from his earlier avocations to conduct it, 
“is at liberty to do so.” 

As Lord Redesdale has been good enough to examine the subject rather fully, and in 
the closing paragraph of his letter has somewhat invited a further expression of our views, 
and as you, in communicating his Lordship’s letter to us, express your general concurrence 
in his opinions, I will take leave to offer a few words of further explanation. 

As it cannot be assumed, on the one hand, that any such general rule as we have sug- 
gested will necessarily produce men capable of efficiently carrying out the peculiar duties 
of Parliamentary Agents, so neither, in the judgment of the council, can it be, on the 
other hand, assumed that the peculiar qualifications of Parliamentary Agents are so diffi- 
cult to be acquired that rules and tests which aid or develope the necessary qualifications 
in other branches of the law, will fail to aid or develope them in Parliamentary Agency. 

I am not entitled to illustrate the matter by pointing out what has to be relied on for 
producing a solicitor competent to meet the demands on him as a practitioner in the 
Supreme Court of Judicature, for we have, as yet, no experience of that Court, its 
variety and its comprehensiveness; but no one doubts that the duty will be sufficiently 
provided for, or that the proper road to the requisite qualifications lies first, through 
apprenticeship, or the like, and teaching, and next through examinations, and such 
other tests as the law prescribes. Iam, however, entitled to cast back on the Court of 
Chancery, and to remind you that here, also, peculiar and highly technical qualifications 
have been required of the practitioners, and here, also, there have always been found men 
competent to perform them. Some have been eminently so qualified, and who beginning 
life as lawyers merely educated in the manner. customary and enforced by law in the case 
of all solicitors, and passing the ordinary examination tests (including, of course, an 
examination in the principles and practice of the Equity, or Chancery, Courts) have seen 
fit to devote themselves more especially to Chancery ; and have acted, sometimes directly 
for the (non-legal) client, and sometimes as agents for his solicitor, with great con- 
venience to the Court, and to the public, and profitably to themselves. 

And why should not the same result obtain in Parliamentary practice ? 

As in Chancery and as in Parliament it has come to pass that. particular persons and 
houses haye devoted themselves to the one branch of practice and to the other, so also it 
would in the future result. Indeed, merely local considerations would determine the 
latter so far, and as Lincoln’s Inn and its vicinity have ordinarily contained the leading 
Chancery houses, so a small ambit round the Houses of Parliament would contain, as it 
has heretofore contained, the leading Parliamentary houses: and it may be added that, 
as in Chancery, and in the coming Supreme Court of Judicature, every solicitor must, 
by rule of Court, have an office or “address for service” within three miles of ‘Temple 
Bar, so it might be, with convenience, provided that every solicitor practising in Parlia- 
ment by himself, or by another as his Parliamentary Agent, should, either in his own 

erson or in that of his agent, have an office within a prescribed distance of the Houses 
arliament. 

It has from the first been very distinctly put forward that any alteration of rule which 
the authorities of Parliament might, on our suggestion, see fit to make, should have no 
excluding operation against anyone who could be called an existing Parliamentary 
Agent; and this, to prevent any possible misunderstanding, I repeat. In the future, 
however, all but barristers and solicitors would be excluded; and if that rule were laid 
down it would doubtless come to pass that candidates for entering the solicitor profession 
would, if they contemplated practice specially as Parliamentary Agents, cause themselves 
to enter the chambers of a Parliamentary Agent, just.as they who propose to themselves 
to practice specially in Chancery, in conveyancing, in common law, in Admiralty, in 
Bankruptcy, in criminal law, &c. &c., “ article” or ‘‘ apprentice ” themselves accordingly. 

It should be borne in mind that the leading Parliamentary Agents of Westminster, 
they at all events who form the “ Society of Parliamentary Agents,” are nearly all of 
them solicitors, and there could be no practical difficulty in the way of such apprentice- 
ships as are referred to. 

Then, as to intermediate examinations (for testing legal proficiency during apprentice- 
ship and while education is progressing) and final examinations (when the earlier educa- 
tion is ended), those at present are, as regards solicitors, mainly conducted by the council 
of this society, as the delegates of the Chancery and common law judges, and have com- 
prised all the various branches of the law, e. g., “ Real Property,” “ Conveyancing” (and 
every Parliamentary Agent should at least be well acquainted with these two), “ Equity,” 
“Common Law,” “ Bankruptcy,” “ Ecclesiastival,” and “ Admiralty Law,” “ Criminal 
Law,” &c., &c. Our council comprises leading practitioners in all these various 
branches. It has been, and probably always will be, so recruited as to embrace repre- 


sentatives of them all, and can and does furnish competent examiners in each. It com- . 


prised also, at this time, a leading Parliamentary Agent, it might admit more, and it 
could provide satisfactorily for examinations in Parliamentary practice; and although it 
might be difficult, d priort, to convince an unwilling hearer that such an education and 
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. such examinations would produce efficient men for every branch of law in which solici- 


tors practise, it is at least undoubtedly true that since (during the last 40 years) the 
education and the examination tests of the solicitor class have been more closely applied, 
there has been a remarkable growth in the efficiency and character (legal and moral) of 
solicitors. , ' 

The functions of this council, as examiners, for testing legal proficiency, are perhaps 
moribund. 

The general school of law, for constituting which a Bill is now in Parliament, may 
presently be in the exclusive exercise of those functions, and it may be expected that 
such an examining body, even better than the council, can and will provide for the per- 
formance of them. ; 

I have to apologise for the length of this communication. I hope that it may result in 
causing those in authority to think— 


(1.) That the style of education and tests which are required of all other practitioners 
in the law may, and should be, with justice, and with public convenience, required of 
gentlemen to be hereafter admitted to practise as Parliamentary Agents ; and, 

(2.) That as such education and tests have produced satisfactory results in all other 
branches of the profession of the law, it may be reasonably expected that they would not 
fail to produce like good results in the case which alone is beyond their present reach, 
viz., the case of Parliamentary Agents. ; ; 

T have, &c. wie 
The Right Honourable (signed) Francis T'. Bircham. 
The Speaker of the House of. Commons. 
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PARLIAMENTARY AGENTS. 


RULES to be observed by the Orricers of the Hovss, and by all PaxLIAMENTARY 
AGENTS and SoxiciTors engaged in prosecuting Proceedings in the House of Com- 
MONS upon any PETITION or BILL :-— 


1. No person shall be allowed to act as a Parliamentary Agent until he shall have 
subscribed a declaration before one of the Clerks in the Private Bill Office, engaging to 
observe and obey the Rules, Regulations, Orders, and Practice of the House of Commons, 
and also to pay and discharge from time to time, when the same shall be demanded, all 
Fees and Charges due and payable upon any Petition or Bill upon which such Agent may 
appear ; and after having subscribed such declaration, and entered into a recognizance or 
bond (if hereafter required), in the penal sum of 500/. conditioned to observe the said 
declaration, such person shall be registered in a book to be kept in the Private Bill Office, 
and shall then be entitled to act as a Parliamentary Agent: provided that upon the said 
declaration, recognizance or bond and registry, no Fee shall be payable. 


2. The declaration before mentioned, and the recognizance and bond, if hereafter 
required, shall be in such form as The Speaker may, from time to time, direct. 


3. One member of a firm of Parliamentary Agents may subscribe the required decla- 
ration, on behalf of his firm; but the names of all the partners of such firm shall be 
registered with such declaration; and notice shall be given, from time to time, to the 
Clerks of the Private Bill Office, of any addition thereto, or change therein. 


4. No person shall be allowed to be registered as a Parliamentary Agent, unless he 
is actually employed in promoting or opposing some Private Bill, or Petition, pending in 
Parliament. 


5. When any person (not being an Attorney, or Solicitor, or Writer to the Signet) 
applies to qualify himself, for the first time, to act as a Parliamentary Agent, he shall 
produce to one of the Clerks of the Private Bill Office a certificate of his respectability 
from a Member cf Parliament, or a Justice of the Peace, or a Barrister-at-Law, or an 
Attorney, or Solicitor. 


6. No notice shall be received in the Private Bill Office for any proceeding upon a 
Petition, or Bill, until an Appearance to act as the Parliamentary Agent upon the same, 
shall have been entered in the Private Bill “Office; in which Appearance shall also be 
‘specified the Name of the Solicitor (if any) for such Petition or Bill. 


7. Before any party shall be allowed to appear, or be heard, upon any Petition against 
a Bill, an Appearance to act as the Parliamentary Agent upon the same, shall be entered 
in the Private Bill Office; in which Appearance shall also be specified the Name of the 
Solicitor and of the Counsel who appear in support of any such Petition (if any Counsel 
or Solicitor are then engaged), and a Certificate of such eipeemagce shall be delivered to 
the Parliamentary Agent, to be produced to the Committee Clerk. 


8. In case the Parliamentory Agent for any Petition or Bill shall be displaced by the 
Solicitor thereof, or such Parliamentary Agent shall decline to act, the responsibility of 
such Agent shall cease upon a Notice being given in the Private Bill Office, and a fresh 
Appearance shall be entered upon such Petition or Bill. 


9. Every Parliamentary Agent and Solicitor conducting proceedings in Parliament before 
the House of Commons shall be personally responsible to The House, and to The Speaker, 
for the observance of the Rules, Orders, and Practice of Parliament, as well as of any 
Rules which may from time to time be prescribed by the Speaker, and also for the pay- 
ment of the Fees and Charges due and payable under the Standing Orders. 


10. Any Parliamentary Agent who shall wilfully act in violation of the Rules and 
Practice of Parliament, or of any Rules to be prescribed by The Speaker, or who shall 
wilfully misconduct himself in prosecuting any proceedings before Parliament, shall be 
liable to an absolute or temporary prohibition to practise as a Parliamentary Agent, at the 
pleasure of The Speaker: provided that upon the application of such Parliamentary Agent, 
The Speaker shall state, in writing, the grounds for such prohibition. 


11. No person who has been suspended, or prohibited from practising as a Parliamen- 
tary Agent, or struck off the Rolls of Attorneys or Solicitors, or disbarred by any of the 
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Inns of Court, shall be allowed to be registered as a Parliamentary Agent without the 
express authority of the Speaker. 


12. No written or printed statement relating to any Private Bill shall be circulated 
within the precincts of the House of Commons without the name of a Parliamentary 
Agent attached to it, who will be held responsible for its accuracy. 


13. The sanction of the Chairman of Ways and Means, in writing, is required to every 
Notice of a Motion prepared by a Parliamentary Agent, for dispensing with any Sessional 
or Standing Order of the House. 


House of Commons,) H. BRAND, 
7 March 1873. { SPEAKER. 


FORM OF DECLARATION. 


We the undersigned do hereby declare, That we respectively intend during the present 
Session of Parliament to practise as Parliamentary Agents in the prosecuting, promoting, 
and opposing Private Bills in the House of Commons, and we severally and respectively 
do hereby engage to observe, submit to, perform, and abide by all and every the Orders, 
Rules, Regulations, and Practice of the said House, now in force or hereafter from time 
to time to be made in relation thereto, and also to pay and discharge from time to time 
when the same shall be demanded, all Fees, Charges, and sums of Money due and payable 
in respect of any Petition, Bill, or other proceeding or matter, in or upon which we shall 
severally and respectively appear as such Agents as aforesaid. 


RESIDENCE 
DATE. NAME. and WITNESS. 
HOUSE of BUSINESS, 
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Number of Parliamentary Agents promoting Private Bills in the present Session - 60 


Of these, 50 are believed to be or have been solicitors or writers to the Signet, three are 
barristers, and seven are neither barristers, solicitors, or writers to the Signet. 


The Parliamentary Agents’ Society consists of 22 members, who devote themselves 
exclusively to promoting or opposing Private Bills. 
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[NV.B.—In this Index the Figures in the Analysis of Evidence, and those following the Names 
of the Witnesses, refer to the Questions in the Evidence; the Figures following App. 


refer to the Pages in the Appendix; and the Numerals following Rep. to the Pages in 
the Report. ] 


A. 


ADAM, RARTHOLOMEW SAMUEL ROWLEY. (Analysis of his Evidence.)— 
Long experience of witness, as Taxing Officer of the House of Lords, in connection with 
private Bilis, 154. 164, 165;——Former conduct (previvusly to 1836) of the private 
business of both Houses by officers of either House; great increase of business, so that 
the officials were required in that year to give it up or to retire, 155—-—Retirement of 
several officers, and formation by them of private firms as Parliamentary agents, none of 
them having been solicitors, 155-157. 

Necessity of Parliamentary agents having a knowledge of law; other qualifications 
required, it being important that they should be qualified to act as assistants of the 
officers of the two Houses in the conduct of private business, 158-160 Competency 
of agents who devote themselves exclusively to the practice of their profession, as com- 
pared with those who act. also as solicitors in ordinary practice, 160 Deprecation of 
the practice of some solicitors in transacting Parliamentary business through their Parlia- 
mentary clerks, id. 


Great hindrance to business when private Bills are in the hands of incompetent and 
inexperienced agents entirely ignorant of the practice of Parliament, 160. 167 Con- 
siderable increase of late in the number of incompetent agents, 161, 162 Incompetence 
owing to Parliament having neglected to exercise a proper control over the admission 

_ of those who were to succeed the officials formerly charged with the business in question, 
162 Incompetence caused also by the mode of remuneration of Parliamentary agents, 
and the system of division of fees, 162, 163. 


Result of witness’ experience, as taxing officer, that the charges are enormously and 
unnecessarily increased to the suitor by reason of the employment of inexperienced and 
unqualified persons as agents; several instances to this effect, 164-175——Numerous 
cases in which the Bills do not come before witness at all, 168-173——- Excessive charges 
in three Bills of a certain agent, who is also a solicitor, 168. 175. 180, 181. 260-263. 


Recommendation that a roll of Parliamentary agents who are to be aliowed to practice 
be prepared by the Clerk of the Parliaments during the present Session, 176——Rules 
and regulations suggested in connection with the proposed roll, and the admission thereto, 
2b. Saggestion that in future no person be entered on the roll who has not served a 
certain apprenticeship in the office of an agent on the roll, 2d. Contemplated remission 
of one year of apprenticeship in the case of University graduates, 176. 189, 1902 —--Sug- 
gested examination before examiners, to be appointed by the Clerk of the Parliaments, 
176. 

Suggestion that every agent have his office within half a mile of the Houses of Parlia- 
ment, and give bond fide attendance there during the Session, 176 Suggested pro- 
hibition of the practice of division of profits, ib. Suggestion in regard to agents being 
required to sign a form of declaration, before the deposit of Bills or petitions, 26. 


Proposal that 4 solicitor not on the roll may present petitions against private Bills (on 
merits only) without tke intervention of an agent, 176. 219, 220 Suggestion that 
private Bills shall include Bills for confirming provisional orders or provisional certificates, 
276, Recommendation that any agent infringing any of the rules and regulations, or mis- 
conducting himself as an agent, shall be suspended by the Clerk of the Parliaments from 
practice or struck off the roll, 2. 


Grounds for the conclusion that it is inexpedient to limit the office of Parliamentary 
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Adam, Bartholomew Samuel Rowley. (Analysis of his Evidence)—continued. 


agent to solicitors and barristers; nothing short of actual practice can properly qualify a 
man for the work, 177-185 Importance of every Parliamentary agent being thoroughly 
qualified to draw and settle Bills; he should also draw his petitions and other docu- 
ments, 185. 187 Extent to which counsel are now employed in drawing Bills; practice 
of witness to disallow fees to counsel, 185-188. 


Opinion that the proposed apprenticeship is not objectionable as involving the pay- 
ment of premiunis to agents, 191, 192 Objection to excluding from the roll men who 
have had no Bill for two or three years, 193, 194 Means of the officers of the House 
for naming the proper persons to be entered on or excluded from the roll, without exer- 
cising any invidious power in the matter, 195-200. 


Approval of men being placed on the roll who pass the examination, and who satisfy 
the examiners of their competency generally, although they may not have been formally 
apprenticed, 201-213 Objection to the examination being dispensed with in con- 
sideration of apprenticeship, 205~—209 Effectual stop to the system of dividing profits 
if it be provided by the House that such division is a disqualification for the roll of 
agents, 214. 


Expediency of any regulations by agents’ societies for the prevention of mal-practices 
being subject to revision by the House, 215, 216 Importance attached to examination 
as an indispensable condition of futare entry on the roll, 216——Estimate of from forty 
to tifty members or firms on the first roll; that is, including all who are actually in 
practice, 217, 218. 266 Doubt as to witness’ power as taxing officer to object to the 
practice of division of profits, 223, 224. 


Explanation that the House of Lords has no rules similar to certain rules of the House 
of Commons whereby misconducting agents are liable to prohibition from practice, 225=° 
228—-- Effectual course adopted by the late Lord Shafiesbury in order to exclude 
incompetent practitioners from the House of Lords, 228. 


Belief as to the facility of testing by examination whether a man_was conversant with 
the ways and forms of Parliament, 229-231 -Importance of a test as to character ; 
difficulty on this score, 232, 233 Entire efficiency of the firms formed by the officials 
wh» seceded from the House of Commons in 1836; valuable assistance rendered by 
them in the conduct of private Bill legislation, 292. 248-253 Obstacle to men 
passing the examination unless they had acquired knowledge in an agent’s office, 294, 
235——-Advantage of a certificate as to character or position from the Parliamentary 
Agents’ Society, 2336. 

Admission of Parliamentary agents to practice in the House of Lords without any test 
whatever as to character, 237-241—— Necessity of an agent being equally conversant 
with the forms and practice of both Houses, 242, 243 Belief as to the uselessness of 
the written rules of the House of Comnions, 244 Very little change in the unwritten 
rules or forms of proceeding in the House of Lords, 245, 246 Explanation as to the 

- House of Lor«s not having laid down any rules when Parliamentary agents ceased to be 
officers of the House in 1836; 248. : 


Grounds for the suggestiou that, as regards petitions against private Bills, any solicitor 
may present and prosecule the same, 254, 255——Advantage of the proposed roll being 
published with the Standing Orders of both Houses of Parlament, so that people in the 
country may know the proper persons to employ, 256 Exceptional way in which the 
Irish business is done, much of it being done through men who are not members of the 
Parliamentary Agents’ Society, 257-260. 264 Testimony to the efficiency of the mem- 
bers of this society, 260. . 


Conduct of the Scotch business chiefly through members of the Parliamentary Agents’ 
Society, 264 Practice of local boards to employ outside agents; division of profits 
in these cases, 265 —~- Contemplated inclusion in the first roll of every one in practice ; 
that is, unless there be good ground of complaint, 266, 267 Instances of mischievous 
results to clients, and of trouble to the officers of the House, through Bills being entrusted 
to solicitors inexperienced in Parliamentary practice, 268-273. | 


Apprenticeship. Evidence strongly in favour of apprenticeship or special training in \the 
office of a competent Parliamentary agent as a condition of admission to the proposed roll 
of authorised agents, Martin 109-115, 120-7125. 134. 


Suggestion tliat in future no person be entered on the roll who has not served a certain 
apprenticeship in the office of an agent on the roll, Adam 176—Contemplated remission 
of one year of apprenticeship in the case of University graduates, 2b..176. 189, 190—— 
Opinion that the proposed apprenticeship is not objectionable as invelving the payment 
of premiums to agents, 2b, 191, 192. 

Approval of men. being placed on the roll who pass the examination and who satisfy 
the examiners of their competency generally, although they may mot have been formally 
apprenticed, Adam 201-213 Objection to the examination being dispensed within + 
consideration of apprenticeship, 7b, 205-209 Obstacle to men passing the examination 
unless they had acquired knowledge in an agent’s office, 7b, 234, 235. 


Attendance 
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\ 
Attendance of Agents. Suggestion that every Parliamentary agent have his office within 
half-a-mile of the Houses of Parliament, and give bond fide attendance there during the 
Session, Adam 176 Expediency of agents being required to give personal attendance 
in the two Houses,. Warner 313. | 


em 
-BARRISTERS AND SOLICITORS: 


Conclusion that a limitation of the office of Parliamentary agent to barristers and 
solicitors would tend to exclude improper and unqualified persons, though it would not 
be an absolute guarantee against incompetency, Bircham 6-11. 20-23 Special 
training desirable in the case of solicitors who intend to practice as Parliamentary agents, 
#0. G, 10. 

Argument that in fairness to solicitors those persons who practise as Parliamentary 
agents should be required to undergo tiaining and examinations, Bircham 20. 56. 82, 83 
Expectation that solicitors practising as Parliamentary agents would naturally drift 


into a particular class, 2b. 24, 25. 41, 42-——Explanation that it is not proposed to 
apply to existing agents any limitation of the office to solicitors and barristers, id. 
56-60. 


Objection to a requirement that all Parliamentary agents must have had preliminary 
training as barvisters or solicitors, Martin 91. 108, 109 Great mistake in confining 
the practice of Parliamentary agency to barristers and solicitors, 7b. 107, 108 Evidence 
to the effect that solicitors, as having already passed certain examinations, should, on 
passing a further examination in special Parliamentary practice, be placed on the roll of 
Parliamentary agents, 7b. 120-132. 


Objections further urged against the proposal for limiting the office of Parliamentary 


agent to barristers or solicitors, as being no security for an efficient body of practitioners, 
Martin 151-153. 


Grounds for the conclusion that it is mexpedient to limit the office uf Parlhamentary 
agent to solicitors avd barristers; nothing short of actual practice can properly qualify 
a man for the work, Adam 177-185 Opinion that apprenticeship in a solicitor’s office 
is not absolutely necessary, Warner 290. 


Non-objection to a Parliamentary agent being a member of a firm of solicitors in 
ordinary practice, Rickards 344, 345. 347 Examination in support of the conclusion 
that bariisters and solicitors generally should be entitled to practice as Parliamentary 
agents, 2b. 351-377—-—I mportance attached to the legal education of sclicitors, and to 
the examinations which they have undergone, 76. 354, 355. 357-364 Hardship in 
compelling solicitors of mature age and experience to go through any further training or 
examination, 7b. 358-360. 363-366. 371. 

Dissent from the proposal that solicitors and barristers be alone eligible for the pro- 
fession of Parliamentary agent, Frere 408, 409. 

Views of Lord Redesdale (in letter of gth March 1875) as to the inexpediency of 
limiting the office of Parliamentary agent to barristers and solicitors, App. 59. 

Conclusions submitted on the part of the Incorporated Law Society in May 1875, as 
to the expediency of the office of Parliamentary agent being held by barristers and soli- 
citors exclusively, App. 60-62. 

Total of sixty.agents promoting private Bills in the present Session, of whom seven are 
neither barristers, solicitors, or writers to the Signet, App. 64. 


Grounds upon which the Committee conclude that barristers and solicitors should not 
be exclusively eligible to become Parliamentary agents, Rep. iii. 


See also Apprenticeship. Division of Profits. Examinations. Lucorporated 
Law Society. 


Bircham, Francis Thomas. (Analysis of his Evidence.)}—Was President of the Incorporated 
Law Society in.187%, in which capacity he submitted certain suggestions to the Speaker 
of the House of Commons relative to the qualifieations of Parliamentary agents, 1, 2. 
(App. 60-62.) 

Large corrective jurisdiction exercised by the Society, 4——Important statutory 
powers delegated to the Society; yearly delegation also by the judges with reference to 
the examination of solicitors, 4, 5——-Argument favourable to a limitation of the office of 
Parliamentary agent to barristers and solicitors, 6-11. 20-23 (App. 60-62)--—Good legal 
education required in a Parliamentary agent, in addition to other matters which are not 
legal, 7. 14—— Special training desirable in the case of solicitors who intend to practise as 
Parliamentary agents; these would naturally drift intoa particular class, 9,10. 24, 25.41, 42+ 

Valuable control, through the Incorporated Law Society, over agents who are solicitors, 
11, 12. 18, 19g——Expediency of a rule whereby agents would be required to live within 
a certain distance of the Houses of Parliament, 13 Facilities of conducting ‘through 
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Bircham, Francis Thomas. (Analysis of his Evidence)—continued. 


the Incorporated Law Society an examination in Parliamentary practice; reference 
hereon to the scope and value of the present examinations of the Society, 14. 21, 22. 37 
—— Instances of incompetent persons (neither barristers nor solicitors) proposing to 
practice as Parliamentary agents, 15, 16. 


Comment upon the present system whereby a man may become a Parliamentary agent 
without any apprenticeship or nomination, or any expense for legal education, 20. 56 
Consideration of the extent to which there is a duplication or division of fees by reason 
of the employment ofa solicitor and a Parliamentary agent upon the same Bill ; convenience 
on the other hand in the Bill being drawn and settled by one person, and being carried 
through Parliament by another, 26-36——Expected continuance of the practice of 
employing two persons, even though it were provided that every Parliamentary agent 
must be a solicitor or a barrister, 34, 35. ; i 


Approval, under certain limitations, of a second or special examination in the case of 
solicitors intending to practise as Parliamentary agents, witness suggesting however that 
this may be embraced within an extended examination by the Incorporated Law Society, 
37-42 Special or extra subjects of examination already comprised in the system 
of the Society, in addition to the ordinary examination which every candidate must 


pass, 37. 

Further statement that the Society might be usefully put into operation as a means of 
controlling and punishing Parliamentary agents who had misconducted themselves ; that 
is, if the latter were solicitors or barristers, 43-46 Very few of the leading agents 
who are not members of the Society, 47-52 Considerable number of persons who 
have practised, more or less, as agents, who are outsiders or not members of the Society, 
and as to whose compentency witness cannot speak, 52-55-—— Explanation that it is not 
proposed to apply to existing agents any limitation of the office to solicitors and barristers, 
56-6o. 

Origination of the present movement with the Incorporated Law Society ; dissatisfac- 
tion, however, for many years on the part of Parliamentary agentsthemselves, 61-64 
Probability of any incompetent outsiders who are employed being engaged by’ the 
solicitor for the promoters of the Bill, 65-68. 


Examination to the effect that abuse does not necessarily follow because agents and 
solicitors sometimes divide the fees ina different manner from that laid down by the 
Parliamentary scale, 69-75——Convenience of the system of division of fees between 
solicitors, apart from Parliamentary practice, 71, 72. 75 Distinct duties in the pre- 
paration of private Bills and in the Parliamentary conduct of them, so that the employ- 
ment of two persons naturally follows; that is, in all cases where the promoters are 
resident at a distance from London, 73-75. 79-81. 


Further expression of the opinion that examinations would much lessen the number of 
unqualified agents, though they will not secure competency in all cases, '76——Circum- 
stance of the Parliamentary Agents’ Society prohibiting division of profits between 
agents and solicitors, 77, 78 Witness repeats that in fairness to the general body of 
solicitors, who have qualified themselves by expensive legal training and education, all ‘ 
those who act as Parliamentary agents should be required to pass the examinations for 
solicitors, 82, 83. j 
Competency of the Incorporated Law Society to undertake an examination as to 
Parliamentary practice ; steps being taken to obtain from the judges a permanent delega- 
tion of the duty of examination, 84 Exception taken to a statement that the duty of 
the agent for a Bill was greater than that of the solicitor, whereas the latter has a higher 
scale of fees, 85. 


C. 


Clerks to Parliamentary Agents. Deprecation of the practice of some solicitors in trans- FE 
acting Parliamentary business through their Parliamentary clerks, Adam 160 
Expediency of excluding ‘ outsiders,” who are neither solicitors nor barristers, unless 
they comply with certain conditions; reference especially to clerks to Parliamentary 
agents, Rickards 357. 368. 378. 


Costs. Instance of a bill amounting to rather more than 200 /., in which case witness took 
off 70 1, Adam 167——Excessive charges in three bills of a certain agent, who is also 
a solicitor, 2b. 168. 175—— From a bill for about 170 7. witness took off 887., and from 
another bill for about 68 7. he took off 301, ib. 168——Numerous cases in which the 
bills do not come before witness as taxing officer, 7b. 168-173. 


Further reference to certain bills in which very excessive ‘costs were involved; these 


emanated frem a solicitor who practised as an agent, and the charges were*incurred in 
respect of local boards, Adam 180, 181. 260-263. 


Recommendation 
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Costs—continued. 


Recommendation by the Committee that the taxing officer of either House be instructed 
to report to the Chairman of Committees and the Speaker the bill of costs of any agent 
which he may deem to contain improper or exorbitant charges, Rep. iv. 


See also Division of Profits. Expense. Fees. 


Counsel. Frequent instructions to counsel under the system of division of profits; multi- 
plication of charges thereby, Martin 138, 139-—Extent to which counsel are now em- 


poyed in drawing Bills; practice of witness to disallow fees to counsel, Adam 
185-188, 


D. 


Declaration by Agents. Suggestion in regard to agents being required to sign a form of 
declaration before the deposit of Bills or petitions, Adam 176. 


Form of declaration now required of persons intending to practise as Parliamentary 
agents, App. 64. 


DIVISION OF PROFITS: 


Consideration of the extent to which there is a duplication or division of fees by reason 
of the employment of a solicitor and a Parliamentary agent upon the same Bill; con- 
venience on the other hand in the Bill being drawn and settled by one person and being 
carried through Parliament by another, Bircham 26-36 Expected continuance of the 
practice of employing two persons, even though if were provided that every Parliamen- 
tary agent must be a solicitor or a barrister, 76. 34, 35. 


Examination to the effect that abuse does not necessarily follow because agents and 
solicitors sometimes divide the fees in a different manner from that laid down by the 
Parliamentary scale, Bircham 69-75——-Convenience of the system of divisiou of fees 
between solicitors, apart from Parliamentary practice, ib. 71, 72. 75. 


Distinct duties in the preparation of private Bills, and in the Parliamentary conduct of 
them, so that the employment of two persuns naturally follows; that is, in all cases where 
the promoters are resident at a distance from London, Bircham 73-75. 79-81 ——Cir- 
cumstance of the Parliamentary Agents’ Society prohibiting division of profits between 
agents and solicitors, 2b. 77, 78. 


_ Argument as to the great importance of a prohibition upon the division of profits 
between Parliamentary agents and solicitors; great temptation, where the fees are divided, 
to an accumulation of charges without any real benetit to the client. Martin 87. 101. 
118, 119. 149,150 Unnecessary work created under the system of division of fees, 
7b. 118-—— Statement as to the solicitor in the country having no iight to participate in 
the profits of the Parliamentary agent, id. 119. . 


Suggested prohibition of the practice of division of profits, Adam i76——Effectual 
stop to the system of dividing profits if it be provided by the House that such division ts 
a disqualification for the rollof agents, 2b. 214 Doubt as tv the witness’ power as 
taxing officer to object to the practice of division of profits, 2b. 223, 224. 


Strong condemnation of the practice of division of fees between Parliamentary agents 
and solicitors; effect thereof in causing a multiplication of business and of charges, 
Rickards 335-343. 346. 


Result of witness’ experience as taxing officer of the House of Commons that some 
Parliamentary agents make very high charges; belief as to there beiug a division of 
profits in these cases, Frere 386-390 Strong condemnation of the practice of dividing 
profits ; question hereov whether powers do not already exist in the Speaker for effectually 
prohibiting this practice, 7b. 390-397 Employment of some incompetent agents hy 
country solicitors on accouut of the former agreeing to divide the fees; importance of 
this practice being speedily suppressed, 70. 437, 438. 445-447- 


Conclusion of the Committee as to the importance of the special rules forbidding any 
division of the charges of a Parliamentary agent, Rep. iv. 


Drafting of Bills. Importance of every Parliament agent being thoroughly qualified to 
draw and settle Bills; he should also draw his petitions and other documents, 4dam 
185. 187. sie 

Result of witness’ experience, as Counsel to the Chairman of Committees of the House 
of Lords, that Bills are very badly drawn unless the agents who prepare them have the 
special knowledge necessary for Parliamentary practice ; several instances to this effect, 
Warner 274 et seg.— Long training necessary for the work of Parliamentary draftsman- 
ship, id. 277. 286-292——. Extensive: alteration of Bills in their progress through Par- 
liament ; importance on this score of efficient agents, 7b, 286, 287. 316-318. 
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EXAMINATIONS: 
Witness submits that in fairness to the general body of solicitors who have qualified 
themselves by expensive legal training and education, all those who act as Parliamentary 
ayents should be required to pass the examinations for solicitors; check thereby to in- 
‘competent agents, Bircham 6-11. 20. 56. 82, 8g3——Couclusion that examinations would 
much lessen the number of unqualified agents, though they would not seca?e competency 
in all cases, 7b. 6-11. 20-23. 76. : 

Approval, under certain limitations, of a second or special examination in the case of 
solicitors intending to practise as Parliamentary agents ; witness suggesting, however, 
that this may be embraced within an extended examination by the Incorporated Law 
Society, Bircham 37-42 Special or extra subjects of examination already com- 
prised in the system of the Society, in addition to the ordinary examination which every 
candidate must pass, 2b. 37... . 

Expediency of an examination in general knowledge and a special examination in the 
principles of law, Martin 109-115. 120~125. 134——Suggested examination before 
examiners to be appointed by the Clerk of the Parliaments, Adam 176 Importance 
attached to examination as an indispensable condition of the future entry on the roll, 7d. 
205-209. 216—— Belief as to the facility of testing by examination whether a man was 
conversant with the ways and forms of Parliament, 7b. 229-231. 

Liability to the admission of incompetent agents under a test examination, Rickards 355. 
374, 380——Opinion as to the necessity of an examination for the profession of Parlia- 
mentary agent, though this will not of itself insure competency, Frere 398-400 Sug- 
gestion as to the examining body; approval of a preliminary examination in general 
education being conducted by the Civil Service Commissioners, 7b. 401-407. 419-427. 

Opinion of the Committee that fitness for the office of Parliamentary agent should 
(except in the case of those now in actual practice), be tested by a special examination, 
Rep, 1ii——Suggestion as to barristers and others who shall have passed a general 
examination directed by the Chairman of Committees and the Speaker being allowed to 
present themselves as candidates for the special examination, 70. iv. 


Recommendation that the special examination be conducted by examiners, to be 
named from time to time for every such examination by the Chairman of Committees and 
by the Speaker, Rep. iv. 

See also Apprenticeship. Barristers and Solicitors. Incorporated Law Society. 

Qualifications of Agents. 


Existing Rights. Recognition by the Committee of existing rights, to which they desire 
to give the fullest protection, Rep. iv. See also Roll of Parliamentary Agents. 


Expense. Excessive expenditure upon some Bills through the inexperience and incompe- 
tence of the agents, Martin 99 Result of witness’s experience as taxing officer, that 
the charges are enormously and unnecessarily increased to the suitor by reason of the 
employment of inexperienced and unqualified persons as agents; several instances to this 
effect, Adam 164-175.—— See also Costs. Division of Profits. Fees. , 


F, 


Fees, Exception taken to a statement that the duty of the agent for a Bill was greater 
than that of the solicitor, whereas the latter has a higher scale of fees, Bircham 85 —— 
Adequacy of the present scale of fees; decided objection, however, to any reduction, 
Martin 87.101. 118 Statement in detail purporting to show that it is essential to 
maintain the separate fee for the solicitor and the Parliamentary agent at different stages 
of each Bill, 2b. 195-141.—— See also Costs. Division of Profits. Expense. 


Frere, Charles. (Analysis of his Evidence.)—Result of witness’ experience as Taxin 
Officer of the House of Commons, that some Parliamentary agents make very hig 
charges ; belief.as to their being a division:of profits in these cases, 386-390—— Strong 
condemnation of the practice of dividing profits; question hereon whether powers do 
not already exist in the Speaker for effectually prohibiting this practice, 390-397- 

Opinion as to. the necessity of an examination for the profession of Parliamentary 
agent, though this will not of itself insure competency, 398-400o——-Suggestions as to 
the examining body; approval of a preliminary examination in general education being 
conducted by the Civil Service Commissioners, 401-407: 419-427-—— Dissent from the 
proposal that solicitors and barristers be alone eligible for the position of Parliamentary 

agent, 408, 409. : 
Approval 


FRE INC 7 


Report, 1876—coniinued. 


Frere, Charles, (Analysis of his Evidence)—continued. 

“Approval of a body of agents distinet as a profession from solicitors, 410 Proposal 

that admission to this body should necessitate previous training in the office of a Parlia- 
mentary agent, as well as subsequent examination, 411~418. 428-431 Suggestion that 
‘there be two examinations; the first, as to general education; the second, as to technical 
qualifications, 412. 419-427-——— Opinion that the primary roll of Parliamentary 
agents should include all those now im practice; great difficulty in drawing a 
line, and in excluding those who are more or less incompetent, 415-418. 432, 433. 439- 
444—— Instances of incompetency, resulting in inconvenience to the officers of the 
House, and in injury to the suitors, 434-436, 


‘Employment of some incompetent agents by country solicitors on account of the 
former agreeing to divide the fees ; importance of the practice being speedily suppressed, 
437, 438, 445-447 Necessity of the number of agents being very limited ; large pro- 
portion of the business in the hands of some half-dozen firms, 448-450. 


H, 


House of Commons. Belief as to the uselessness of the rules of the House of Commons in 
reference to the proceedings of Parliamentary agents, Adam 244. 


Copy of rules, as sanctioned by the Speaker in March 1873, App. 63, 64. 


House of Lords. Explanation that the House of Lords has no rules similar to certain rules 

~ of the House of Commons, whereby misconducting agents are liable to. prohibition from 
practice, Adam 225-228 Effectual course adopted by the late Lord Shaftesbury in 
order to exclude incompetent practitioners from the House of Lords, 2b. 228 Admis- 
sion of Parliamentary agents to practice in the House of Lords without any test whatever 
as to character, 2b. 237-241 Very little change in the unwritten rules or forms of 
proceedings in the House of Lords, ib. 245,.246——Explanation as to the House of 
sagt not having laid down any rules when Parliamentary agents ceased to be otticers 
of the House in 18363 7b. 248. 


Great importance of Bills being submitted to the Chairman of Committees of the House 
of Lords before consideration in the House of Commons; valuable assistance rendered 
by the present Chairman of Committees to agents, upon the continuance of which the 
latter should not calculate, Warner 286. 295-302. 


Alteration of system in 1836, since which year any person has been allowed to practise 
as a Parliamentary agent in the House of Lords, Rep. iii. 


I. 


Incompetent Agents. Yustances of incompetent persons (neither barristers nor solicitors), 
proposing to practice as Parliamentary agents, Bireham 15, 16 —--Probability of any in- 
competent outsiders who are engaged being generally employed by the solicitor fur the 
promoters of the Bill, 26. 65-68——Several instances of incompetent Parliamentary 
agents, some of whom have been solicitors, Martin g8-101. 


Great hindrance to business wlien private Bills are in the hands of ineompetent and 
inexperienced agetts, entirely ignorant of the practice of Parliament, Adam 169. 167 
Considerable increase of late in the namber of incompetent agents, 2b. 161, 162 
Incom)etence, owing to Parliament having neglected to. exercise a proper control over 
the admission of those who were to succeed the officials formerly charged with the 
business in question, 7. 162. Incompetence caused also by the mode of remuneration 
of agents, and the system of division of tees, 7b. 162, 163. 

Instances of mischievous results to clients, and of trouble to the officers of the House, 
through Bills being entrusted to solicitors not experienced in Parliamentary practice, 
Adam 268-273 ——- Great trouble caused to the officers of the two Houses when Bills are 
prepared by unpractised jagents ; enhanced expense also to the suitors, Warner 280-283. 
286—— Instances of incompetency, resulting in inconvenience to the officers of the 
House, aud in injury to the suitors, Frere 434-436. 
~ Conclusion of the Committee that the practice observed since 1836 has ia several 
instances failed to secure efficiency on the part of Parliamentary agents, Rep. iii. 

See also Apprenticeship. Barristers and Solicitors. Examinations. Public, The. 

Qualifications of Agents. - 


Incorporated Law Society. large corrective jurisdietion exercised by the Suciety, Bircham 
4——Important statutory powers delegated to. the Society; yearly delegation also by the 
judges with reference to the examination of solicitors, 23., 4,5 Statement that the 
Society might be usefully put into operation as a means of controlling and punishing 

Parliamentary agents who had misconduected themselves; that is, if the latter were 
solicitors or barristers, 2D. 11, 12. 18, 1.9. 43-46. 
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Incorporated Law Society—continued. 

Facilities of conducting throug h the Society an examination in Parliamentary practice 
reference hereon to the scope and value of the present examinations of the Society, Bircham 
14. 21, 22.37 The Society’s examinations have done much to increase the knowledge 
and usefulness of solicitors, 7. 14—-—Ther e is now a leading Parliamentary agent upon 
the council of the Society, 2b. 14. 84—— Very few of the leading Parliamentary agents 
who are not members of the Society, ib. 47-52. 3 

Origination of the present movement with the Incorporated Law Society; dissatis 
faction, however, for many years on the part of Parliamentary agents themselves, 
Bircham 61-64——Further statement as to the competency of the Society to under- 
take an examination as to Parliamentary practice ; steps being taken to obtain from the 
judges a permanent delegation of the duty of examination, 20. 84. 

Views of the Society as set forth in letter from Mr. Bircham in May 1875 ; grounds for 
the conclusion that the office in question be confined to barristers and _ solicitors, 


App. 60-62. 


Trish Bills, Exceptionable way in which the Irish business is transated, much of it being 
done through men who are not members of the Parliamentary Agents’ Society, Adam 357- 


360. 364. 
L. 


Legal Education. Good legal education required in a Parliamentary agent, in addition to 
other matters which are not legal, Bircham 7. 14 Expediency of an examination in 
the general principles of the law, but not of so special and detailed a character as that 
fur the profession of solicitors, Martin 91-93. See also Barristers and Solicitors. 


Local Boards. Ueavy costs charged in three bills for opposition on the part of local boards 
to acertain private Bill, Adam 168. 175. 180. 260-263——Practice of local boards to 
employ outside agents ; suspected division of profits in these cases,7b. 265. 


M. 


Martin, Theodore, c.B. (Analysis of his Evidence.)—Representation by witness of the 
Parliamentary Agents’ Society, which comprises twenty-two members, about half of 
whom have been solicitors or barristers, 86-g0. 102-104 Constitution of the Society 
without any written rules, there being an understood code that each member shall 
thoroughly understand the profession, and shall practise it upon strictly honourable 
principles, 87-—--Fundamental rule of the Society that members shall not share with 
solicitors or others the fees to which they are entitled under the Parliamentary 
scale, 2b. 


Argument as to the great importance of a prohibition upon the division of profits 
between Parliamentary agents and solicitors; great tempration, where the fees are divided, 
to an accumulation of charges, without any real benefit to the client, 87. 101. 118, 119. 
149, 150 Adequacy of the present scale of fees; decided objection however to any 
reduction, 87. 101. 118—-——Practice of recruiting the Parliamentary Agents’ Society by 
inviting persons to join who have devoted themselves to the profession, and have proved 
themselves competent, 87. 105, 106. 


Objection to a requirement that all Parliamentary agents must have had preliminary 
training as barristers or solicitors, 91.108, 109 Expediency of an examination in the 
general principles of the law, but not of so special and detailed a character as that for 
the profession of solicitor, 91-93 Importance of candidates proving that they have 
had a liberal education, 91. 111. 120, 121 Competency of the Parliamentary Agents’ 
Society to provide a fair examining body, if assisted by officers of the House, 94, 95 
Necessity of candidates having had practice in the office of a Parliamentary agent, 
96, 97. 109. 120-125. 134. 

Several instances of incompetent Parliamentary agents, some of whom have been 
solicitors, g8-101——Excessive expenditure upon some Bills through the inexperience 
and incompetence of the agents, gg——-Security required that the persons in charge of 
private Bills are conversant with the business, and will conduct it on proper principles, 
101——Great mistake in confining the practice of Parliamentary agency to barristers 
and solicitors, 107, 108. 


Expediency of apprenticeship to an agent who is upon a roll of practitioners, 
it being essential also that there be an examination in general knowledge, and a 
elite examination in the principles of law, 109=115. 120-125. 134 Advantage 
if the Parliamentary Agents’ Society were empowered by Parliament -to deal with 
cases of misconduct on the part of members of the Society, 116, 117. 


Evidence to the effect that solicitors, as having already passed certain examinations, 
should, 
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Martin, Theodore, c.B. (Analysis of his Evidence)—continued. 

should, on passing a further examination in special Parliamentary practice, be placed on 

the roli of Parliamentary agents, 120-132———Conclusion that whilst solicitors should 

not be excluded from the examinations, neither should persons who are not solicitors, 
inasmuch as first-class agents may be made out of men who have never had the training 

of solicitors or barristers. 126-134. 

Statement in detail purporting to show that it is essential to maintain the separate fee 

for the solicitor and the Parliamtntary agent at different stages of each Bill, 135-141 
Frequent instructions to counsel under the system of division of profits; multiplica- 
tion of charges thereby, 138, 139——Further suggestion upon the question of a consti- 
tution being given to the Society represented by witness, concurrently with the establish- 
ment of a roll of Parliamentary agents, 142-145. 

Expediency of the proposed roll being settled by officials of both Houses, and of 
subsequent additions to the roll being subject to their approval, 146-148 Objections 
further urged against the proposal for limiting the office of Parliamentary agent to bar- 
risters or solicitors, as being no security for an efficient body of practitioners, 151-153. 


N. i 


Number of Agents. Estimate of from forty to fifty members or firms on the proposed roll 
of Parliamentary agents, Adam 217, 218. 266——Conclusion that there should be a 
limited number of agents of honour and integrity conversant with the practice of Parlia- 
ment, Warner 286. 306-308 Necessity of the number of agents being very limited ; 
large proportion of the business in the hands of some half-dozen firms, Frere 448-450. 

See also Roll of Parliamentary Agents. 


O. 


Offices of Agents, See Residence of Agents, &c. 


Officials. Former conduct (previously to 1836) of the private business of both Houses by 
officers of either House; great increase of business, so that the officials were required to 
give it up or to retire, Adam 155 Retirement of several officers, and formation by 
them of private firms as Parliamentary agents, none of them having been solicitors, 
tb. 155-157——Entire efficiency of the firms formed by the officials who seceded from 
the House of Commons in 1836; valuable assistance rendered by them in the conduct of 
private Bill legislation, ib. 232. 248-253. 


Opposition to Bills. Grounds for the suggestion that, as regards petitions against private 
Bills, any solicitor may present and prosecute the same, Adam 176. 219, 220. 254, 255 
——Disapproval of limitation as regards agents concerned in opposition to Bills, Warner 
314, 315; Rickards 332. 

Recommendation by the Committee that any person, whether on the proposed roll of 
Parliamentary agents or not, be allowed to conduct the opposition to any private Bill, 
on complying with certain conditions, Rep. iv. 


P, 


Parliamentary Agents’ Society. The Parliamentary Agents’ Society comprises twenty-two 
members, about half of whom have been solicitors or barristers, AZartin 86-90. 102-104 
——The Society was originally composed of men, many of whom had been Parliamentary 
officials and used to take charge of private Bills, 2d. Constitution of the Society 
without any written rules, there being an understood code that each member shall 
thorougly understand the profession, and shall practice it upon strictly honourable prin- 
ciples, 2b. 

» Fundamental rule of the Society that members shall not share with solicitors or others 
the fees to which they are entitled under the Parliamentary scale, Martin 87 Practice 
of recruiting the Society by inviting persons to join who have devoted themselves to the 
profession and have proved themselves competent, 7b, 87.105, 106, 

Competency of the Parliamentary Agents’ Society to provide a fair examining body if 
assisted by officers of the House, Martin 94, 95 Advantage if the Society were em- 
powered by Parliament to deal with cases of misconduct on the part of members of the 
Society, 7b. 116, 117. . 

+ Further suggestions upon the question of a constitution being given to the Society 
represented by witness, concurrently with the establishment of a roll of Parliamentary 
agents, Martin 142-145... ) 

+360. rn KR Advantage 
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Parliamentary Agents’ Society—continued, 
Advantage of a certificate as to character or position from the Parliamentary Agents” 
Society, Adam 236 Testimony to the efficiency of the members of the Society, 
ib. 260. ging , 
Total of twenty-two members of the Society who devote themselves exclusively to pro- 
moting or opposing private Bills, App. 64. 


Petitions against Private Bills. Proposal that a solicitor not on the roll of Parliamentary 
avents may present petitions against private Bills (on merits only) without the intervention 
of an agent, Adam 176. 219, 220. 254, 255; Rep. iv. 


Plans and Sections. Duty of the Parliamentary agent to see that the Bill and the plans 
and sections are consistent, Warner 286. 9 


Progress of Bills. Increased powers desirable in the Chairman of Committees and in the 
Chairman of Ways and Means, as regards the progress of. Bills through either House ; 
that is, unless more efficient agents be secured, Warner 286. 303. 


Provisional Orders and Certificates. Suggestion that private Bills shall include Bills for 
confirming Provisional Orders or Provisional Certificates, Adam 176, 


Close resemblance between Private Bills and Provisional Orders and Provisional 
Certificates, the expediency of restricting the conduct of all such proceedings to the same 
class of practitioners being deserving of serious consideration, Rep. vy. 


Public, The. Way in which agents who do not understand their business may inflict 
~ serious injury upon the public at large as well as upon their clients, Warner 286. 


Risk both to public and to clients when Bills are prepared and conducted by incompetent 
agents, Rep. v. 


i 


Q. 


QUALIFICATIONS OF AGENTS: 


Comment upon the present system whereby a man may become a Parliamentary agent 
without any apprenticeship or examination, or any expense for legal education, Bircham 
20. 56. 82, 83 Considerable number of persons who have practised, more or less, as 
agents, who are ‘‘ outsiders,” or not members of the Incorporated Law Society, and as to 

‘whose competency witness cannot speak, 7b. 52-55. 


Importance of candidates proving that they have had a liberal’ education, Martin 91. 
111. 120, 121 Necessity of candidates having had practice in the office of a Parlia- 
mentary agent, 7b. 96, 97. 109. 120-125. 134 Security required that the persons in 

‘charge of private Bills are conversant with the business and will conduct it upon proper 
principles, 2b. 101. 

Expediency of apprenticeship to an agent who is upon a rollof practitioners, it being 
essential also that there be an examination in general knowledge, and a special examina- 
tion in the principles of law, Martin 109-115. 120-125. 134 Conclusion that whilst 
solicitors should not be excluded from the examinations neither should persons who are 
not solicitors, inasmuch as first-class agents may be made out of men who have never 

had the training of solicitors,or barristers, 7b. 126-1934. 


Necessity of Parliamentary agents having a knowledge of law; other qualifications 
required, it being important that they should be qualified to act as assistants of the officers 
of the two Houses in the conduct of private business, Adam 158-160 Competency of 
agents who devote themselves exclusively to the practice of their profession, as compared 
with those who act also as solicitors in ordinary practice, 7b. 160 ——Suggestions on the 
subject of apprenticeship in an agent’s office as a condition of being entered on the roll | 
of authorised agents, 2b. 176. 189-192. 201-213—-—Importance of a test as to character; 
difficulty on this score, 7b. 232, 233 —— Necessity of an agent being equally conversant 
with the forms and practice of both Houses, 2b. 242, 243. 

_ Suggestions in detail for securing a body of properly qualified Parliamentary agents, 
and for excluding incompetency, Warner 285, 286-——Conclusions as to the necessity 
of actual practice and special training for the work of Parliamentary agency, ib. 286 

Suggestion that the status of Parliamentary agents be reeognised as that of quasi 
officers or assistants of the two Houses, 1b.——Special importance of practice in the 
office of a competent agent, 7b. 289-292. 

Conclusion as to the necessity of some test or standard of qualification in the case of 
Parliamentary agents, Rickards 324-334 Importance of special training in Parliamen- 

“tary practice, 7b. 329. 333, 334- 

Approval of a body of agents distinct as a profession from solicitors, Frere 410 
Proposal that admissions to this body should necessitate previous training in the 
office of a Parliamentary agent, as well as subsequent examination, ib. 411-418. 
428-431. . BEN: sat 

Letter from Mr. Bircham, as representing the Incorporated Law Society, dated 25th 
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QUALIFICATIONS OF AGENTS—conrtinued. 


~ May 1875, submitting various suggestions and conclusions on the subject of the qualifica- 
tions of Parliamentary agents, and propesing that the office be restricted to barristers 
-vand solicitors, App. 60-62. 
Necessity of an accurate acquaintance with particular branches of the law, and with 
the practice of Parliament; also a sound knowledge of Parliamentary drafting, Rep. iil 
Valuable results anticipated by the Committee from the proposed roll of Parliamen- 
tary agents as securing, in course of time, efficiency and economy in the conduct of 
“ private business, 7b. ‘iv, v. 
See also Apprenticeship. Barristers and Solicitors. Drafting of Bills, Exa- 


minations. Incompetent Agents. Legal Education. Parliamentary Agents’ 
Society. Roll of Parliamentary Agents. 


R. 


Redesdale, Right Honourable Lord. Letter from Lord Redesdale to the Speaker, dated 
gth March 1875, testifying to the unfitness of many persons who act as Parliamentary 
agents, and submitting suggestions as to the qualifications desirable, App. 59, 60. 


Residence of Agents (Offices). Expediency of a rule whereby agents would be required to live 
within a certain distance of the Houses of Parliament, Bircham 13—— Proposed rule 
that each agent shall have his office within half a mile of the Houses of Parliament, Adam 
1706 Salutary limitation of the roll of authorised agents by requiring every agent to 
have an office within a short distance of the Houses of Parliament, Warner 313 — 
Approval of agents being required to have their offices within a reasonable distance of 
the Houses of Parliament, Rickards 381-385. 

Statement in letter from Lord Redesdale as to the great inconvenience arising 
from Parliamentary agents residing at a distance from the Houses of Parliament, 
App. 59- 

Responsibility of Agents. Recommendation that all Bills hereafter introduced by any firm 


or partnership be marked by the name of the responsible agent in addition to the name 
of the firm or partnership, Rep. iv. 


Rickards, George Kettilhy. (Analysis of his Evidence.)—Long experience of witness, as 
Counsel tothe Speaker, in connection with the private business of the House, 319-325. 
335, 336——Conclusion as to the necessity of some test or standard of qualification in 
the case.of Parliamentary agents, 324-334 Importance of special training in Parlia- 
mentary practice, 329. 333, 344 Expediency in the first instance of framing a rell of 
agents to whom the business of promoting Bills should be limited, 330, 331 Objection 
to any limitation as regards opposition to Bills, 332. 


Strong condemnation of the practice of division of fees between Parliamentary agents 
and solicitors ; effect thereof in causing a multiplication of business and of charges, 335- 
343. 346 — Non-objection to a Parliamentary egent being a member of a firm of soli- 
citors in ordinary practice, 344, 345. 347- 


Suggestion that the primary roll should comprise all agents who had promoted Bills in 

any of the past three Sessions, 348-351. 356——-Examination in suppor: of the con- 

clusion that barristers and solicitors should not be excluded from practice as Parlia- 

- mentary agents, 351-377 Importance attached to the legal education of solicitcrs and 

to the examinations which they have undergone, 354, 355- 357-364—-—Liability to the 
admission of incompetent agents under a test examination, 355. 379, 380. 


‘Expediency of excluding “ outsiders,” who are neither solicitors nor barristers, unless 
they comply with certain conditions; reference especially to clerks to Parliamentary 
agents, 357. 308. 378 —— Hardship in compelling solicitors of mature age and experience 
to go through any further training or examination, 358-350. 363-366. 371 Approval 


_.of agents being required to have their offices within a reasonable distance of the Houses 
of Parliament, 381-385. 


*RoLtt OF PARLIAMENTARY AGENTS: 


Suggestion that the House should settle a roll of practitioners, Martin 115 Ex- 
pediency of the proposed roll being settled in the first instance by officials of both Houses, 
and.of subsequent additions to the roll being subject to their approval, ib. 146-148. 


Recommendation that-a roll of Parliamentary agents, who are to be allowed to practise, 
be prepared by the Clerk of the Parliaments during the’ present Session, Adam 1756—— 
Rules and regulatious suggested in connection with the proposed roll, and the admission 
thereto, 7d. Objection to excluding from the roll men who have had no Bill for two 
or three years, 2b. 193, 194 Means of the officers of the House for naming the proper 


persons to be entered on, or excluded from, the roll, without exercising any invidious 
power in the matter, 7b. 195-200. 


360. L 
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Ra. 


Rott OF PARLIAMENTARY AGENTS—continued. 


Estimate of from forty to fifty members, or firms, on the first roll; that. is, including 
_all who are actually in practice, Adam 217, 218. 266-——Advantage of the proposed roll 
being published with the Standing Orders of both Houses of Parliament, so that people 
in the country may know the proper persons to employ, 2b. 256 Contemplated in- 
clusion in the first roll of every one in practice; that is, unless there be good ground of 
complaint, 2b. 266, 267. 
Advantage of a list, or roll, of agents; the number should not be limited, save by the 
qualifications required, Wurner 293, 294. 306-313 Objection to excluding from the 
first roll men now practising as agents, 7b. 309-313. 


Expediency in the first instance of forming a roll of agents to whom the business of 
promoting Bill should be limited, Rickards 330, 331——Sugegestion that the primary roll 
should comprise all agents who had promoted Bills in any of the past three Sessions, 7d. 
348-351. 356. 

Opinion that the primary roll of Parliamentary agents should include all those now in 
practice ; great difficulty in drawing a line, and in excluding those who are more or less 
incompetent, Prere 415-418. 432, 433. 439-444. me 

Recommendation by the Committee that the names of all persons authorised to prac- 
tice as Parliamentary agents be entered on a roll, to be kept by the Clerk of the Par- 
liaments, and published once a year towards the close of the Session, Rep. iii. iv 
Suggestions as to the persons whom the roll shall comprise, 2b. iv Proposed entry on 
the roll of any candidate who has passed the proposed special examination, 7b. 

Suggestion that any agent may be struck off the roll by the Chairman of Committees 
and the Speaker for neglect of rules or professional misconduct of any kind, Rep. iv 
List of persons proposed to be excluded from the roll, 26. 


See also Barristers and Solicitors. Examinations. Qualifications. Rules and 
Regulations. 


Rules and Regulations. Summary of the rules proposed by witness, Adam 176 
Recommendation that any agent infringing any of the rules and regulations, or miscon- 
ducting himself as an agent, shall be suspended by the Clerk of the Parliaments from 
practice or struck off the roll, 7b. Expediency of any regulations by agents’ societies 
for the prevention of misconduct being subject to revision by the House, 26. 215, 216. 


Explanation as to the House of Lords having no written rules similar to those of the 
House of Commons with respect to Parliamentary agents, Adam 225-228, 248—— 
Uselessness of the House of Commons rules, 2b. 244. 


Approval of the rules suggested by Mr. Adam as sufficiently providing for the quali- 
fications required, Warner 288 Probable convenience by allowing the body of 
Parliamentary agents to frame rules to be approved and enforced by the two Houses, 7d. 
304,305. 

Rules (sanctioned by the Speaker in March 1873) to be observed by the officers of 
the House, and by all Parliamentary agents and solicitors engaged in prosecuting pro- 
ceedings upon any petition or Bill, App. 63, 64. 

Recommendation that special rules for regulating the admission and practice of Parlia- 
mentary agents be drawn up by the Chairman of Committees and the Speaker, with 
power to vary the same, Rep. iv——Recommended publication of tbe rules towards the 
close of each Session, 7b. 


8. 


Scotch Bills. Conduct of the Scotch business chiefly through members of the Parlia- 
mentary Agents’ Society, Adam 264, 


Solicitors. See Barristers and Solicitors. 


Speaker, Right Hon. The. Letter from the Speaker to Mr. Bircham, dated 11th March 
1875, enclosing communication from Lord Redesdale relative to the qualificationsr of 
Parliamentary agents, and expressing concurrence, in the main, in the views of Lord 


Redesdale, App. 59. 


Special Training. Concurrence in the view as to the importance of special training, 
Bircham g, 10; Martin 96, 97. 109. 120-125. 1384; Adam 176. 189-192. 201-213. 
234, 235; Warner 286. 289-292; Rickards 329. 333, 334; Frere 4113 Rep. iii, iv. 
——See also Apprenticeship. 
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W. 


Warner, Joseph Henry. (Analysis of his Evidence.)—Result of witness’ experience, as 

Counsel to the Chairman of Committees of the House of Lords, that Bills are very badly 

_ drawn unless the agents who prepare them have the special knowledge necessary for 

Parliamentary practice; several instances to this effect, 274. et seg——Long training 

necessary for the work of Parliamentary draftsmanship, 277. 286-292 Great trouble 

caused to the officers of the two Houses when Bills are prepared by unpractised agents ; 
enhanced expense also to the suitors, 280-283. 286. 


Suggestions in detail for securing a body of properly qualified Parliamentary agents, 
and for excluding incompetency, 285, 286 Way in which agents who do not under- 
stand their business may inflict serious injury upon the public at large as well as upon 
their clients, 286 Conclusion as to the necessity of actual practice and special 
training for the work of Parliamentary agency, id. 


Great importance of Bills being submitted to the Chairman of Committees of the House 
of Lords before consideration in the House of Commons; valuable assistance rendered b 
the present Chairman of Committees to agents, upon the continuance of which the latter 
should not calculate, 286. 295-302 Extensive alteration of Bills in their progress 
through Parliament; importance on this score of efficient agents, 286, 287. 316-318. 


Conclusion that there should be a limited number of agents of honour and integrity 
conversant with the practice of Parliament, 286. 290 Suggestion that the status of 
Parliamentary agents be recognised as that of quasi officers or assistants of the two 
Houses, 286 Increased powers desirable in the Chairman of Committees and in the 
Chairman of Ways and Means, as regards the progress of Bills through either House ; 
that is, uuless more efficient agents be secured, 286. 303. 


' Approval of the rules suggested by Mr. Adam as sufficiently providing for the qualifi- 

cations required, 288—— Special importance of practice in the office of a competent 
agent, 289-292——- Opinion that apprenticeship in a solicitor’s office is not absolutely 
necessary, 290 Advantage of a list or roll of agents; the number should not be 
limited save by the qualifications required, 293, 294. 306-313. 

Probable convenience by allowing the body of Parliamentary agents to frawe rules, to 
be approved and enforced by the two Houses, 304, 305-—Objection to excluding from 
the first roll men now practising as agents, 309-313 Salutary limitation of the roll 
by requiring agents to have an office within a short distance of the Houses of Parliament, 


313 Expediency of agents being required to give personal attendance in the two 
Houses, 16.——Disapproval of limitation as regards agents concerned in opposition to 
Bills, 314, 315+ 
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